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OFFICIAL BUILDINGS 


Pbeuminaby - - - — 1 

Local Authohities otheb, than 
Pabish Councils _ - _ a 

Paeish Councils and Paeish 
Meetings - - - - a 

Use oe Foemee Offices op 
Boaeds of Guaedians - - 3 

Use of Public Offices foe Con- 

CEETS, ETC. ~ _ 4 


Use of Public Offices by 
Appeoved Societies, Insue- 

ANCE COSUVUTTEES, TEADE 

Unions and othee Bodies - 4 

County Buildings - - - 4 

Judicial Buildings - - - 5 

London - _ _ _ _ g 


See also titles i 

Acquisition of Land ; 
Appeopeiation of Land; 

COMPULSOEY PUECHASB OF LAND ; 
CoEPOEATE Land ; 


Enteetainments, Peovision of ; 
Judges’ Lodgings; 

Moetuaeies ; 

Post-Moetem Examinations. 


Preliminary. — As from June 1, 1934, the L.G.A., 1933, repealed (a) 
and replaced in consolidated form the main enactments as to the 
provision by local authorities of offices and buildings for the transaction 
of their general business. This repeal includes the powers given to 
county councils as to the provision of shire halls, county halls and 
county buildings by the County Buildings Acts, 1826 and 1837 (b), 
and sects. 8 (iv.) and 66 of L.G.A., 1888 (c), and those given to municipal 
corporations as to the provision of town halls and council houses by 
sect. 106 of the Municipal Corporations Act, 1882 (d). These repeals 
do not, however, affect the enactments in question so far as they relate 
to assize courts, judges’ lodgings, quarter and petty sessions and 
justices’ rooms and offices. The L.G.A., 1933, similarly repealed the 
powers given to borough and urban district coimeils to provide and 
maintain offices in sect. 197 of the P.H.A., 1875 (e), but in its new 
provisions (/) places rural district councils (who formerly had no express 
power of providing offices) on an equal footing with county, borough 
and urban district councils. Also repealed are the powers given to 
parish councils by sect. 8 (1) (a), (b) of the L.G.A., 1894 (g), as to the 
provision of buildings for public offices and meetings, the Vestries Act, 
1850 (h), and the Parochial Offices Act, 1861 (i), which allowed vestry 
rooms and parochial offices to be provided and maintained. 

Part V. of the L.G.A., 1933, which relates to offices and buildings, 
does not, however, extend to the Administrative County of London. 

m 


(а) L.G.A., 1933, s. 307, Soiled. XI. ; 

(б) 10 Halsbury’s Statutes 030, 541. 

(c) Ibid., 689, 789. 

(d) Ibid., 007. 

(e) 18 Halsbiuy’s Statutes 710. 

(/) L.G.A., 1983, ss. 126, 305 ; 26 

(g) 10 l-Ialsbuiy’s Statutes 780. 

(h) Ibid., ,54.5. 

(i) Ibid., 5,53. 

L.G.L. X. — 1 


26 Halsbury’s Statutes 469, 516. 





I-Ialsbiiiy’s Statutes 372, 465. 
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Local Authorities other than Parish Councils.— County councils, 
borough, urban and rural district councils, may under sect. 125 of the 
L.G.A,, 1933 (7c), acquire or provide halls, offices and other buildings, 
whether within or without their area, to be used for transacting their 
business and for public meetings and assemblies. They may also 
furnish such buildings. For these purposes they may acquire land by 
agi’eement by way of purchase, lease or exchange under the general 
2)0wer given by Part VII. of the L.G.A., 1933 (7), and, with the consent 
of and under the conditions imposed by the M. of H. or other apiiro- 
priate Government department, may do so in advance of immediate 
requirements (m). Power is also given (n) to appropriate land for these 
purposes with the sanction of the M. of H., subject to such adjustment 
in the accounts of the eoimcil as the Minister may direct. 

By sub-sect. (2) of sect. 125 of the L.G.A., 1933 (o), a council may 
be authorised to purchase land compulsorily for the purpose of pro- 
viding halls, offices or buildings under the seetion and this makes 
applicable sect. 160 of the Act enabling a compulsory purchase to_be 
authorised by a provisional order of the M. of H. confirmed by a Bill 
passed by Parliament (p). 

Money may be borrowed by the council under sect. 195 of the 
L.G.A., 1938 {q), with the consent of the M. of H., to meet the cost of 
the acquisition of land and of the erection and furniture of buildings 
provided by them under sect. 125 of the Act. |[23 

Parish Councils and Parish Meetings. — As to parish councils, sect. 
127 of the L.G.A., 1983 (r), allows them to acquire or provide and 
furnish buildings to be used for transacting the council’s business or 
that of the parish meeting or any other parish business, and for public 
meetings and assemblies, and further to combine for these jmrposes 
with any other parish council, or contribute towards the expense 
incurred by such a council or any other person in acquiring, providing 
and furnishing buildings suitable for use for any of the purposes already 
mentioned. A parish council arc therefore able to contribute towards 
the cost of the provision of village halls nolwithstauding that the 
ownership of any such hall is vested in some other body or person such 
as the British Legion (s). 

The general provisions as to tlie acquisition of land by parish 
councils in sects. 167 and 168 of the L.G.A., 1933 (i), apply to the 
purposes under consideration, that is to say, parish councils may for 
the purpose of providing such buildings acquire land by agreement 
by way of purchase, lease or exchange, whether within or witiiout 
the pai’ish, and if unable to obtain suitable laud on reasonable terms 
may malte a representation to the county coimcil who after a local 
inquiry may submit to the M, of H. a compulsory purchase order for 
confirmation (u). 


(U) 20 Halsbury’s Statutes 372. 

(0 im., 801. 

(TO) L.6.A., 1933, s. 158 ; 20 Ilalsbury’s Statutes 892. 

(n) Ibid., 5 . 103 ; ibid,, 390 s and see title Appropbiation op Land. 

(e) 20 Halsbuiy’s Statutes 372. 

(p) See also title Compotsoby Pubcuask op Land. 

(g) 20 Halsbuiy’s Statutes 412. 
r)16id., 873. 

(s) See Interim Report of Local Government and Publio Healtli Consolidation 
Committee, 1033, Cmd. 4272, at p. 81 . 

(t) 20 Halsbury’s Statutes 398. 

Land and Compoosoby Pobchask op J.and. 
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With the consent of the M. of H. and the county council, a parish 
council may under sect. 195 of the L.G.A., 1983 (a), borrow money 
to meet the cost of the acquisition of land and of the erection and 
furniture of buildings provided by them under sect, 127 of the Act. 
Whether a loan would be sanctioned to meet the whole or part of a 
contribution paid by the parish council to the cost of buildings provided 
or furnished by other persons would depend on whether or not the 
contribution is to be devoted to a capital purpose. 

Any of the functions of a parish coimcil may on the application of 
the parish meeting of a rural parish not having a separate parish 
council be conferred upon the parish meeting by order made by the 
county council (&). A copy of any such order must be sent by the 
county council to the M. of H., and the power of the county council to 
make the order is further subject to the provisions of any grouping 
order affecting the parish (c). 

Where the parish council or the representative body of a rural 
parish own no suitable public room (d) which can be used free of charge, 
use may be made after reasonable notice at all reasonable times, and 
for certain purposes, of a suitable room which is maintained at the 
expense of any rate, or which is in the schoolhouse of a public elementary 
school. The purposes referred to are for the parish meeting, meetings 
of the parish council or meetings convened by the chairman of either 
of those bodies, for inquiries held in pursuance of a direction of a 
Government department or a local authority, or for the administration 
of public funds within or for the purposes of the jjarish where such funds 
are administered by a committee or officer appointed by the parish 
meeting or council or by a county, borough or district council. 

Any expense caused to the persons in control of a room used in the 
above circumstances, or any damage caused, is to be met or made good 
in the case of an inquiry as part of the expenses of the inquiry, and in 
any other case as expenses of the parish council or meeting (e), A 
room used as part of a private dwelling-house cannot be used under 
sect. 128, nor can there be any inteiference with the hom-s in which 
rooms in schoolhouses are used for educational purposes, or in which 
rooms used for the administration of justice or police purposes are used 
for those purposes (/). Questions arising as to what is reasonable 
or suitable are to be determined as to rooms in schoolhouses by the 
Board of Education, as to rooms used for purposes of administration 
of justice or police by the Home Secretary, and in any other case by 
the M. of H. (g). [3 j 

Use of Former Offices of Boards of Guardians. — Rural district councils 
who before April 1, 1980, exercised the right given by sect. 59 (3) of 
the L.G.A., 1894 (h), to use for their meetings and proceedings the board 
room and offices of the board of guardians, are entitled (i) to continue 

(а) 20 Halsbury’s Statutes 412. 

(б) L.G.A., 1933, s. 278 (1) ; 26 Halsbury’s Statutes 431. 

(c) Ibid., s. 273 (1), (2). As to the holding of land for parish purposes where 
there is no parish council by “ the representative body,” see ibid., s. 47 (3) | 
26 Halsbury’s Statutes 329. 

(d) Ibid., s. 128 ; ibid., 373 ; replacing L.G.A., 1894, s. 4, now repealed. 

(e) b.G.A., 1933, s. 128 (2) ; 26 Halsbury’s Statutes 374. 

(/) Ibid., s. 128 (1), proviso. 

(g) Ibid., s, 128 (3). 

(/t) 10 Halsbury’s Statutes 815. 

(t) L.G.A., 1933, s. 126 (1) ; 26 Hnlsbury’s Statutes 37.S. 


Local Government Law and Administration [Vol. X. 


to exercise that right at all reasonable hours. The county council 
(to whom such property was transierred by the L.G.A., 1929 (k)) 
may, however, terminate such user by not less than three months’ 
notice to the R.D.C., who may in .such an event require the county 
council to provide other suitable accommodation. Differences on this 
question between the R.D.C. and the county council may be determined 
by the M. of H. (1). The power is expressed to be exercisable on the 
application of either council, but the Minister endeavours to secure an 
agreed submission of the difference before determining it. [43 

Use of Public Offices for Concerts, etc.— Any borough council, or 
urban or R.D.C. (m), may use offices provided by them for tlie trans- 
action of business for the purposes of concerts or other cnlcrtainmcnts. 
They may also let the offices for use for such purposes, or for meetings, 
provided that there is no interference therelrom with the transaction 
of the business of the local authority. 

Concerts or entertainments if provided by the council must be. 
within the restrictions of sect. 56 of the P.H.A., 1025, i.c. no stage 
play nor variety entertainment can be given, nor is any film otlier 
than one illustrative of questions of health and disease permitted, and 
no scenery, theatrical costumes or scenic or theatrical accessories 
may be used(n). See also title Entertainments, Provision oe. 

Ls] 

Use of Public Offices by Approved Societies and Insurance Com- 
mittees, Trade Unions and Other Bodies.— In accordance with regula- 
tions made by the M. of H., approved societies under the National 
Health insm'ance Act, 1936, may for the purposes of their meetings 
use, with or without payment but subject to the consent of the local 
authority, any offices in buildings belonging to or under the management 
of a local authority (o). Regulations made bj' the Minister may also 
provide for the use of such offices subject to the consent of the local 
authority and with or without payment by the county and county 
borough by Insurance Committees constituted under the National 
Health Insurance Act, 1936 (p). 

Where a local autliority are in possession of a towm hall or offices 
provided for their own meetings or business, they may, -when such 
premises are not required for those purposes, allow the temporary use 
thereof by trade unions, friendly societies and other bodies for meetings 
on terms which involve no expense to the local authority {q). [6] 

County Buildings.— -Where county halls and other buildings are used 
both for county council business and for the administration of j uslicc 
or police purposes, it aiipears that the control of such buildings is, by 
virtue of sect. 80 (3) of the L.G.A., 1888 (»•), vested in the standing 

{la) S. 11,3 ; 10 Halslimy’s Statutes 053. 

(0 L.G.A., 1933, s. 126 (2) ; 26 Halsbury’s Statutes 378. 

(m) P.H.A., 1025, s. 70 ; 13 Halsbury’s Statutes 1147. 

(a) Effect of the proviso to a. 70 (1) of the E.H.A., 1925. 

(o) National Health Insurance Act, 1036, s. 79 (2) ; 29 Halsbul'y’s Statute.s 1112. 
See National Heiilth Insurance (Approved Societies) HcHulations, 1930 (S.R. & O., 
1030, No. 528), Part XVII., para. 213. 

(p) Ibid., s. 92 (1) (b) ; ibid., 1120. See National Healtli Insurance (Insurance 
Committees) Regulations, 1037, art. 35. 

(g) Local Government Boai'd Circular, March 23, 1908, printed on pp. 3626— 
8627 of Lumley’s Public Health, 10th ed. 

(r) 10 Halsbury’s Statutes 708. 
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joint committee of quarter sessions and the county council (s) and not 
in the county council, whose function is limited to providing for the 
payment of expenditure incurred. [7] 

Judicial Buildings. — Assize courts are provided in virtue of the 
County Buildings Acts, 1826-47 (<), by the county council, to whom 
the power was transferred by sect. 3 (iv.) of the L.G.A., 1888 (m) ; in 
boroughs by the corporation under the unrepealed portion of sect. 105 
of the Municipal Corporations Act, 1882 (c) ; buildings for county 
courts are provided, where no building provided for other pmqioses 
is available for use by the county court, by the Coimnissioners of Works 
under sect. 34 of the County Courts Act, 1934 (x) : see also sect. 33 
for the ease where an existing building is available. Buildings for 
quarter sessions and petty sessions are provided in virtue of the County 
Buildings Acts, supra, the Petty Sessions Act, 1849 (a), and sect. 80 
of the Summary Jurisdiction Act, 1879 (&), by county councils {u) 
or in virtue of sects. 105 and 160 of the Municipal Corporations Act, 
1882 (c), by borough councils. 

Buildings or courts especially provided for holding coroners’ inquests 
are not contemplated by the statutes relating to those inquests, but 
in boroughs where the coroner’s area of jurisdiction coincides with or 
is less extensive than the borough (d), coroners’ courts have been 
provided in virtue of the general power in sect. 105 of the Act of 1882, 
just mentioned. The L.G.A., 1933, has, however, repealed the 
general words on which reliance was placed, without reproducing 
them in sect. 125, and it is not certain whether the power still exists. 

C83 

London. County Buildings . — The following provisions are applic- 
able : County Buildings Acts, 1826, 1837 and 1847 (e ) ; L.G.A., 1888, 
sect. 8 (iv.) (/) (transfer to county council of the administrative business 
of quarter sessions in respect of county halls, court buildings, etc., 
but by virtue of sect. 93 (metropolitan and city police) the reference 
in the section to police stations is inapplicable). (As to this, see below.) 
Sect. 64 of the L.G.A., 1888 (transfer of county properties and 
liabilities), and sect. 65 (g) (power to acquire hinds and to acquire, 
hire, erect, and furnish halls, buildings and office-) are also applicable. 
By virtue of sects. 30, 64 (8) of the Act of 1888 {h) the Standing Joint 
Committee are charged with matters in respect of accommodation for 
justices and with the determination of expenditure required. For 
powers of acquisition of land and other incidental matters in relation 


(s) Re Somerset County Council (1889), 54 J. P. 182 ; 33 Digest 107, 77.'). .See 
also 21 Halsbury (Hailsham edn.), pp. lie — ^117, and Final Report of Royal Com- 
mission on Local Government, November, 1929, Cmd. 3430, s. XI. As to London, 
however, see London County Standing Joint Committee v. L.C.C. (1911), 75 J. P. 
455 ; 33 Digest 108, 7S0. 

(t) 10 Halsbury’s Statutes 530 — 544. 

(m) Ibid., 689, now replaced by L.G.A., 1933, .s. 125 ; 26 Halsbury’s Statutes 372. 

(it) 27 Halsbury’s Statutes 107. 

(а) 11 Halsbury’s Statutes 291. 

(б) Ibid., 838. 

(c) 10 Halsbury’s Statutes 007, 028. Part of this section is repealed and replaced 
by s. 125 of the L.G.A., 1933, supra. 

(d) See L.G.A., 1888, s. 34 (4) ; 10 Halsbury’s Statutes 713. 

(c) 10 Halsbury’s Statutes 536, 641, 544. 

If) Rnd., 089. 

(g) /fil'd., 7.38, 739. 

(fi) Ibid., 708, 738. 
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to the erection of the London County Hall, see County Office Site 
(London) Act, 1®!*® (*)• r;™tral Criminal Court (Old Bailey) 

Dolitan Police Courts Act, 1897) (1). [1^^ J ,, c„n 4 . «k np tUa 

^ Town Halls of Metropolitan Borough Councils.— Stci. 6 o of the 
T C A 1888 is applied to metropolitan borough councils by the 
toJo; SelTmcS. S Sm, SchcdAl, Part 11. («). . Sect ec ot the 
MetroiKnaecnieat Act, ISS5 (»), as applied, provides (.«to o .«) 
ttauCugh cieik shall provide and nminlam such ofas tvto 
their area as may be necessary lor the purposes of the Act. Undti 
Se L C C (Gcnci-al Powers) Act, 1893, sect. 24 (p). borough councils 
may ^i/adapt and altei buildings for piiblk business and other 
pii/poses. By the Metropolitan Boroughs (Offices) Scheme, 1901. 
made under the London Government Act, 1899, the expression 
‘‘ SusineL ” in sect. 24 above-mentioned is to include any business 
transacted or to be transacted by the borough council and then com- 
mittees and officers in the exercise or performance of any power or duty 
transferred to or conferred or imposed on them by or under the Act ot 
1899, or otherwise, and the expenses of acquiring’ land for the pui’poses 
of the erection and the expenses of fitting and furnishing such hall 
or other building may be raised and defrayed in the same manner 
as the expenses of the erection, provided that the section shall not apply 
to offices forming part of a building provided or to be provided for 
baths and washhouses, burial purposes or public hbmries. 1 oweis ol 
compulsory acquisition of land for public buildings of borough councils 
have been sought from time to time in private Acts. tl2j 

Coroners’ Courts.— Under the P.H. (London) Act, l.)36 ( 5 ), sect. 288, 
the county council is to provide and maintain accommodation tor tlie 
holding of inquests and may by agreement with sanitary^ authorities 
provide such accommodation in connection with mortuaries or other 
buildings belonging to such authorities. [133 


(1) 0 Edw. 7, 0. Ixxxvi. 

(2) 11 Halsbury’s Statutes 359. 
(n) 11 Halsbury’s Statutes 1248, 
(p) Ibid., 1117. 


(ft) 10 Htvlsbury’s Statutes 720. 
(m) 10 Halsbury’s Statutes 780. 
( 0 ) Ibid., 895. 

(q) 20 Geo. 5 & 1 Edw. 8, c. 50. 
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See also title ; Orphans’ Pensions. 


Constitution. — The statutes establishing old age pension committees 
and regulating the allowance of non-contributory old age pensions 
have been consolidated in the Old Age Pensions Act, 1936 {a ) ; which 
repealed the provisions in the Old Age Pensions Acts, 1908-24 (b), 
and sect. 1 of the Blind Persons Act, 1920 (c). References to sections 
in this title are, unless otherwise stated, to the Old Age Pensions 
Act, 1936. Widows’, orphans’ and old age contributory pensions, in- 
cluding old age pensions commencing at the age of seventy in succession 
to a contributory pension by virtue of the Widows’, Orphans’ and Old 
Age Contributory Pensions Act, 1936, sect. 11 (d), are not within the 
province of old age pension committees. The central authority under 
the Act is the Minister of Health (1936, sect. 10 (8)), and his principal 
function is the determination of appeals against decisions of local 
pension committees. The financial arrangements of committees are 
dealt with by the Accountant General of Customs and Excise under 
financial instructions issued by the Treasurjn The appointment of 
pension officers is made by the Treasury (1936, sect. 10 (4)). In 
practice officers of customs and excise are appointed for this purpose. 

A local pension committee is appointed for every borough and urban 
district, having a population according to the last published census 
for the time being of 20,000 or over, and for every county (excluding the 
foregoing boroughs and urban districts) by the council of the borough, 
district or county. The persons appointed need not be members of 
the appointing council (1986, sect. 10 (1)). A local pension committee 
may appoint sub-committees consisting either wholly or partly of mem- 
bers of the committee, and may delegate absolutely or conditionally to 
such sub-committees any powers and duties of the committee (1986, 
sect. 10 (2)). In counties and other large areas it is usual to appoint 
sub-committees for areas such as county districts or wards. 

The constitution of local pension committees is governed by Reg. 21 
of the Old Age Pensions Consolidated Regulations, 1922 (e), which are 
continued in operation by sect. 14 of the Act of 1936. Reg. 21 provides 
that (1) the number of members shall be not less than seven nor more 



(a) 29 Halsbury’s Statute.s 105 
(c) Ibid., 593. 

(e) S.II. & O,, 1921, No, 2001. 


(&) 20 Halsbury’s Statutes 580 — 596. 
(d) 29 Halsbury’s Statutes 1208. 
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tLan the number of the appointing council, as that council may deter- 
mine; (2)' the appointing council may make regulations as to the 
quorum, proceedings and place of meeting, but, subject thereto, the 
committee may determine these matters ; the quorum may not be less 
than three ; (3) the appointment of a member is for three years or such 
less term as the appointing council fix on appointment ; a person 
ceasing to be a member of the committee may be re-appointed ; a 
person who on appointment is a member of the appointing council 
ceases to be a member of the committee on ceasing to be a member of 
the council ; a member may resign by giving notice to the clerk of 
the appointing council ; and the appointing council may at any time 
remove a member and appoint another person in his place ; absence 
from meetings for more than six months consecutively, except on 
account of ilhiess or for some reason approved by the committee, 
renders the office vacant (a member whose office expires by effluxion 
of time continues in office until his successor is appointed) ; (4) 
vacancies are to be notified to the clerk of the appointing council by 
the clerk of the committee ; (5) a committee must appoint a member 
as chairman who, provided he remains a member of the committee, 
liolds office as chairman for such period, being not less than twelve 
months, as is specified in the resolution appointing him ; (G) questions 
are determined by a majority of the members present and voting ; the 
chairman has a second or casting vote ; (7) proceedings of a committee 
are not invalidated by any vacancy in their number or by any defect 
in the appointment of any member. [153 

Reg. 24 applies the foregoing provisions to sub-committees, save 
that the committee is substituted for the appointing council and the 
sub-committee for the committee, and the number of members of the 
sub-committee is fixed by the committee at not less than five nor more 
than nine, unless a smaller or greater number is fixed by the Minister 
of Health in special circumstances. On the appointment of every sub- 
committee the committee mu-st send to the Minister of Health and to 
every pension officer acting in the sub-committee’s district, a notice of the 
appointment specifying the area for which the sub-committee is to act and 
the powers and duties delegated to it. The local pension committee is 
itself the pension authority {1936, sect. 10 (5)), and is under no obligation 
to report to or obey the directions of the appointing council, save in so 
far as the appointing council may make regulations as to proceedings. 
It is not entirely clear whether sects. 94, 95 of the L.G.A., 1933 (/) 
(which apply to committees and sub-committees the provisions of 
sects. 59, 76, iUd., as to disqualification for membership and disability 
for voting) have any application to members of local pension committees 
and sub-committees, in that sects, 94, 96 speak of committees of a 
local authority, whereas a local pension committee, although appointed 
by a local authority, has an entirely independent existence. pG] 

Functions.; — The statutory functions of a local pensions committee 
are : (1) to consider and determine claims for old age pensions under 
the Act with reference to the fulfilment of the statutory conditions 
(1936, sect. 8 (1)) ; (2) to consider and determine the question whether 
the statutory conditions continue to be fulfilled by persons receiving 
pensions (1936, sect. 8 (1)) ; (8) to appoint a person to exercise on behalf 
of a claimant or pensioner, who is unable to act owing to mental 


(/) 26 Halsbury’s Statutes 356, a.'JV. 
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or other incapacity, any right to ivhich he is entitled under the 
Old Age Pensions Acts, and to authorise such person to receive on behalf 
and for the benefit of the claimant or pensioner any sums payable 
by way of old age pension (1936, sect. 12 (1) (c), and Reg. 35 of the 
above-mentioned Consolidated Regulations). 

In performing functions (1) and (2) the committee must consider 
the report of the pension officer, and obtain from him or from any 
other source, if necessary, any further information. Either the pension 
officer or any person aggrieved may appeal to the Minister of Health 
against a decision of the committee, and any claim or question in respect 
of which an appeal is brought then stands referred to the Minister of 
Health for a decision. The decision of the committee on any claim 
or question which is not referred to the Minister of Health, and the 
decision of the central authority on appeal, are final and conclusive 
(1936, sect. 8). The machinery for dealing with claims, questions and 
appeals is contained in the regulations of 1922. 

The statutory conditions for receiving an old age pension are laid 
down in sect. 2 of the Act of 1936, and are : (1) the claimant must have 
reached the age of 70 (or 50 in the case of blind persons) (g ) ; (2) he 
must have been a British subject for at least 10 years before drawing 
a pension ; (8) subject to exceptions in special circumstances in 
favour of persons who have resided abroad, the claimant must have 
resided in the United Kingdom for at least 12 years in all since attaining 
the age of 50 in the case of a natural-born British subject (or the age 
of 80 in the ease of blind persons), or for at least 20 years in all in the 
case of a naturalised British subject ; (4) the yearly means of the 
claimant must not exceed .-El-O 17s. 6d . ; the rate of pension is related to 
means and the method of calculation is explained in a leaflet obtainable 
at most post offices. [|173 

A person is disqualified for receiving an old age pension, if he is 
(i,) an inmate of a poor law institution — except for medical or surgical 
treatment; (ii.) detained in prison on a sentence of imprisonment 
without the option of a fine, or any greaiter punishment ; or (iii.) main- 
tained as a rate-aided person of unsound mind> or as a criminal lunatic, 
or is detained in any mental hospital. See title Mental Disorder and 
Mental Dei-tciency. Where a person of sixty years or upwards, 
having been convicted before any court, is liable to have a detention 
order made against him under the Inebriates Act, 1898 (h), the court 
may, although he is not necessarily disqualified, order that he shall be 
disqualified for a period not exceeding ten years (1936, sect. 8). 

The procedure on a claim for an old age pension is governed by the 
above-mentioned Regulations of 1922, but owing to the scheme of 
contributory pensions, a composite form has now been compiled and all 
claims are now sent in the first instance to tile M. of H., and all non- 
contributory eases are referred by that department to the appropriate 
pension officer for investigation. On completion of the investigation, 
the pension officer sends his report and the claim to the committee or 
sub-committee concerned. A meeting of the committee or sub- 
committee must be held to consider the claim within seven days of 
receipt of the papers from the pension officer, who may attend the 


(g) A blind person is a person so blind as to be unable to perform any work for 
which eyesight is essential (1930, s. 2 (4)); arrangements have been made whereby 
local authorities and voluntary bodies maintaining registers of blind persons supply 
evidence of blindness to the pension officer. 

(/i) 9 Idalsbury’s Statutes O.'j.'j. 
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meeting and speak, but may not vote (Reg. 11) ; at least tliree clear 
days’ notice of the meeting must he given to the pension officer 
(Reg. 12), and at least two clear days’ notice must be given to the 
claimant unless the pension officer has reported that the claim can be 
allowed at the full rate ; the committee has wide powers of adjourn- 
ment and of directing further investigation, and on reaching a decision 
must give notice thereof to the pension officer and to the claimant 
(Regs. 14 and 15). Provisional allowance of a claim may be made 
where the committee is of opinion that the claimant will be entitled 
to a pension within four months (Reg. 16). Questions raised by the 
pensioner or by the pension officer are dealt with substantially in the 
same manner as’ claims (Reg. 17). Appeals against decisions may be 
made by any person aggrieved or by the pension officer within seven 
clays after the date of the decision, or, where the appeal is by a person 
to whom notice is required to be sent, within seven days after the receipt 
of the notice ; the Minister of Health may extend the time to fourteen 
days, if satisfied that an appeal within seven days was not reasonably 
practicable. On receipt of notice of appeal the committee must send 
forthwith to the Minister of Health (1) the notification of appeal, (2) the 
claim or statement of the question or application in respect of which the 
appeal is brought, (3) the report of the pension officer, (4) a statement 
of the decision of the committee, and a statement of the grounds 
thereof where they disagree with the report of the pension officer, 
(5) all other documents in the possession of the committee relating to 
the matter ; where an appeal is brought by a person other than a 
claimant or pensioner, notice must be given to the claimant or pensioner, 
and notice must be given to the pension officer of any appeal not brought 
by him (Reg. 18). The decision of the Minister of Health on an appeal 
is sent to the committee and to the pension officer ; the committee must 
inform the claimant or pensioner (and also the appellant where he is 
neither claimant, pensioner nor pension oflicer) of the decision (Reg. 19). 

Provision is made by Reg. 20 for an application to the M. of H. 
by a person aggiieved by the refusal or neglect of a committee to 
determine a claim or consider a question ; such applications are dealt 
with on similar lines to the appeals procedure. 

An old age pension committee or sub-committee is entitled to use 
at all reasonable times and after reasonable notice, free of charge (except 
for charges approved by the Treasury for heating, lighting and cleaning), 
for the purposes of meetings any offices of any local authority situate in 
the area of the appointing council ; the Minister of Health is to determine 
any question on this point. If no local authority offices are available 
and the committee cannot obtain a room free of charge, a room may 
be hired at a cost within the scale fixed by the Treasury (i) ; licensed 
premises or a club at which intoxicating liquor is supplied may not be 
used for meetings or for offices of the committee except witli the sanction 
of the M. of H. (Reg. 22). []183 

Officers. — Every committee and sub-committee is required to appoint 
some fit person to be clerk; the office is held during the pleasure of 
the committee (ft) ; the committee may assign to its clerk, and to the 


(i) The cost may not exceed 10*. Cid., see Kinaneial Instruetions ; the local 
authority’s charge for heating, etc., is not to exceed 2s. Od. 

(/c) An old age pension committee is not a local authority as defined bj>- the 
L.G.A.i 1933, and it is doubtfid whether the fact that the committee is appointed 
by a local autliority brings the clerk within ss. 121, 122, 123, ibid. 
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clerks of siib-eommittees, remuneration within the Treasury scale. 
This scale, which is contained in the Financial Instructions, 1928, 
is inclusive of out-of-pocket expenses such as clerical assistance and 
provision of offices (except for meetings), and is as follows : 

s. d. 

(1) (a) Committees of counties (excluding the County of 

London) : For every 1,000 or part of 1,000 of the 
total population, according to the latest census, 
of the area served by the committee, per quarter — 2 6 

(b) Committees of the County of London, county boroughs, 
boroughs and urban districts, per 1,000 of the total 
population as above, per quarter - - - 1 0 

The foregoing fees are for general duties and it is for the committee 
to allocate them between the clerk and clerks of sub-committees. 

s. d. 

(2) (a) For each claim, question or application dealt with in 

each quarter by a committee or sub-committee, not 
exceeding 20 in all - — - - - — 5 0 

(b) For eacli claim, etc., in excess of 20 - -- - 2 6 

Claims for both classes of fee are submitted quarterly to the 
Accountant General of Customs and Excise ; details as to the account- 
ing arrangements and as to the classification of claims, etc,, are con- 
tained in the Financial Instructions. Advances for incidental expenses 
may be made to clerks by the Accountant of Customs and Excise, but 
normally this is not necessary. 

The clerk is required to keep a register of claims, etc., in the pre- 
scribed form and a record of the decisions of the committee (Reg, 
28 (3)) ; a copy of a decision is authenticated by the signature of the 
clerk, and if purporting to be so signed is deemed to have been signed 
by him until the contrary is proved ; a duly authenticated copy of a 
decision must be supplied on demand to any person interested on 
payment of a fee of 6d. (Reg. 83). The clerk must, immediately on 
his appointment, notify his name and addi-ess to the M. of H. and to 
the Commissioners of Customs and Excise (Reg. 23 (4)). 

A clerk of a county council who is appointed clerk to a local pension 
committee does not hold his appointment by reason of his office as 
clerk of the county council, and therefore the L.G.A., 1933, sect. 99 (2), 
does not apply, and in his case, as in the ease of other local government 
officers holding clerkships to local pension committees, an under- 
standing should be reached between the local authority and the officer 
as to the retention, or otherwise, of fees, and as to offices, staff and 
incidental expenses payable out of the fees. 

Pension officers are not officers of the local pension committee and 
there is no statutory authority for the appointment by the committee 
of any officer but the clerk ; in practice, the Accountant-General will 
accept, for aceounting purposes, the signature of a deputy clerk, in 
the absence of the clerk, provided that the deputy is authorised by a 
resolution of the committee. 

There is no power to pay travelling expenses of the clerk, and it is 
doubtful whether the L.G.A., 1933, sect. 294, authorises payment of 
travelling expenses of members of a local pension committee appointed 
by a county council ; also, the committee cannot pay any expenses 
incurred by claimants in preparing claims or attending before the 
committee. 
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Miscellaneous.— The Consolidated Regulations, 1922, contain a 
number of miscellaneous provisions of importance. Reg. 25 empowers 
a committee to have regard to any evidence or information which, in 
the opinion of the committee, is sufficient and is the best evidence or 
information which it is reasonably possible to obtain ; e.g. in some cases 
the age of a claimant cannot be proved by reference to the statutory 
registers of births, and itmay be necessary to rely on baptismal registers, 
entries in family bibles, or other documents of a reasonably reliable 
character. 

Reg. 26 preserves from invalidity any decision of a committee where 
the times, within which steps are to be taken or notices given, have 
not been observed. 

Reg. 28 provides for the return to the pension officer of claims, 
questions or applications, with all papers relating thereto, when the 
decision thereon of the committee has been given. 

The issue of pension books and the payment of pensions is not a 
matter for local pension committees (vide Regs. 29, 30), and the 
recovery of overpaid pensions is also outside the functions of com- 
mittees (Reg. 84). 

The appointment of a person to act on behalf of a claimant or 
pensioner under incapacity (1986, sect. 12 (1) (e)) is governed by 
Reg. 35, which provides that application may be made to tlie local 
pension committee where no committee or quasi-committee of the 
person’s estate has been appointed ; the committee must satisfy them- 
selves that the person proposed is a fit and proper person, and is willing 
to act ; no member, officer or servant of the local pension committee 
nor person under eighteen years of age may be appointed, and the 
committee may in their absolute discretion revoke the appointment 
at any time ; the person appointed may resign on giving one month’s 
notice to the committee. The person appointed may take any action 
in relation to an old age pension which the person under incapacity 
could have taken ; the like powers are vested in a committee or quasi- 
committee of the estate. Appointments can only be made on written 
application, and the clerk of the committee must give notice to the 
pension officer of appointments, rermcations of appointment and 
resignations. 

London. — The statutory position as regards London does not differ. 
The only Old Age Pensions Committee in the county is appointed 
by the L.C.C. There are fourteen district sub-eominittees, each 
area consisting of from one to three metropolitan boroughs. [2l3 
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Introductory. — As recently as 1.930, the lack of method in licensing 
and regulating omnibuses was responsible for chaotic conditions in 
the road transport industry and the position of a local authority 
operating transport was both uncertain and unsatisfactory. The 
licensing laws had been designed for horse-drawn vehicles, which are 
naturally local in their operation, but the development of the motor 
omnibus resulted in that vehicle becoming the most important passenger 
unit on the road, capable of maintaining long-distance services which 
ignored geograjihical and administrative boundaries. The operating 
area bore little relation to the relatively small areas of existing licensing 
authorities who had little interest in long-distance or inter-urban trailic. 

A local authority was often both a licensing and an operating authority 

and sometimes the lessor of a tramway system, and it was considered 

undesirable for a local authority to be interested in an undertaking 

which might be in rivalry with an applicant for licences, or which might 1 

affect its tramways system. [|22|] 

The control of public service vehicles was exercised under the Town 
Police Clauses Acts, 1847 and 1889 (o), and local Acts. The number 
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(a) 12 Halsbury’s Statutes 804 ; 19 Halsbury’s Statutes 61 . 
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of licensing authorities in Great Britain in 1930 amounted to 1,845, 
but there were many rural parts of the country without any such 
authority. 

The expression “ standing or plying for lure,” one of the statutory 
terms, proved difficult to define ; and evasion of the regulations on one 
pretext or another was rife. The penalty for plying for hire without 
a licence was inadequate, and it was often profitable for a private 
02 ierator to run unlicensed vehicles, as the profits more than balanced 
the fines. Licences were granted frequently with little thought of 
wasteful competition or the congestion that would arise in other areas, 
and private operators were able, therefore, to obtain licences in one area 
and operate into another on what was called the return ticket basis. 
This type of operator naturally chose the remunerative routes, thereby 
reducing the ability of the regular operators to supply services on 
unremunerative routes, and in many cases seriously imperilled the 
financial stability of the local authority’s transport undertaking. 
“ Racing ” and “ cutting-in ” were practised, causing an increase in the 
traffic dangers, while a further risk of accidents was caused by inadequate 
inspection of the vehicles. Standards of fitness of vehicles often varied 
from district to district. A vehicle which conformed with the con- 
ditions of fitness prescribed in one district would be refused a certificate 
of fitness in another. Conditions of fitness were insisted on in some 
districts only, and some classes of vehicles thereby escaped control. 
There was little co-ordinated control of traffic on an area basis except 
that exercised in a few localities by joint committees representing small 
groups of local authorities, ||23|| 

Powers of a Local Authority to Operate Omnibuses Prior to 1930. — 
In order to obtain powers to purchase and operate omnibuses it was 
necessary for a local authority, uji to 1930, to proceed by means of a 
special Act or order. A local authority was at a disadvantage as 
compared with private companies and individuals, as in following this 
procedure it was subjected to the maximum of publicity, cost and 
delay, while private undertakers could commence omnibus services at 
Iiraetically no cost and without any delay. 

In 1926, the Municipal Tramways and Transport Association 
(Incorporated) pi'epared an “ Omnibus Bill ” which was introduced 
into the House of Commons as a Private Member’s Bill. Clause 1 (1) 
of that Bill provided as follows : 

“ A local authority if authorised by an order of the Minister under this 
Act, may provide and maintain (but shall not manufacture) omnibuses and 
may nin the same within their district and may also run the same without 
their district along any road which is an extension of or in connection with 
any tramway, trolley vehicle route or omnibus route, for the time being owned, 
run over or worked by the local authority : 

“ Provided that a local authority shall not under the powers of this Act 
run omnibuses along any road without their district unless either : 

(a) the road is specified in the order as a road along which omnibuses may 

run thereunder ; or 

(b) the consent of the Minister is given to the running of omnibuses along 

such road; 

and the running of omnibuses along such road shall not be authorised except 
with the consent of the council of the borough or district in which the road is 
situate, hut the consent of such ooxmcil shall not be withlicld unreasonably, 
and shall not be necessary if in the opinion of the Minister it is withheid 
unreasonably.” 
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The Bill was defeated upon seeond reading. It was re-introduced 
in 1927, 1928 and 1929. In 1930 it was read a second time, and after- 
wards, in a modified form, was merged in the Road Traffic Bill of the 
Government, and was included in the Road Traffic Act, 1930, as 
Part V. (b). [24] 

In 1928, the Government appointed a Royal Commission with the 
following terms of reference : 

“ To take into consideration the problems arising out of the growth of 
road traffic and with a view to securing the employment of the available 
means of transport in Great Britain (including transport by sea, coastwise 
and by ferries) to the greatest public advantage, to consider and report what 
measures, if any, should be adopted for their better regulation and control, 
and, so far as is desirable in the public interest, to promote their co-ordinated 
working and development.” 

It was upon the reports of that commission that the Road Traffic 
Bill of 1930 was founded. The first one (c) dealt with the free and easy 
movement of traffic on the roads and its control, mainly from the point 
of view of safety ; the second (d) with the licensing of public service 
vehicles, and the co-ordination of the various forms of road passenger 
transport with the object of obtaining the best and most economical 
public service ; the third report (e) dealt with the general co-ordination 
and development of all available means of transport. 

In the first memorandum submitted by the M. of T. to the Royal 
Commission on November 14, 1928, it was pointed out that 

“ Parliament has conceded the principle that the provision and running 
of omnibuses is, within limits, a legitimate form of municipal enterprise, and 
local authorities do not normally experience any difficulty in obtaining from 
Parliament the necessary powers to enable them to operate omnibuses within 
their respective areas." 

A local authority, however, did not find it easy to obtain powers to 
operate outside its area. The corporations of both Morecambe and 
Lancaster had been expressly prohibited from doing so (/), but these 
were exceptions and running powers were usually obtained on specified 
routes or within a specified area. The extent of the transport areas of 
local authorities differed very considerably, and many local Acts 
specified the limits in terras of a radius from the municipal centre or 
from the municipal boundary. [26] 

The Road Traffic Act, 1930 : The General Position. — It will be seen 
from this brief review that the whole position of road transport required 
clarifying, and in 1930 the Road Traffic Act was passed, an Act which, 
ifiier alia, placed the licensing and regulation of motor omnibuses upon 
a uniform basis. It displaced all previous licensing authorities, and 
divided the country into thirteen (g) traffic areas, each of which was 
administered by Traffic Commissioners. The metropolitan area has 
one commissioner only, wdth the same powers and duties as the com- 
missioners in the other areas. Part V. of the Act placed the local 

(6) 23 Halsbmy’s Statutes 678. 

(c) Entitled “ The Control of Traffic on Roads,” and dated July, 1920 (Cmd. 
3366). 

(d) Entitled “ The Licensing and Regulation of Public Service Vehicles,” dated 
October, 1929 (Cnid. S'llO). 

(c) Entitled “ The Co-ordination and Development of Transport,” dated 
December, 1930 (Cmd. 3741). 

(/) These prohibitions have since been revoked. 

(g) Road and Rail Traffic Act, 1083, s. 27 (26 Halsbury’s Statutes 892, 912) ; 
Southern area abolished and partitioned amongst its neighbouring areas. 



authorities in a position of equality but not of preference in promoting 
an omnibus undertaking. [26] 

Powers to run Public Service Vehicles, — Sect. 101 of the Road Traffic 
Act, 1930 (h), removed the limitations which had for so long cramped 
municipal operations. In accordance with this section a local 
authority (i) which under any local Act or order is operating a trans- 
port undertaking (tramway, light railway, trolley vehicle or omnibus) {k) 
may, as part of that undertaking, operate public service vehicles (/c) 
on any road within their district (i), and also, with the consent of the 
Traffic Commissioners for the appropriate area, on roads outside their 
district. 

This section does not, however, authorise a local authority to run 
any public service vehicle : 

(1) As a contract carriage (m) ; or 

(2) On any road on which they are for the time being prohibited 

by any local Act or order from running omnibuses (n) ; or 

(8) Except with the consent of the authority, on any road vested in 
a statutory dock authority as such, or in a statutory harbour 
authority as such ; or 

(4‘) Except with the consent of the company, on any premises not 
being part of a highway belonging to a railway company 
and adjoining or giving access to a railway station. [27] 

It will be noted that before a local authority can avail itself of the 
provisions of the section, it must be already operating a transport 
undertaking of the kind prescribed in the section. The mere possession 
of powers is of itself insufficient to have the effect of applying the pro- 
visions of the section to the local authority. The authority must 
actually operate its undertaking. A foHiori, if the local authority has 
no powers, it must obtain them (under a local Act) and operate, before 
the provisions of the section apply to its undertaking. 

The powers conferred on a local authority under Part V. of the 
Act are not in derogation of any powers contained in any private Act 

(/i) 23 Halsbury’s Statutes 078. 

(i) Local authority for purpo.scs of Part V. also includes any joint board or joint 
eonimittee which is so constituted as to include amongst its members representatives 
of the council of a county borough or county district (ibid., a, 108 (1) : 23 Halsburv’s 
Statutes 082). 

(k) For definition, see s. 121 ; 23 Halsbury’s Statutes 086. 

(l) District of joint board or joint committee ; see the Road Traffic Act, 1930, 
s. 108 (1) ; 28 Haisbury’s Statute.s 682. 

(m) It is to be noted that this does not affect any power's to operate contract 
carriages wiiich a local authority may have under its own private Act ox order. 
There are, however, only a very limited number of local authorities whioii have 
sucii powers and this restriction of the operation of local authorities places them 
at some disadvantage, for if they were allowed to operate coiitraot carriages they 
would be able to put vehicles to the fullest use. Reserve veliioles which are used 
to augment tlic service at rush iieriods might, be usefully employed through the 
remaining period oi the day or night as contract carriages for the conveyance 

of private parties instead of having to lie idle in the garage. 

(») A local authority, which, is prohibited by a locS Act or order, desiring to 
operate on a road which is the subject of such prohibition, will first of all have to 
obtain an order from the M. of T. modifying or revoking the prohibition (see s. 01) 
before proceeding under this section for the consent, in wliioh ease the Minister, 
before granting such an order, is to hold a public enquiry, at which all interested 
parties are given the opportunity of being present. Such an order must also he 
approved by both Houses of Parliament. When the restriction or prohibition is 
removed, the local authority then proceeds under this section for consent. 
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or Order, but are superimposed on such powers (o). Furthermore, 
such powers obtained under Part V. are subject to the provisions con- 
tained in Part IV. (p) ; therefore, it is still necessary for a local authority 
having obtained consent to operate, to obtain a road service licence to 
authorise operations on each particular route. In some instances the 
Traffic Commissioners have given consent to a local authority to operate 
public service vehicles and have refused a road service licence when the 
necessary application for such a licence has afterwards been made in 
the normal way under sect. 72, In such cases it would appear that 
the commissioners have given consent in order that the local authority 
may be in the position to negotiate with other operators, municipal or 
otherwise, with regard to through running and the operating road 
service licence has been withheld pending working aiTangements for 
joint through running being made. £283 

The procedure for obtaining consent to operate outside the local 
authority’s district is simple. Formal application is made to the area 
commissioners, describing the roads on which it is desired to operate, 
and a notice is published in the London Gazette and in such newspapers 
as the commissioners direct (q). The commissioners may, if they so 
desire, decide an application without holding a public inquiry if no 
authorised objection (r) is received, but, in the event of such an objection 
being lodged, full inquiry must be held and not less than fourteen days’ 
notice of the holding of the inquiry given by the commissioners to the ; ' ’ 

local authority and authorised objectors (r). In considering the 
application, the commissioners are directed to have regard to the 
extent to which the requirements of the applicants’ district will be 
served, either directly or indirectly, by a service of vehicles on the route 
to which the application relates. A consent may either be revoked or 
modified at any time by the commissioners, but before doing so an 
ojpportunity to be heard must be given to the local authority or 
authorised objectors (r). A decision of the commissioners to grant any 
consent does not become operative until after the expiration of one 
month, and a decision to revoke or modify a consent does not become 
operative until after the expiration of three months from the decision, 
or, in the case of appeal, until the appeal is determined (s). £29] 

Powers o£ a Local Authority to Enter into Working and other 
Agreements, — The powers of a local authority to make and carry into 
effect agreements to obtain co-ordination of road passenger transport 
are governed by sect. 105 of the Act, which is similar to the model 
clause included in many local Acts. Sub-sect. (1) of this section deals 
with working agreements for the maintenance, etc. (t) of services 
between one local authority and another local authority and is confined 


(0) S. 122 ; 23 HalsUui'y’s Statutes 087. 

(p) S. 108 (2) ; ibid., 682. 

{(j) S. 102 (1) ; ibid., 678. 

(r) Authorised objection.'! may be made to the commissioners by aiiy other local 
authority, by the council of any county, or by any person who already provides 
transport facilities on or in the neighbourhood of any part of the route. The 
section lays down fourteen days as a minimum in which the objection is to be 
made (s. 102). There is not, however, any stipulation .is to the manner in which 
objection is to lie made. 

(,s) S. 102 (7) ; 23 Halsbury’s Statutes 679. 

(1) Road Trafiie Act, 1980, s. lOS (3). Agreements made under s. 105 (1) and (2) 
(23 Halsbury’s Statutes 680) may make provision for through running and for the 
use of equipment (including staff). 
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to (a) a vService which any party to the agreement is authorised (u) to 
run ; and (b) local authorities in adjoining districts or local authorities 
authorised {u) to run vehicles in adjoining districts, that is to say, that 
although the boundaries of local authority A are not adjacent to those 
of local authority B, if A is authorised (u) to operate in a district 
adjacent to the distiict in which B is authorised to operate, the two 
authorities are empowered under this section to enter into agreements 
in respect of the maintenance of services which either authority A or B 
is authorised («) to run. It is to be noted that this subsection is con- 
lined to agreements between local authorities only and deals with the 
through running of vehicles, and that the unlimited extension of the 
area of operation of a local authority is prevented by limiting the making 
of agreements in respect of two adjacent authorities’ authorised (w) 
transport areas. [30] , 

Similar working agreements between a local authority authorised 
to ran public service vehicles and any other person not being a local 
authority are permissible under sub-sect. (2), but such agreements are 
restricted to operation “ in the district of the local authority or in any 
district on any road in which the authority is for the time being 
authorised (m) to run any such vehicles.” [31|] 

An alternative to through ranning, however, is provided for under 
sect. 105 (4), which regulates the making and carrying into effect of 
agreements with any other operators for the interchange of traffic 
without the necessity of through running of vehicles. A local authority 
could, appai’ently, under this section act as a booking agent, and could 
book passengers to any destination, convey them to the boundary of 
their area or into any adjacent area into which they were empowered to 
go, and there transfer passengers to another operator with whom 
agreements had been made. This section does not appear to have 
been used by local authorities. [32]! 

Co-ordinated Agreements for Inter-operation of Services.— Where 
the transport areas of two or more operators are contiguous and there 
is a community of interest between them, it is in the public interest to 
arrange for inter-running of vehicles on a mutually satisfactory basis. 
With the control of licensing now in the hands of the commissioners, 
it is the definite policy to encourage through running of services and 
also to avoid wasteful competition. Agreements entered into with 
neighbouring transport authorities for inter-operation and co-ordina- 
tion of services are, generally speaking, of two kinds, namely : (1) on 
a “ pooling ” basis, in which case the revenue of the whole route is 
pooled and divided pro rata to the route mileage in each operator’s 
area ; and (2) on a “ ticket ” basis, in which case conductors are supplied 
with separate sets of tickets belonging to each undertaking for issue 
according to the section traversed, so that a passenger travelling over 
part or the whole of both sections of the route receives two or more 
tickets each appropriate to the section and the undertaking concerned. 
In this way the receipts due to each undertaking can readily be deter- 
mined from the tickets issued. This method overcomes any difficulty 
arising from variation in the density of the traffic. No matter how 
heavy the traffic may be in any one operator’s part of the joint route, 

.1 Act, 1980, s. 105(0). Fw the purposes of s. 105, the expression 

authorised means authorised otherwise than by virtue of an agreement under 
that section. . “ 
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and how light in the other, the tickets issued correspond to the different 
densities of traffic and the receipts are divided accordingly. 

In both cases it is usually arranged that the mileage run should be 
in proportion to the route mileage in each operator’s area, and any 
excess mileage run by an operator is either run oft later or paid for at 
an agreed rate. The “ pooling ” basis is the simpler method, parti- 
cularly if there are more than two operators on a route. On the other 
hand, one portion of the route may be more lucrative than another and, 
furthermore, the iiool may be adversely affected by the addition of 
short services ; or, again, picking uj) may be limited more in one area 
than another. The “ ticket ” basis results in a more equitable division 
of the receijits, but difficulties arise Avhere several operators are co- 
ordinating, or where a portion of the route is jointly owned, owing to 
the introduction of different classes of tickets. The receipts from 
return tickets may also be apportioned either on a “ pooling ” or 
on a “ ticket ” basis. [34] 

Co-ordinatecl Agreements without Inter-operation. — Where a local 
authority cannot join in the operation of a co-ordinated service, the 
agreement usually provides for ; 

(1) the local authority to receive the whole of the receipts from its 

area, including a proportion from through tickets, in which 
ease the local authority pays the operator’s working expenses 
in respect of mileage run in its area on an agreed basis ; or 

(2) the local authority to receive a capitation fee in respect of all 

passengers both picked up and set down in its area, in which 
case the operator pays his mvn working expenses (x). [[SS] 

Protection of Local Authorities’ Transport Services. — One of the 
most important questions with respect to licensing is the extent to 
which an efficient road transport undertaking, proidding adequate 
local services, whether municipally or jiriAmtely owned, is entitled in 
the public interest to protection from the competition of other under- 
takings whose function is the provision of long-distance through 
services ; and the form which that protection should take. Where 
there is no adequate protection, essential local services may be unable 
to be economically maintained. Examples have been experienced of 
this through the absorption or mergmg of purely local services. The 
operators taking over these “ pavement ” services, and catering for 
the district through the medium of their longer distance services, can- 
not provide the differing public facilities required on various parts of 
the routes nor adjust their services to meet varying local needs. 

The Minister of Transport, in forwarding his decision (September, 
1981) upon an appeal against protection granted by the East Midland 
Traffic Ai’ea Commissioners to Leicester corporation against competing 
services operating within 4.40 yards of any point on any road traversed 
or used by the services of any local authorities in that area, said ; 

“ It appears to the Minister that the circumstances of individual services 
differ so widely that it is not desirable or even practicable for him to formu- 
late any rules or conditions that could be of universal application. It is 
clearly a matter for the Traffic Commissioners in the first place to consider 

(a) The local authority generally requires from 25 per cent, to 75 per cent, of 
the fare (iharged, as its service has been established primarily to eater for this local 
traffic. The operator of the long-distance service is usually willing to agree to terms 
on this basis as he has presumably covered his costs and made his profit rvith the 
receipts from the passengers he primarily intended to serve. 
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each case on its merits, and to an-ive at the decision which appears to them 
proper in the particular circumstances.” [SG] 

On the general question of protection, the Minister stated the 
following conclusions : 

(1) “A well organised and properly co-ordinated system of road transport 
which serves all the loeal needs of the community, which provides services 
on unremunerative as well as on remunerative routes, may, as contemplated 
by the Act, in certain circumstances and consistently with the public interest, 
be entitled to some form of protec tion from competition on the part of services 
which extend outside the area served by the local system. The existence of 
tramway or trolley vehicle service.s, which may be rendered unremunerative 
by unrestoicted competition on the part of omnibuses, is one of the con- 
siderations which will in many eases need to be taken into account. 

(2) “ Should some degree of protection for a local service, or system of 
services, be justified, the form w'hich that protection should take must be 
considered in relation to the circumstances of each individual case. No 
formula can be devised which would be universally applicable. Where some 
form of protection is considered necessary it can usually take one or other of 
two forms ; (a) protective fares, i.e. fares higher, stage by stage, than those 
on the service to be protected, or a minimum fare for a certain distance or area ; 
(b) prohibition of both picking up and setting dowm the same passenger or 
passengers along a certain route or within a certain area. There are no doubt 
cases where the second of these two alternatives provides the only or the 
most effective remedy. On the other hand, the first alternative, generally 
speaking, is the easier of application and enforcement and is less likely to 
cause iiiopnvenience to the travelling public. 

(8) “ As regards the condition relating to the prohibition of both picking 
up and setting down wdthin a certain area imposed in Leicester and in other 
towns in the East Midland Area, it is desirable that the Traffic Commissioners 
should carefully watch its operation in order to review the position when 
applications for road service licences are next before them. In particular 
they should take into consideration any information tending to show whether 
or not the prescription of a uniform distance so great as 440 yards (infra) may 
not in certain cases have imposed undue hardship on the travelling public. 

“ The Minister recognises that the problem is one which calls for careful 
handling, and until further experience has been gained of alternative lines of 
solution considers that the issue by him of any general directions to the Traffic 
Commissioners would be premature.” p?] 

The following is a typical protective clause : 

“ Protection is to be given to the corporation tramways (a) and/or omni- 
bus services to the extent that (except by agreement) no passenger is on any 
one journey both taken up and set down on a route in competition with such 
corporation services. This protection is to extend to a point beyond the 
existing tramways or omnibus termini which the commissioners may regard 
as being reasonable and effective to afford adequate protection, in no case, 
however, to exceed a distance of a quarter of a mile beyond such termini 
(supra).’' [88] 

Two alternative methods for protecting local services against com- 
petition by long-distance stage or express services operating on the same 
route have been adopted (1) by protective fare ; and (2) by qorohibition. 
To render the latter method more effective the sphere of protection has 



Omnibuses of Local Authorities 21 

sometimes been extended to points 440 yards or more from the route. 
Generally speaking the existing protection has been continued in cases 
of local omnibus services operated by municipalities, but in some 
instances modification has been made by the Traffic Commissioners 
either by a reduction in the minimum fare or a slight increase with the 
withdrawal of prohibition against picking up and setting down the same 
passenger between specified jioints. 

One disadvantage of protection by increased fares is that, should 
the fare be not high enough to become prohibitive, the operator giving 
protection carries traffic to which he is not entitled, and in addition 
receives extra remuneration for so doing. At the same time the West 
Midland Area Commissioners (b) from the beginning appear to have 
favoured protective fares rather than prohibition of taking up and set- 
ting down passengers in competition with the undertaking to be pro- 
tected. The commissioners state that one of the objects aimed at is to 
permit an alternative form of transit to those who are prepared to pay 
accordingly for a greater speed or for other increased convenience. 

Where the services are not wholly dissimilar, however, the tendency 
is for the commissioners throughout the country to attempt to obtain 
agreement between the parties for joint operation and the receipts either 
pooled or allocated on an equitable basis. By this means a high pro- 
tective fare which operates harshly against the travelling public is 
rendered unnecessary and waste seats are eliminated while all services 
so operated are available for the use of the public. In the annual 
report of the Traffic Commissioners for the year 1938-84 (North 
Western Traffic Area) it is said that “ the protective conditions obtain- 
ing have been found in practice to form a sound basis for the framing of 
such agreements.” C39J 

If an agreement is arranged, it is usual for the local authority to 
insist On the apportionment of the receipts being on a ticket basis. 
It may be helpful to give briefly the heads for a suitable agreement 
with such an operator (referred to as “ the company ”). 

(1) The company to issue tickets in the local authority’s area, 

provided by and in accordance with the fares and stages 
prescribed by the local authority, and to account for the 
receipts to the local authority. (The receipts from through 
tickets issued from stages within the company’s area to any 
stage in the local authority’s area are apportioned on an 
agreed basis (usually according to the length of the route in 
the respective areas). 

(2) The company to furnish weekly returns giving full particulars 

regarding the vehicles operated on the service, (a) receipts, 
(b) bus miles run, (c) passengers carried and operating expenses 
per bus mile. 

(3) The apportionment of the bus miles to be operated (usually 

according to the length of the route in the respective areas). 

(4) Detailed particulars of the operating expenses of the company 

to be furnished under the various heads of expenditm’e in a 
similar manner as shown in the accounts of a local authority 
where such expenditure has been actually incurred. (Usually 
facilities are to be afforded to the officers of the local authority 
to verify the figures supplied by and shown in the books of 
the private operator.) 



(6) 1st Annual Keport of the Traffic Commissioners, 1931-82, p. !J9. 
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(5) Operating expenses of the company to be charged to the local 

authority, based upon the mileage run by them in the local 
authority’s area at the cost per bus mile incurred by the 
company as agreed between the parties. (See Clause 4.) 

(6) Payments by or due to the company to be made every four 

weeks, subject to a financial adjustment on the ascertainment 
of the actual operating expenses of the company at the close 
of the financial year, 

(7) The frequency of the service to be provided, and details of the 

number of buses to be operated by the company (usually with 
the condition that no extra mileage be run or curtailment of 
service be made in the local authority’s area without the 
approval of the local authority). £40] 

Joint Boards and Joint Committees.— There is an increasing tendency 
in the road transport industry for combination of services over areas 
wider than those possible for operators acting independently of one 
another. A modern feature of urban traffic problems which has 
emphasised the need for joint working is the creation of housing estates 
at the outskirts or beyond the boundary of the transport area of a local 
authority. Where the geographical lay-out is suitable, combinations of 
transport authorities facilitate through services, relieve traffic con- 
gestion by the avoidance of duplicate services and duplicate rolling 
stock, and oWin more economical working with a probable reduction 
in fares in consequence. 

Combinations of local authorities consist of either joint committees 
or joint boards. m _ 

A joint committee is not a separate entity and does not have the full 
powers of a joint board to borrow money, etc. ; the necessity is thereby 
avoided of having to obtain a local Act while the respective parties are 
not permanently bound to a scheme which may be of an experimental 
nature. Sect. 91 of the L.G.A., 1983 (c), gives powers to local 
authorities to form a joint committee for any purpose. 

In the case of one joint committee of local authorities the receipts 
are applied in the followmg order : maintaining vehicles and equipment ; 
paying ail working expenses ; making interest and sinking fund payments 
on the outstanding debts of the respective corporations ; providing a 
reserve fund (not exceeding 10 per cent, of the surplus in each year), and 
the remaining surplus to be apportioned to the respective parties. 
Joint committees have been formed between local authorities and the 
railway companies as a result of the latter obtaining powers to operate 
passenger road service vehicles by the 1928 Acts (d). By agreement, 
the services arc classified according to whether they are entirely within 
or partly within and partly without the area of the local authority, the 
former being entirely controlled by the local authority, while the latter, 
if terminating a short distance beyond the boundary, are controlled by 
joint committees of representatives of the local authority and the rail- 
way companies on terms mutually arranged. The long-distance bus 
services running into the area are controlled by the railway companies 
only. Agreements with local authorities and company operators 
■ have been reached for the fusion of transport interest in various areas. 
By arrangement, the transport system of the local authority is managed 


(c) 26 Halsbury’s Statutes 85S. 

(d) The Acts refeired to are the local Acta of the various railway oouipatiifs 

for 1928; • 
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and operated by a company. A joint committee is set up and the 
profits are divided by agreement. 

A special type of agreement has been arranged by the corporation 
of Belfast and several operators in the district including the railways, 
under which the local authority purchases empty seats for local 
traffic on the long-distance buses operating in and out of the city. 

[ 42 ] 

A joint board is a body corporate established by local Act. The 
board would take over the existing liabilities and assets upon terms to 
be arranged in one of several ways and would become constituted so as 
to be self-supporting and independent. Representatives of the local 
authorities and others affected would comprise the board. Instead of 
there being several authorities each having separate reserves of rolling 
stock, separate emergency staffs, separate workshops and separate 
administrative staffs, by the creation of a joint board there is a-single 
consolidated control. 1 : 43 ] 

Powers to Provide Necessary Vehicles, Equipment and Land. — 

Sect. 103 of the Road Traffic Act, 1930, which is similar to the model J u 

clause contained in recent private Acts, authorises a local authority to 'J 

purchase and maintain such vehicles as may be necessary, and to 
purchase or lease lands on which buildings may be erected and also to 
provide plant and equipment for the repair, maintenance and running 
of vehicles (e). This section only gives the power to “ purchase ” and 
“ maintain ” and quite definitely does not authorise “ manufacture.” 

The model clause covering this point in some private Acts prior to the 
Road Traffic Act entitled a local authority to “ jirovide ” omnibuses, 
but added express prohibition with regard to “ manufacture.” Some 
local authorities who were not subject to this express prohibition and 
whose Acts stated that they were to be allowed to ‘‘ provide ” buses, 
were inclined to the view that the word “ provide ” included “ manu- 
facture,” but the risk of a financial loss consequent upon an adverse 
decision in the courts deterred them from pursuing the matter. 

Glasgow corporation were expressly prohibited from manufacturing 
omnibuses, and in 1927 they promoted an order in which they included 
a clause to remove this prohibition, but this was deleted at the inquiry 
into the order. In 1980 they included in a Bill a clause which authorised 
them to manufacture bus bodies only. The select committee of the 
House of Commons, to whom the Bill was referred, passed the clause, 
but it was rejected by the committee of the House of Lords when the 
Bill came before them. A number of local authorities build bodies 
to be placed on chassis previously purchased as complete units. Apart 
from the legal aspect of this question, there is the further point that 
it is doubtful whether it would be profitable for a local authority to 
manufacture its own vehicles, particularly the chassis and engines, 
having in view the limited number of vehicles which would be required 
and the constant changes which are taking place in the design and 
structure. £443 

Expenses and Borrowing.— By sects. 185 and 188 of the L.G.A., 

1938 (/), the expenses of a borough or U.D.C, under Part V. of the Road 
Traffic Act, 1930, are to be defrayed out of the general rate fund, and 
by sect. 190 of the former Act, the expenses of a R.D.C, are deemed to 
be general ex 2 ienses. By the Road Traffic Act, 1930, the expenses of 


(fi) 23 Halsbury’s Statutes 679. 


( f ) 2e Halsbury’s Statutes 407, 408. 
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a joint board or committee shall be defrayed in the same manner as the 
general expenses of the board or committee {g). |[453 

The Eleventh Schedule to the L.G.A., 1933 [h), repealed the power 
to borrow contained in sect. 107 (2) of the Road Traffic Act, 1930, so far 
as the councils of county boroughs and county districts are concerned, 
and they now borrow under sect. 195 of the L.G.A., 1938. Sect. 107 (2) 
of the 1930 Act still applies to joint boards and committees, and 
authorises them to borrow, for the purposes of Part V. of the Road 
Traffic Act, as for the purposes of their other powers and duties. In 
all cases, the power to borrow is subject to the consent of the Minister. 

The Minister in giving his consent to any borrowing by a j oint board 
or joint committee (i), prescribes the period for repayment and may 
attach conditions regarding the application of revenue, the formation 
of a reserve fund or sinking fund, the investment of moneys representing 
any such fund, and the keeping of accounts. 

It is the general practice of the Minister to require a local authority 
to consider various types of vehicles and to arrange for frequent com- 
parative trials and tests of suitability and performance before selecting 
a paiticular type of vehicle. The Minister does not in all circum- 
stances require a local authority to accept the lowest tender without 
regard to questions of value or general suitability for the purpose for 
which they are required. At the same time the Minister is disinclined 
to sanction the borrowing of sums in excess of the lowest tenders without 
good reasons for so doing. [463 

The period of repayment of any sum borrowed by a local authority 
under or in punsuance of sect. 107 of the 1980 Act, which must be read 
with sect. 198 and the Eighth Schedule of the L.G.A., 1933 (/c), is 
specified in the Public Service Vehicles (Local Authorities’ Loans) 
Provisional Regulations, 1932, dated February 25, 1982, made by the 
Minister of Transport, which provide : 


Nature of Property. 


3f Hepayinent. 


1. Public service vehicles 

2. Land (freehold) 

„ (leasehold) 


3. Buildings constructed mainly of stone, concrete or 

brick, including steel frame buildings panelled 
with these materials - - _ _ „ 

4. Buildings constructed mainly of wood and steel 

and steel frame buildings panelled with cor- 
rugated iron or similar materials - - - 

5. Machinery and other plant 


8 years. 

60 years. 

The unoxpired period of the 
lease or 60 years, which- 
ever is the less. 


Any outstanding debt on the vehicles to be replaced must be 
liquidated during the current financial year of the sanction to the loan. 

The Minister also requires that prior to giving sanction to a loan 
theuse of the vehicles proposed by the local authority is to be sanctioned 
by road seiwice licence held by them. In some cases this has entailed 

(g) S. 107 (1.) (b) ; 23 Halsbury’s Statutes 681. 

(0 Hoad Traffic Act, 1980, s. 107 (.3) ; 28 Halsbury’s Statute.s 681. 

(&) 28 I-Ialsbury’s Statutes 681 ; 26 Halbury’s Statutes 414, .'510. 
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delay, but the Minister has declared that he is not prepared to issue a 
formal loan sanction subject to conditions which may subsequently 
be unfullilled, thus rendering the sanction invalid, the effect being that 
a local authority would have borrowed money without sanction and 
would not be in a position either to repay the loan or to pay interest 
thereon. Further, the Minister’s sanction of a loan is not to be used in 
support of an ajrplieation for obtaining licences. In certain cases the 
purchase of vehicles has. been effected by the employment of revenue 
accumulations when the local pov/ers of the authority permit. 

Wages and Conditions o£ Employment. — ^The holder of a road service 
licence operating public service vehicles is subject to the provisions of 
sect. 93 of the Road Traffic Act, 1930 (1), as amended and extended by 
sect. 32 of the Road and Rail Traffic Act, 1933 (m), which provides that 
the wages and conditions of employment shall not be less favourable 
than those which would have to be observed under a contract complying 
with the Fair Wages Resolution of the House of Commons jn force at 
the time. 

The resolution at present in force is as follows ; 

“ The contractor shall, under a penalty of a fine or otherwise, pay rates 
of wages and observe hours of labour not less favourable than those commonly 
recognised by employers and trade societies (or, in the absence of such re- 
cognised wages and hours, those which in practice prevail amongst good 
employers) in the trade in the district where the work is carried out. Where 
there are no such wages and hours recognised or prevailing in the district, 
those recognised or prevailing in the nearest district in which the general 
industrial circumstances are similar shall be adopted. Further, the con- 
ditions of employment generally accepted in the district in the trade concerned 
shall be taken into account in considering how far the terms of the Fair 
Wages Clause are being observed. The contractor shall be prohibited ftom 
transferring or assigning, directly or indirectly, to any person or persons 
whatever, any portion of his contract without the written permis.sion of the 
department. Sub-letting, other than that which may be. customai-y in 
the trade concerned, shall be prohibited. The contractor shall be 
responsible for the observance of the Fair Wages Clause by the sub- 
contractor.” 


I 

s 

I 

if 



Any organisation representative of a person engaged in the road 
transport industry may make representations to the commissioners re- 
garding the wages paid, or that the conditions of employment are not in 
accordance with the Fair Wages Clause, and if the matter in dispute is 
not satisfactorily settled, it shall be referred by the Mmistry of Labour 
to the industrial court for settlement (n). A decision by the industrial 
court that a holder of a road service licence has been guilty of a breach 
of this section makes such holder liable to the revocation of his licence 
and to a penalty under the Act (o). 

For the law relating to the hours of employment of drivers of public 
service vehicles, see title Road Traffic. 

Fares. — A local authority authorised to run public service vehicles 
is empowered to demand such fares and charges “ as they may think 


{1} 23 Halsbiiiy’s Statutes 673. 

(m) 26 Halsbury’s Statutes 898. 

(j?) S. 93 (2) ; 23 Halsbury’s Statutes 673. 

(o) Ss. 72 (10), 74, 03 (3), and 113 ; ibid., 663, 664, 678, 688. 
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fit ” iv]. Nothing in. Part V, of the Act, however, is to be in deroga- 
tion of Part IV. of the Act (q), and in consequence the Traffic Commis- 
sioners have power under sect. 72 (4) to attach to a road service licence 
such conditions as they may think fit, to secure, inter alia, tlmt the fares 
shall not be unreasonable ; also, where desirable in the public interest, 
the fares shall be so fixed as to prevent wasteful competition with 
alternative forms of transport, if any, along the route or in proximity 
thereto. , . . 

Minimum and maximum fares may be fixed by the comnnssioners (r) 
if it is represented by any person interested that it is desirable in the 
public interest. This power is, however, limited by the proviso in 
sect. 72 (7) that the commissioners are not authorised to fix minimum 
fares in excess of any fare or any maxunum fare for the time being 
fixed under any local Act (r). 

In practice the commissioners usuallyinsistuponapplications for fares 
increases being heard at a public sitting whether or not an objection has 
been lodged An application by an operator for increase of fares may 
be refused for several reasons, e.g. already making sufficient profit, 
expenses considered to be too liigh, fares not in relation to the service 
performed, etc. When considering applications for reductions in fares, 
the commissioners take into consideration the possible effect of their 
introduction on railway traffic and other road operators, and reductions 
may not be allowed if the effect on these is harmful. When petrol prices 
increased, applications were made for corresponding increases of fares, 
but the increases were not granted solely on this account. The com- 
missioners took the opportunity on those occasions to encourage 
operators to obtain the ffill advantage of co-ordination and to eliminate 
wasteful competition; they suggested, for example, that economies 
might be effected by decreasing the number of vehicles on certain 
services. 

When considering applications for increases in fares, the com- 
missioners base their decisions upon the ultimate financial results of the 
applicant’s operations as a whole ; particularly where an increase is 
applied for without a corresponding decrease on other highly rated 
sections of an operator’s system. 

Application of Profits. — ^Fares and stages in municipal passenger 
transport are so fixed as to give the cheapest possible service to the 
travelling public. “ Profit ” in the commercial sense is absent from 
municipal transport operation. After meeting (i.) working expenses, 
and (ii.) all statutory charges, the amount finally remaining, i.e, the 
“ free balance,” may be applied, preferably in special appropriations 
for speeding up debt redemption, or in transfer to renewals or reserve 
funds, or rate aid. It would appear doubtful, liowever, wJiether the 
commissioners would agree to large surpluses being used for the purposes 
of rate aid. CSOU 

Wear and Tear Allowance for Income Tax Purposes.— Since the 
year 1916-17, there has been a uniform annual allowance made by the 
Board of. Inland Revenue for wear and tear upon the capital outlay 

on the written- 
he Finance Act, 
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1982 (s), an addition of 10 per cent, (on the 20 per cent.) was allowed, 
making a total of 22 per cent, per annum. The object of this arrange- 
ment was to secure a uniform allowance which corresponds, as nearly 
as possible, with the useful life of the vehicle. [SlJ 

Statistics. — The Road Traflic Act, 1930, sect. 76 (i), places upon 
holders of road service licences an obligation to supply to the Traffic 
Commissioners particulars of: (a) agreements and arrangements 
affecting the provision of passenger transport facilities ; (b) any 
financial interest which any other person providing or controlling 
transport facilities has in the business of the applicant or holder of the 
licence ; (e) any such interest which the applicant or holder has in the 
business of any other person who provides passenger transport facilities 
in the area (u). Refusal or failure to supply the particulars required 
by this section renders the offender liable to a penalty (a). £52] 

Statistical Returns. — Operators of public service vehicles are 
required (b) to make financial and statistical returns to the Minister. 
A quarterly statistical return on Form F.S. 74 has to be rendered 
within two months after the end of the three-monthly period. The 
following information has to be supplied : 

Seating capacity of the vehicles ; number of vehicles owned and 
licensed ; passengers carried ; receipts and vehicle miles run. In addition 
an annual financial return showing number of vehicles, capital expendi- 
ture and particulars relating to revenue account (income and expendi- 
ture) is to be made on Form F.S. 80 within four months after the close 
of the accounting year. Failure to comply with the provisions of this 
section renders the offender liable to a fine (c). 

A statistical summary of public service vehicle opei'ation appears 
in the appendix to the Annual Reports of the Traffic Commissioners. 
CS83 

Accounts. — Where a local authority rmi public service vehicles, 
under Part V. of the Act, they are to distinguish, as far as is practicable, 
in their transport department’s accounts, receipts and expenditure of 
their public service vehicles from that of any other form of transport, 
and, further, distinguish receipts and expenditure on capital from that 
upon revenue account (d). [54] 

Exemption from Insurance. — In accordance with sect. 35 (4), 
vehicles owned by local authorities are exempted from the provisions of 
that section with regard to being insured against third party risks (e). 
CSS] 

Stopping Places, Stopping Points and Stands. — There are two kinds 
of sto23ping places. The first are stopping points at which vehicles must 
not stoji for a longer time than is reasonably necessary for the taking up 
and setting down of passengers. The commissioners may, under 
sect. 72 (4) (/), specify such stopping points by attacliing conditions 


(s) S. 18 ; 25 Halsbury’s Statutes 204. 

(t) 23 Halsbury’s Statutes 664. 

(m) See S.R. & O., 1934, No. 96 5 27 Halsbuiy’s Statutes 645. 

(a) Road Tiaffie Act, 1930, s. 76 (2) ; 23 Halsbury’s Statutes 665. 

(b) md., s. 75 (1). 

(c) Ibid., s. 75 (2). 

(d) Ibid,, .t. 106 ; 23 Halsbiiry’s Statutes 681. 

(e) 23 Halsbury’.s StaUites 636. 

{/) Ibid., 662. ' 
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to the road service licence. A local authority has no longer power to 
fix such points. It can only request the Traffic Commissioners to do so 
for them. It is an offence for a driver to cause a vehicle to remain 
stationary on a road longer than is reasonably necessary to pick up or 
set down passengers except at a stand or place authorised under 
sect, 90 (Public Service Vehicles (Conduct of Drivers, Conductors and 
Passengers) Regulations, 1938) (g). This type of stopping point can 
be changed by a variation of conditions attached to the road service 
licence. 

Secondly there are stopping places at which vehicles may stop for a 
longer time than is necessary for the taking up and setting down of 
passengers. A local authority may make an order {h), subject to con- 
firmation by the Minister of Transport after consultation with the Traffic 
Commissioners, for fixing stopping places under this category, but that 
does not mean that public service vehicles must stop at those fixed 
places. Whether they do in fact stop there depends on the conditions 
attached by the commissioners to relative road service licences. This 
type of stopping place can only be changed by making a new order. 

. 90 of the Act also provides that a local authority may make an 
order in respect of “ stands ” for public service vehicles. The dis- 
tinction between “ stands ” and “ stopping places ” first drawn in the 
Town Police Clauses Act of 1889 (i) is thus maintained. It would 
appear that “ stands ” relate to portions of the highway on which public 
service vehicles may park “ on or off the service route,” e.g. whilst the 
driver has a meal or carries out repairs. On the other hand “ stopping 
places ” in respect of which a local authority is required to make an 
order under sect. 90 appear to refer to portions of the highway on the 
route over which the vehicle travels, at which it may be stopped for a 
longer time than is necessaiy to pick up or set down passengers, e.g. at 
a turning point, at a meeting place of two or more services, or at a stage 
where a vehicle ahead of schedule may wait until the time for departure, 

London.— See title London Roads and Traffic. J[59] 


(g) S.R. & O., 1933, No. 235, r. 7 (b) ; 20 Halsbui-y’s Statutes 020. 
(fi) Road TratBo Act, 1930, s. 90 ; 23 Halsbury’s Statutes 070. 

(i) S. 6 ; 19 Halsbury’s Statutes 03. 


OPEN-AIR BATHS 

See Baths and Washhouses. 


( 29 ) 




OPEN AIR SCHOOLS 


I'AGE 

POWEU TO PllOVlDE - - - 29 

Development op Open Am 
Education - - - - 29 

Selection op the Ghildeen - 29 
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Power to Provide. — The Education Act, 1921 (which repealed and 
replaced the Elementary Education (Defective and Epileptic Cliildren) 
Act, 1899), requires a local education authority to make provision for 
the education of any defective children in their area by establishing 
schools, certified by the Board of Education, for such children (a). 
The authority may, as regards children resident in their area but attend- 
ing classes or schools provided by another local education authority, 
be called upon to contribute towards the cost of the provision and 
maintenance of such classes or schools (b). 

The power to provide schools for elementary education contained 
in the Act of 1921 (Part III.) is by sect. 62 extended to the provision 
of special schools for defective children. [603 

Development of Open Ait Education. — From the small beginnings 
during the early years of the present century, the following types of 
open air schools have been evolved : (a) day open air schools for 
children suffering from anfsinia, or malnutrition, or convalescing from 
acute disease ; (b) day open air schools for children in the quiescent 
stage of tuberculosis ; (c) day open air schools for delicate children, and 
also providing accommodation for cripples, and in some cases for 
educable mentally defective children ; (d) open air classes, either the 
children attending being selected by the school medical officer because 
they are delicate, or the class being transferred from the ordinary school 
to a park or playground without medical selection ; (e) residential 
open air schools whch may be provided by a local authority or through 
voluntary funds ; (f) open air sanatorium schools for children W'ith 
pulmonary tuberculosis ; (g) open air hospital schools for cripples ; 
(h) school camps and school journeys arranged for normal children 
who are sent under the care of their teachers for a fortnight or more 
during the summer to the country or the seaside. [913 

Selection of the Children. — The children are usually selected by the 
school medical officer, and suitable children may be found by him on 
his visits to schools or they may be referred to him by general medical 
practitioners, hospital physicians, school nurses, teachers, attendance 
officers, health visitors and voluntary woi'kers. In many schools 


(«) Kclueation Act, 1921, s. 59 (1) ; 7 Halsbury’s Statutes 163, 

(ii) Education (Institution Children) Act, 1923, s. 1(1); 7 Halsbury’s Statutes, 220. 
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arrangements are made for some places to be reserved for children sent 
by the tuberculosis medical officer, but such children must be certified 
by him as being in a non-infective stage of the disease. [62] 

Rest Period.— Most authorities arrange a midday period of rest as 
part of the curriculum of open air schools. It appears to be the general 
practice for the rest to be taken in the open air, shelters being used on 
rainy days only. It is usual for the resting period, which varies from 
an hour to an hour and a half, to be taken after the midday meal, and 
it is considered necessary that a teacher or the school nurse should be 
on duty during the period, otherwise the small number of children who 
do not sleep may interfere with the quietude which is essential, [[es] 

Diet. — The provision of satisfactory meals is most important in the 
administration of an open air school. The dietary is usually drawn up 
by the school medical officer, the head teacher and the superintendent 
of domestic subjects. It has been found that many of the children 
suffer from the effects of dietetic deficiencies which have existed for a 
long time, and come from homes where the standard of living is low. 
The chief medical officer of the Board of Education is of opinion that 
the dietary should be planned to supply the total daily requirements 
of animal protein, fat, minerals and vitamins, for it cannot be assumed 
that a sufficiency of these will be obtained at home. He suggests that 
at least one pint of milk per child should be allowed per day, in addition 
to an adequate supply of meat or fish. Fruit, it is considered, should be 
given three times a week. In addition, one ounce daily of butter or of 
vitaminised margarine should be included. In many schools a small 
regular dose of cod liver oil is included. [64] 

Value of Open Air Schools. — The reports of school medical officers 
of the more progressive local education authorities appear to be un- 
animous in their opinion of the high value of the open air school as a 
factor in the cure of malnutrition, and in all cases where children have 
been followed up after a period of years since their attendance at an 
open air school the results have been particularly gratifying. Not only 
is the school a centre for the teaching of personal hygiene and a means 
of educating the public in the essentials of healthy living, but it has 
also had a valuable effect on the planning of ordinary school buildings 
for, in a large proportion of plans of elementary schools submitted to the 
Board of Education, classrooms are now provided where children can 
be taught in the open air (c). [66] 

London.— No special differences exist in the law applicable to 
London. The L.C.C. have fifteen open air day schools situated in the 
administrative county, in addition to three residential open air schools 
at seaside and country resorts. To these open air schools are sent 
children certified by the medical officer as incapable of receiving lull 
benefit from the instruction given in ordinary schools. [66] 


(o) See “ The Health of the School Cliild ” in particular, for the years 1923 and 
** I^andbook of Suggestions on Health Education,” both published by 
H.M. Stationery Office. ■ 


( 31 ) 


OPEN SPACES 


Intboductohy - - - - 31 PnivATE Open Spaces ~ - 89 

Open Spaces Act, 1900 - - 34, National Pabks - - -40 

Open Spaces under Other Acts 30 London - - -- -- - 41 

Adaiinistkation by Means of Powers of Acquisition uiid 

Bye-Laws - - - - 36 Maintenance - - - 41 

Tkaffic and Amenities ~ - 36 Entertainments — -- - 43 

Savings for Open Spaces under Restriction of Bights of the 

Other Acts ----- 37 Public - - - - 42 

The National Trust - - 38 Private Squares and Gardens - 43 


See also lilies : 

Allotments j 

Ancient Monuments and Build 

Bye-Laws ; 

Commons ; 

Compulsory Purchase op Land ; 
Corporate Land j 


Introductory. — The term “ open space ” might be taken to apply 
to all land not covered by buildings, but it has been narrowed in the 
definition contained in modern Acts of Parliament to “ any land laid 
out as a public garden or used for the purposes of public recreation ” (a). 
The essence of a statutory open space is therefore its enjoyment by 
the public, and the earliest forms were those of commons_(6), where 
by custom the inhabitants near by had from time immemorial enjoyed 
the rights of recreation over certain areas. The same applies also to 
village and town greens ; see title Village Geeens. Some municipal 
corporations also possessed land for recreation, and a return to the 
House of Commons of the amount belonging to each corporation was 
made in 1870 (c). The following information fi'om Saffron Walden is 
typical : “ The inhabitants have the exclusive right of recreation over a 
piece of land in the parish, containing about 18 acres, called the common. 
The right of the herbage and soil is in the lord of the manor, subjeettothis 
right.” In many places, however, both as regards rights on commons 
and on corporate land, inclosure awards had deprived the inhabitants 
of these open spaces ; and with the increase of pojiulation and spread 
of the towns in the first half of the nineteenth century, Parliament 
began to be troubled over the matter. In 1833, there was a report 


(a) See Development and Road Improvement Funds Act, 1909, s. 19 (4) ; 
9 Halsbury’s Statutes 216 ; Defence of the Realm (Acquisition of Land) Act, 1916, 
s. 12 (3) ; 2 Halsbury’s Statutes 1176 ; Town and Country Planning Act, 1982, Soiled. 
III., Part II. ; 26 Halsbury’s Statutes 332; and the L.G.A., 1933, s. 174 (3) ; 
20 Halsbury’s Statutes 402 ; Housing Act, 1936, s. 148 ; 29 Halsbury’s Statutes 
603. 

(b) See title Commons. 

(c) H. of C. Papers, 1870, LV., 98. 
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from a select committee appointed “ to consider means of securing 
open spaces in the vicinity of populous towns as walks and places of 
exercise ” (d), and a grant was made of £10,000 for securing them (e). 
The Inclosure Act, 1845, provided that allotments for exercise and 
recreation, and for the labouring poor might be required as conditions 
of inclosm-e, and if not required the Inclosure Commissioners were to 
state the reason in their report (/). A return to the House of Commons 
in 1869 gives (g) the amount of such land since 1843 as 1,742 acres for 
exercise and recreation, 2,223 acres for the labouring poor, while 
614,804 acres had been inclosed altogether. On many of the commons 
within the radius of twenty-five miles of London as reported in 1865 (h) 
some rights of recreation or exercise were claimed, as at East Ilornclen ; 
“ The public have no rights— the copyholders turn out cattle for 
pasture, and it is used by the boys as a play ground.” And in Hackney : 
“ As Hackney is now everywhere greatly increasing, all available build- 
ing land being rapidly taken up, it is highly desirable that these open 
plots, commons and down lands should be rigidly protected for the 
benefit of the people as exercise ground and breathing space.” At 
this period the Commons and Footpaths Society was formed^ for the 
protection of commoners’ rights, and the prevention of illegal 
inclosures (t). Its policy is still to ensure the public enjoyment of 
public and private open spaces for recreation under proper conditions, 
and it assists and advises members of the public and local authorities 
on matters within its scope. The early w'ork of the society led to the 
saving of Epping Forest, Hampstead Heath, Wimbledon Common and 
other of the open spaces in and near London. The society has also 
initiated other protective legislation, up to the inclusion of sects. 198 and 
194 in the Law of Property Act, 1925 (/c). £673 

There are no general statistics of open spaces other than commons, 
but it has been estimated that the total of all commons is 1|' million 
acres, that 60,000 acres have been regulated under the Acts of 1876 
and 1899 and the Metropolitan Commons Acts, and that 105,101 acres 
in rural districts have already been made subject to sect. 198 of the Act 
of 1925. The society has a membemhip not only of individuals, but 
also of local authorities, of whom there were 1,260 in 1935, 880 of which 
were parish councils. As to their subscriptions, the M. of H. has 
written as follows in reply to a local authority applying for sanction 
to the payment : “ If the council have reason to expect an adequate 
retuin for the expenditure involved, and if it is reasonable in amount, 
there appears to be no ground for regarding it as unlawful.” By 
sect. 78 (?) of the Inclosure Act, 1846, the management and main- 
tenance of the recreation grounds allotted under that Act were placed 
in the hands of the overseers and churchwardens of the parish, and by 
sect. 27 of the Commons Act, 1876 (m), arrangement.s were made for tlie 


(d) H. of C. Pape-K, 1838 (4-18), XV., 387. 

(c) Ibid; 1843 (187), XXX., 727 : “ Return of the mumier in which £10,000 voted 
for public walks, etc., in 1840 was expended.” 

, (/) Inclosure Act, 1845, ss. 30, 31 ; 2 Halsbury’s Statutes 452, 453. As to the 

land for the labouring poor, see title Ai.i.0T»mNT.s. 

(g) H. of C. Papers, 1868-69, 1.;, 679, and 1870, 1.V., 151. 

(/i) JWd„ 1865-66. 

(i) Since altered to Conunoiis, Open .Spaces and b'ootiJutbs Preservation Society, 
the address being 71 , Eecleston Square, London, S.W.l. 

(ft) IB Halsbury’s Statutes 871. See title Com.moks, Yol. III., p. 307. 

(!) 2 Halsbuiy’s Statutes 474. 

(m) im., 307. 
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expenditure of any surplus reirts in draining and improving the grounds. 

By sect. 2 (1) (e) of the Commonable Rights Compensatioir Aet, 1882 («). 

any money received in compensation for the extinguishment of common 

rights might be spent in the ijurchase of land to be used as a recreation ■ 

ground for the neighbourhood, by a committee of commoners. By 

local inclosure Acts and awards allotments had also been placed in the 

hands of trustees. C683 

By sect. 6 (1) (c) of the L.G.A., 1894 (o), the duties of the overseers 
and churchwardens in regard to all these recreation grounds passed 
to the parish council. By sect. 8 (1) (b) of the same Act (p) the parish 
council were given power to provide or acquire land for recreation 
grounds, and by sect. 8 (1) (d) the power to exercise over them the rights 
given to urban authorities as described below {q). In a rural parish, 
not having a separate parish council, recreation allotments formerly 
vested in the overseers or churchwardens and overseers ai'c, since 1927, 
vested in the representative body of the parish (r). Sect. 14 of the same 
Act {s) pi’ovides for the transfer to a parish council, or to persons 
appointed by that council, of the legal e-state in property held on trast 
for the benefit of the inhabitants of a rural parish, otherwise than on an 
ecclesiastical charity. |[693 

The Recreation Grounds Aet, 1859 (i), made provision for lands to 
be conveyed to trustees to be held by them as open public grounds for 
the resort and recreation of adults, and as playgrounds for children and ' 

youths {a), subject to any reservations, restrictions and conditions 
which the donor or grantor might think fit. Trustees, managers or 
directors were to be appointed and they might make bye-laws to be ft 

approved by the Charity Commissioners in accordance with the con- 
ditions of the grant. By sect. 56 of the Settled Land Act, 1925 (h), I 

a tenant for life, who otherwise would have to obtain the eoncurrence 
of the remainderman, was permitted to cause or require any part of 
settled land in connection with a sale or grant for building purposes to 
be laid out, among other things, for squares, gardens or other open 
S 2 >aces, for the use, gratuitously or on payment, by the public or by | 

individuals, and might convey them or vest them in the trustees of the 
settlement or other trustees, or any company or jrublic body. Open 
S 2 races in the narrower sense of pleasure grounds are further dealt with 
in the title Public Paiiks (c), and their use for games in the title 
Games, Peovision foe. A definition of “public open space” occurs 
in the Model Clauses issued from the M. of H. for purposes of the Town i.] 

and Country Planning Act, 1982 (d) ; this is “ to include land which jlj 

at the date on which the scheme comes into operation is a playing field jl 


(n) 2 Halsbuiy’s Statutes 604. 

(o) 10 Halsbury’s Statutes 778. 

(p) Ibid., 780. 

(q) Post, p. 36. 

(r) Overseers’ Order (S.R. & O., 1927, No .55, Art. 7), set out at 10 Halsbury’s 
Statutes 791. 

(s) 10 Ilalsbury’s Statutes 786. 

(/) 12 Ilalsbury’s Statutes 869. For form of conveyance, see s. 2 of the Act, and 
11 Ency. Forms, p. .57. 

(a) Sec title Games, Pbovision for. 

(b) 17 Halsbury’s Statutes 892. 

(c) It is to be noticed that the powers given to other authorities under the 
P.H.As. were given to county councils by s. 14 of the Open Spaces Act, 1906 ; 12 
Halsbury’s Statutes 389. 

(d) Clause 46. 


M42 iadtali In« I .V ■ . ■ ! !- 'ir Admi-d *rstlon, 

Uhiaiy, E:n-a Khaniba, Ri 

Jli*w Delhi, 
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belonging to a local authority or land reserved for use for a public open 
space or a playing field.” [703 

Open Spaces Act, 1906.— The Open Spaces Act, 1906, repealed and 
in effect re-enacted the Metropolitan Open Spaces Acts, 1877 and 1881, 
and the Open Spaces Acts, 1887 and 1890. It falls into two main 
divisions, one dealing with the transfer to local authorities of existing 
open spaces or burial grounds (e) or land held in trust for public recrea- 
tion, and their management, and the other with the acquisition and 
subsequent administration by local authorities of existing open spaces 
and burial grounds, followed by various financial sections. In this Act 
a fuller definition of open space is given— by sect. 20 (/) where it is said 
to mean “ any land, whether inclosed or not, on which there are no 
buildings (g) or of which not more than one-twentieth is covered with 
buildings, and the whole or the remainder of which is laid out as a 
garden or is used for purposes of recreation, or lies waste and un- 
occupied.” The Act gives no compulsory powers to local authorities 
to purchase land for open spaces. 

By sect. 2 of the Act (7i) tnistees who have the care and manage- 
ment of any open space with a view to its preservation and manage- 
ment, under any local or private Act, are given powers, with the 
consent of the owners and occupiers of the houses which front it or are 
liable to be specially rated for it, to convey it for a consideration or 
not to any local authority or to transfer to the local authority the care 
and management of it to be preserved for the enjoyment of the public. 
Alternatively they may grant it for a term of years, or make any agree- 
ment with the local authority for its opening at all or any specified 
times to the public, and, whether or not there is anything to the contrary 
in the instrument under which the trustees were constituted, admit 
persons not owning, occupying or residing in any house fronting on the 
open space to the enjoyment of the open space either at all or at 
certain specified times. If the freehold of the open space and of all or 
the greater part of the houses round it are vested in the same person, 
his consent must be obtained. The purchase money or rent paid must 
be held by the trustees for the benefit of the pei’sons or class of jiersons 
for whose benefit the open space was previously preserved and managed 
by the trustees, or, as the case may be, for the benefit of the object to 
which any rates previously imposed had been applied, and the persons 
are to be discharged from paying the rate cither absolutely or during the 
continuance of the payment. [713 

By sect. 3 of the Act (i) power is given to trustees (not elected or 
appointed under any local or private Act of Parliament) to transfer 
the land to any local authority as a free gift absolutely or for a limited 
time, where it is held for purposes of public recreation, and by sect. 4, 
where it is held as an open space, if they obtain an order to do so under 
the Charitable Trufsts Act, 1853. If the local authority accept the land 
as recreation ground they must hold it subject to the trusts and con- 
ditions on which the tmstees held the land or on such other trusts and 
conditions as may be agreed between the trustees and the local authority 


(c) See title Disuskd Bobiai. Grounds. 

{/) 12 Halsbury’s Statutes 891, 

as to buikUngs in connection with recreation grounds, see title 

Public Pauks. 

(A) 12 I-Ialabury’s Statutes 883, 

(i) lMd.;sS4,. 
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and the Charity Commissioners. Where any open space is subject to 
rights of user for exercise and recreation by the owners or occupiers of 
any houses round or near it, whether secured by covenant or not, by 
sect. 5 the owner or anyone with a limited interest in it may convey it 
to a local authority or grant it for a term of years or make an agree- 
ment for opening it to the public, with the consent of the owners or 
occupiers, and he is then discharged from any liability to any person 
entitled to any rights of user. By sect. 7 of the Act, any cor- 
poration having power to sell land other than a municipal corpora- 
tion (k) is empowered to convey it or sell it to a local authority^ for 
the purpose of its being preserved as an open space for the enjoy- 
ment of the public either with or without the consent of any other 
corporation or person. Where the corporation is itself a local authority 
this section enables them to appropriate their land as an open space | 

for the enjoyment of the public, and applies to such appropriation in the 
same way as if it w^ere a conveyance (Z). The special resolution and i 

consents to be given are set out in sect. 8 of the Act. [723 ; 

The powers of local authorities to acquire existing open spaces are ! 

set out in sects. 9 — 13 of the Act (m). By sect. 9 they are given ! 

power to acquire them by agreement or for valuable or nominal con- ' 

sideration or for a term of years, whether situate within their own area i 

or not, and they may undertake their entire or partial care or manage- i 

ment (n), and sect. 10 gives them, subject to any estate or interest i 

under which they were acquired, power to control and maintain them i 

by inclosing, draining, levelling, turfing, laying out and planting, j; 

lighting, providing with seats or otherwise improving the open space, | 

and to employ such officers and servants as are needed for this purpose. |, 

Sect. 12 gives the same powers over open spaces already vested in the i.: 

local authority under some other title ; the particular object of this ' 

section was to give a workable power of making bye-laws in certain l 

cases. 

By sect. 13 no estate or interest or right of a i^rofitable or beneficial f 

nature affecting an open space may be taken away or injuriously ■ 

affected without compensation, and this is to be paid by the local ; 

authority in the same way as for lands purchased or injuriously affected 
under the Lands Clauses Acts (o). Any two or more local authorities jS 

may by sect. 10 of the Act (p) jointly cany out the provisions of the 
Act and may make any necessaiy agreement on such terms as they may ' 

arrange for defraying the expenses, and any local authority may defray 
the whole or any part of the expenses incurred by any other local | 

authority. The expenses generally are by sect. 17 of the Act to be 
defrayed as other expenses of local authorities from the rates, and by 
sect. 18 a local authority may borrow for the purposes of the Act (q). 

The Act does not apply to royal parks, or those under the care of the 
Office of Works, or any metropolitan common or any land belonging 
to either of the Honourable Societies of the Imrer and Middle Temples. 

[733 


(ft) For the powers of municipal corporations, see s. 173 of the L.G.A., lOilii ; 2C 
Halsbury’s Statutes 400. 

(/) Tills applies to any land, not only that within the definition. See A.-G. v. 
Teddington Vrban Council, [1898] 1 Ch. 60 ; 36 Digest 251, 39. 

(m) 12 Halsbury’s Statutes 387—389. 

(«) Forms of conveyance are given in 11 Enoy. Forms, 74 — 79. 

(o) See title Compulsohy Puuchase op Land. 

(p) 13 Halsbury’s Statutes 300. 

{q) See title Uobuowing. 
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Open Spaces under Other Acts.—Under the Housing Act 1936, the 
power of local authorities for the provision of houses for the working 
dasses is extended to acquiring land for certain purposes, one of which 
is by sects. 78, 79 and 80 (r), the provision of open spaces and recreation 
grounds. By sect. 74 of the same Act, a local authority may purchase 
land compulsorily for these purposes, even if not immediately required, 
provided that it appears to the Minister that it may be so required 
within ten years. Under sect. 11 and Sched. II. (3) of the Town and 
Country Planning Act, 1932 (s), one of the purposes for which town 
planning schemes may also be made is the provision of open spaces, 
public or private (i), and by sect. 159 of the L.G.A,, 1933 (u), local 
authorities may be authorised to purchase compulsorily land for such 
purposes as would include that of the provision of open spaces (a). [74] 

Administration by Means of Bye-Laws.— Reference (b) has already 
been made to the Recreation Grounds Act, 1859, and bye-laws for the 
management, preservation, disposition and care of grounds provided 
thereunder. By sect. 8 (1) (d) of the L.G.A., 1894 (c), parish councils 
have, in respect to recreation grounds and open spaces, the same powers 
as may be exercised by urban authorities under the P.H.As. in regard 
to recreation grounds or public walks. By sect. 164 of the P.H.A., 
1875 (d), this includes power to make bye-laws (e) for the regulation 
of any such public walk or pleasure ground, and by such bye-laws to 
provide for the removal from the public walk or pleasure ground of 
any person infringing any such bye-law by any officer of the urban 
authority or constable. 

By sect. 15 of the Open Spaces Act, 1906 (/), all local authorities 
may make bye-laws substantially the same as under the last-mentioned 
power, in regard to any open space in or over which they have 
acquired any estate, interest or control under that Act, and by sect. 12 
may do the same in regard to any similar space otherwise vested in 
them (see above for the effect of this in the sphere of bye-laws ) . All the 
bye-laws mentioned (exeept those under the Recreation Grounds Act, 
1859, which so far as local authorities are concerned is for purposes of 
bye-laws superseded in practice by the Open Spaces Act, 1906) are, 
if made by local authorities, subject to confirmation by the Minister of 
Health, by virtue of sect. 250 of the L.G.A., 1933 (g). £75] 

Traffic and Amenities.— Open spaces are protected from traffic by 
sect. 14 of the Road Traffic Act, 1980 (h), by which persons are pro- 
hibited from driving motor vehicles on any common land, moorland or 
other such land, except within fifteen yards of a road for the purpose of 
parking. 

In regard to the amenities of open spaces generally, clause 49 of the 
Model Clauses under the Town and Country Planning Act, 1932, pro- 
vides that where it appears to a council that the amenity of use zones 
or of any public open space or private open space is seriously injured 
by the condition of any garden, curtilage or private open space in the 
area, they may serve a notice on the person including tlie owner of 
unoccupied premises, by whose action or omission the injury arises, 

(r) 29 Ilalsbuiy’s Statutes (520, 623, 024. (.s) 23 Halsbury’-s Statutes 484, i52S. 

(i) See post, p. 39. (m) 26 Halsbury’s Statutes 802. 

(a) See also titles Games and Public Parks. 

(b) Ante, p. 38. 

(c) 10 Halsbury’s Statutes 780. (d) 13 IIalsbury’.s Statutes 0 i)! 5 . 

(e) See title Bye-Laws. {/) 12 Halsbury’s Statutes 889. 

(g) 26 Halsbury’s Statutes 440. (fi) 23 Halsbiuy’s Statutes 022. 
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requiring him, within a ireriod not being less than twenty-eight days 
trom the date of the service of the notice, specified in the notice, to take 
action necessary to abate the nuisance. [76] 

Savings lor Open Spaces under Other Acts. — In various Acts, pro- 
visions are made for the protection of commons and open spaces where 
land is compulsorily acquired. For example, sect. 19 of the Develop- 
ment and Road Improvement Funds Act, 1909 (i), provides that where 
an order made under the Aet authorises the acquisition of any land 
forming part of any common, open space, or allotment, the order, so 
far as it relates to the acquisition of such land, is provisional only and 
does not have effect unless and until it is confirmed by Parliament, 
except where tiie order provides for giving in exchange for such land, 
other land, not less in area, certified by the Minister of Agricultui’e and 
Fisheries to be equally advantageous to the persons, if any, entitled to 
any rights on it. By a proviso to the section nothing in the Act is to 
authorise the acquisition of land forming part of an open space on either 
side of any new road to be constructed by the Minister of Transport. 
Before giving any such certificate the Minister must give public notice 
of the proposed exchange, and must afford oirportunity to all persons 
interested to make representations and objections and, if necessary, 
hold a local inquiry on the subject. Any order made must provide 
for vesting the land given in exchange in the persons in whom the open 
spaces were vested, subject to the same rights, trusts or other incidents, 
and for discharging the part of the open spaces acquired from all rights, 
trusts and incidents to which it was previously subject. By sect. 8 of 
the Roads Improvement Act, 192S (y), any land I'equired to be given in 
exchange is to be deemed to be required for the purposes of the con- 
struction or improvement of the road, with regard to grant from the 
Road Fund. The same form of safeguarding is provided in the Forestry 
Act, 1919, by sect. 7 (/c), but there the land in exchange must be certi- 
fied as equally advantageous to the persons entitled to rights and to the 
public, and there is no mention of opportunity to object or of an inquiry. 
The provision as to the need of confirmation or of exchange land is not 
to operate, however, if the order provides for the granting to the public 
of reasonable access to the land to be planted by the Forestry Com- 
mission for air, exercise or recreation unless the land to be acquired has 
been dedicated to the public use and enjoyment. 1^773 

By sect. 148 of the Housing Act, 1936 ( 1 ), in regard to any scheme 
or order under that Act aiithorising the acquisition or appropriation 
of any land forming part of an open space (m) ; and by Sched. III., 
Part II. (4) (i.), of the Town and Country Planning Act, 1932 («), 
and Clause 66 of the Model Clauses thereunder (o) in regard to any 
scheme or order made in connection with a scheme authorising the 
acquisition or appropriation of land forming part of an open space, and 
by sect. 174 of the L.G.A., 1933 (p), in regard to a compulsory purchase 

(i) 0 Halsburyts Statutes 210. (J) Ibid., 221. 

(k) 3 Halsbury’s Statutes 448. (l) 29 Halsbury’s Statutes 608. 

(m) A scheme under this section does not enable land dedicated to the public by 
a local Act to be appropriated : R. v. Minister of Health, Has parte Villiers, [103OJ 
2 K. B. 29 ; [1936] 1 All B. R. 817 ; 100 J. P. 212 ; Digest Supp. 

(n) 25 Halsbury’s Statutes 532. 

(o) In the Model Clauses a provision is added that the council shall, as soon as 
practicable, undertake any works which may be necessary to put the surface of any 
land given in exchange into a state suitable for the exercise of the same rights as 
attached to the land acquired or appropriated. 

(p) 26 Halsbuiy’s Statutes 401. 
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order made under that Act authorising the acquisition of any such land, 
the order is to be provisional only until confirmed by Parliament, unless 
it gives other land! not less in area, certified by the Minister of Health 
after consultation with the Minister of Agriculture and Fisheries, and 
the same provisions as to objections and vesting apply. 

IThe National Trust.~The National Trust was founded in 1894 
“to promote the permanent preservation for the benefit of the 
nation of lands and buildings of beauty or historic interest, and 
it is its aim to keep intact as far as practicable the natural aspect 
and animal and plant life of the lands it holds. The Trust was 
incorporated by a private statute (g) in 1907 with perpetual succession 
and a common seal with power to purchase, take, hold, deal with and 
dispose of lands and other property without licence in mortmain, and 
in this Act is set out the constitution of the Trust. In the case of In re 
Verrall (r), the National Trust was held to be “ charitable ” within the 
legal meaning of that term, and it was decided in the same case that a 
woodland estate “ to be preserved with its natural aspect and features, 
and in its then state and condition of sylvan beauty for the reasonable 
enjoyment of the public ” was not a “ recreation ground,” under the 
Recreation Grounds Act, 1859, Following upon this decision the 
National Trust Charity Scheme Confirmation Act, 1919 (rr), was passed, 
which confirmed a scheme of the Charity Commissioners whereby the 
Council of the Trust may, with the consent of the Commissioners, grant 
leases of their property with proper conditions, restrictions, and reser- 
vations. The Trust is dependent on the subscriptions of members and 
on donations. In 1937 the Trust owned approximately 275 properties 
of an approximate acreage of 51,500. In addition 80 properties of 
approximately 13,000 acres were protected otherwise than by ownership. 
The common rights of large areas of common land are also held by 
theTiust. £793 

By the National Trust Act, 1937 (s), the purposes of the Trust were 
extended to include the promotion of the preservation of buildings and 
places of architectural and historic interest, the protection and aug- 
mentation of the amenities of such buildings and their surroundings, 
the preservation of furniture, pictures and chattels, and the access to 
and enjoyment of such buildings and chattels by the public. The Act 
also exempted the Trust from the provisions of the Mortmain and 
Charitable Uses Acts, and placed covenants to protect land in a position 
similar to agreements under sect. 31 of the Town and Country Planning 
Act, 1932. Under the 1937 Act a Country House Scheme is in opera- 
tion whereby famous country houses may be preserved by the Trust, 
the public having access to them at stated times. The houses continue 
to be inhabited by the families associated with them, who are relieved 
from the burden of death duties. By sect. 31 of the Finance Act, 1987, 
land transfen-ed to the National Trust is, on conditions, exempted 
from all death duties. m . .. 

By sect. 30 of the Act of 1907, the Trust may act in concert with or 
make any arrangements and agreements with any local authority or with 
any residents or committee of residents in the neighbourhood of any 
property or with any other persons in order to acquire or preserve their 
property. 

(}) 7 Echv, 7, 0 . cxxx\i. The address of the Trust Is 7, Buokingluim Palace 
Gardens, Westminster, S.W.l. (r) [1910] 1 Ch. 100 ; SO Digest 251 , 85. 

(«’) 9 10 Geo. 5, c, Ixxxiv. (s) 1 Edw. 8 & 1 Geo. 0, c. Ivii. 
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By sect. 7 of the Act of 1987 the council of any county, borough, 
urban or rural district or parish, or two or more of them, may, with 
the consent of the Minister of Health and of any other Government 
department concerned, assure to the Trust lands and buildings 
vested in them. A council may, with the consent of the Minister, 
contribute to the expenses of acquisition by the Trust of any land 
or building in or near the district of the council and to the 
expenses of maintaining and preserving lands and buildings in or near 
the district vested in the Trust. Under sect. 8 of the 1937 Act land- 
owners who do not desire to make over their land to the Trust, but 
wishing the user to remain as it is at present, make a covenant to that 
effect with the Trust. Thu.« they remain the owners of the land but the 
Trust will have authority under the covenant to prevent any change. 

The Trust may, by sect. 30 of the Act of 1907, make reasonable 
charges for the admission of the public to their property. By sect. 
27 they must keep commons uninclosed, but otherwise may exercise 
powers including the setting apart of certain areas for the playing of 
games. The care of the propei-ty is often entrusted to local com- 
mittees. By sect. 32 of the Act of 1907, bye-laws may be made by the 
Trust for the regulation and protection, etc., of the proi^erty. The bye- 
laws require confirmation by a Secretary of State. 

By sect. 28 (4) of the Land Settlement (Facilities) Act, 1919 (<), no 
land belonging to the National Trust is to be compulsorily acquired 
for small holdings or allotments, and this saving is also made in regard 
to the power of entry on unoccirpied land by the Allotments Act, 
1922 (m). [81] 

Private Open Spaces. — ^A private open space is dealt with mider that 
name in the Town and Country Planning Act, 1932, where, by sect. 11 
and Sched. II. (8) (a), matters that may be dealt with in a scheme 
include open spaces, private and public. In the Model Clauses, under 
Clause 5, land is reserved for private open spaces, and by a note to that 
clause it is said that the object of the reservation of land as a private 
open space is to prohibit its use for building purposes generally, but, 
subject to that, to allow any use which will not injure the amenity of 
the locality. By Clause 9 land is to be deemed to be used as a private 
open space if, and only if, it is used (i.) in the case of certain specified 
land, as a private ground for sports, play, rest or recreation, or as an 
ornamental garden or pleasure ground other than a sports or recreation 
ground ordinarily open or intended to be ordinarily open to the public 
on payment of a charge ; or (ii.) as arable, meadow or pasture land, 
osier land, orchards or nurseiy grounds, other than land used wholly 
or principally for the purposes of cultivation under glass, or as a planta- 
tion or wood or for the growth of saleable underwood. In the note to 
Clause 5 it is explained that Clause 9 is open to modification to meet the 
facts in a particular scheme, and that proposals to reserve land as a 
private open space should be fully discussed with owners, so that they 
may be aware of the implications of the reservations, and that in some 
cases it may be desirable to make an agreement under seet. 34 of the 
Act (b). By Clause 6 (5) of the Model Clauses, the appointed day in the 
case of lands reserved for use as a private open space may be the date 
on wliich the scheme comes into operation, or it may be such later date 
as the council may determine in any particular case, not less than six 

<t) 1 Halsbury’s Statutes 299. («) S. 10(0); 1 1-IaIsbury’s Statutes 310. . 

(ft) 25 Halsbury’s Statutes 484, 528 . (b) See title Town anb Coom'KY Pr-ANNrNo . 
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months after the date on which they have notified the persons having 
control of the land of their determination. By Clause 7 (2) the reserva- 
tion of land as a private open space is not to prevent the council from 
purchasing the land, or any part of it, by agreement (but not otherwise) 
for the purposes of a public open space or playing field, [|823 

Protection for private open spaces in a general sense is found in 
many Acts where land is to be acquired compulsorily for various objects. 
This takes the form of (c) stating that no person shall be required to sell 
a part of any land which forms part of a park or garden belonging to 
a house, if he is willing and able to sell the whole, unless the arbitrator 
determines that it can be taken without seriously affecting the amenity 
or convenience of the house (d), and a provision that nothing is to 
authorise the compulsory acquisition of any land which at the date of the 
compulsory order forms part of any park, garden or pleasure ground, or is 
otherwise required for the amenity or convenience of any house (d). [83] 

National Parks. — The question whether it is desirable and feasible 
to establi.sh one or more national parks in Great Britain with a view to 
the preservation of natural characteristics, including flora and fauna, 
and to the improvement of recreational facilities for the people, was 
considered by a committee set up in September, 1929, which published 
a report m April, 1931 (e). The conclusions of this committee were 
that a system of national reserves and nature sanctuaries was desirable, 
and that where this could be ensured by planning schemes Regional 
Committees should be the executive bodies and small grants should 
be made to them of State funds. In other exceptional areas, payment 
might be made to their owners in return for restrictions ; and a grant 
should be given to the National Trust, or a National Reserve Authority 
to be set up to co-oiierate with the National Trust and other kindred 
societies. The question also of exemption from estate duties of lands 
of national importance was considered. [84] 

A step in the direction of national parks has been made by the 
National Forest Park Committee, appointed by the Forestry Com- 
missioners on March 12, 1985 (/), to advise how the surplus and un- 
plantable land in the forests of Ardgartan, Glenfinart, Benmore and 
Glenbranter, in the county of Argyll, might be put to a use of a public 
character. The Glasgow corporation owned some part of this land, and 
they have co-operated with the commissioner in deciding to make the 
district, which comprises nearly 100 square miles and is broken up into 
separate glens, available for recreation. The policy recommended and 
detailed in the report is to encourage the use of the area by members 
of responsible organisations including the Scottish Youth Hostels 
Association, the Scottish Ramblers’ Federation, the Camping Club of 
Great Britain, Rover Scouts, Ranger Guides, the Scottish Association 
of Boys’ Clubs and the corresponding Girls’ Association, and the Way- 

(u) Town and Countiy Wanning Act, 1<)32, 8ehed. III., I^art I. (3) (ii .) ; 23 
Halsbury’s Statutes 630, and the L.G.A,, 1933, Sched. VI. (2) ; 20 IlalSbury’s 
Statutes .'508, 

(d) Small Holdings and Allotments Act, 1908, s. 41 ; 1 Halsbury’s Statutes 208 ; 
Forestry Act, 1919, s. 7 (2); 8 Halsbury’s Statutes 448, where “demesne” is 
included and also “land forming part of the home farm attached to and usually 
occupied with the mansion house” ; Education Act, 1921, s. Ill, and Sched. V. ; 
7 Halsbury’s Statutes 190, 228 ; Housing Act, 1925, s. 04 ; 18 Halsbury’s Statutes 
1089 ; Bestriotion of Ribbon Development Aet, 1935, s. IS (8) (a ) : 28 Hnlsbuiy’s 
Statiites92. 

(c) Cmd. 8851i 2s. net. 
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fai'ing Association, subject to such conditions as the commissioners may 
find necessary for decent behaviour and to minimise the risk of fire. [85] 

London. — Various gardens and open spaces in London are owned 
and maintained by the Government, the L.C.C., the City corporation, 
and metropolitan borough councils, and, in a few instances, are vested 
in specially appointed commons conservators and trustees. Besides the 
open spaces maintained by public authorities there are in London a 
large number of squares and gardens in private ownership which are 
by statute to be kept as open spaces. About sixty spaces are main- 
tained by the Metropolitan Public Gardens Association and other 
authorities and persons. These consist principally of small churchyards 
and disused burial grounds and vary in size from a fraction of an acre 
to nine acres. In addition the L.C.C. and the City corporation maintain 
parks and open spaces outside the county. [86] 

Powers of Acquisition and Maintenance . — By sect. 144 of the 
Metropolis Management Act, 1855 (g), the Metropolitan Board of Works 
were empowered to take by agreement or gift any land, rights in land 
or property for the improvement of the metropolis and, where it appeared 
that further powers were required, to make application to Parlia- 
ment for that imrpose, and for the removal of doubt sect. 10 of the 
Metropolis Management Amendment Act, 1856 (&), explained that 
sect. 144 extended to authorise the Board to make application to Parlia- 
ment for powers for providing parks and open spaces, etc. The powers 
of the Board were transferred to the L.C.C. under sect. 40 (8) of the 
L.G.A., 1888 (i). i 

Sect. 11 of the Metropolis Management Amendment Act, 1856 {j), 
as applied, empowers metropolitan borough councils to take land by 
agreement or gift for the purpose of an. open space or i>leasure ground,^ 
but no expenditure may be defrayed by rates except for the purpose of 
enclosing, maintaining, planting or otherwise improving the same. 

Part VI. of the L.C.C. (General Powers) Act, 1905 {k), as amended 
by the Act of 1938 (i), empowers the county council for the purpose of 
enlarging or improving any open space to enter into agreements with the 
owner or owners of lands adjacent to such open space for exchanging 
any part or parts of such open space for such lands or any part or parts 
thereof. Under sect. 28 of the L.C.C. (General Powers) Act, 1933, the 
county council and any borough council is empowered (in the case of 
land subject to rights of common) with the consent of the Minister of 
Agriculture and Fisheries, or (in the case of any other land) with the 
consent of the Minister of Health to utilise, alienate or exchange for 
other land any part of any open space vested in them or under their 
control for the purpose of street improvements. 

Powers of acquisition, etc., in relation to pai-ticular open spaces 
have been obtained in numerous private Acts. General powers as 
regards bye-laws in various matters are contained in the Metropolitan 
Board of Works Act, 1877 (m), and the L.C.C. (General Powers) Acts, 

1890 {n) and 1898 (o). 

The L.C.C., City corporation and metropolitan boi’ough councils 
are local authorities for the puri^ose of the Open Spaces Act, 1906. 


(g) 11 Halsbury’s Statutes 920. (h) Jbid., 960. 

(i) 10 Halsbury’s Statutes 719. (f) 11 Halsbury’s Statutes 961. 

{k) Ibid., 1277 . (0 23 & 24 Geo. 5, e. xxviii. 

(«i) 11 Halsbury’s Statutes 1007. 

in) Ss. 14—19, Soiled. B, ; ibid,, 1018, 1022. 

(o) S. 61 ; ibid., 1224. 
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Fifteen, metropolitan borough councils have had transferred to 
them under the Transfer of Powers (London) Order, 1933, the powers 
and duties of the council with respect to the maintenance, control and 
supervision of certain open spaces, forty-one in number, none of which 
exceeds two acres. [873 

Sect. 11 of the L.C.C. (General Powers) Act, 1926 (p), extends 
sect. 14 of the Open Spaces Act, 1906 (y), so as to enable the L.C.C. to 
exercise the powers of that section with respect to lands wholly or 
partly outside the county, subject to certain restrictions as to lands in 
a tosvn planning scheme. The council may acquire by purchase, 
agreement or grant, and hold in fee simple or any lesser interest, any 
lands within or without the county for the purpose of eventually using 
them as open spaces, public walks or pleasure grounds (r), notwith- 
standing that the acquisition may not confer the right of immediate 
possession and the council may, as from the date of becoming owner in 
possession, use as an open space lands so acquired as if the lands had 
been acquired under the Open Spaces Act, 1906. Any local authority 
within the meaning of the Open Spaces Act, 1906, may contribute to 
the expenses of the council in acquiring lands under the section. Under 
sect. 12 of the Act, the council may contribute towards any expenses 
incurred by any other body being a local authority within the meaning 
of the Open S23aces Act, 1906, in the jmrehase or acquisition (otherwise 
than pursuant to the provisions of the Act of 1906) of lands either within 
or without the area of that body, and whether subject tb any lease or 
not, for the purpose of being used as public works, pleasure grounds or 
recreation grounds or for other similar purposes. 

The L.C.C. (General Powers) Act, 1985, gives power to the L.C.C. 
and metropolitan borough councils to provide facilities for games and 
sports (see title Games, PIlo^^•SION of) ; to provide and contribute 
towards bands and provide entertaimnents (see below) ; to provide 
refreshments for sale to the public ; and to erect and maintain build- 
ings. The autliorities may grant licences for the exercise of these 
powers by other persons and may let the buildings. Charges may be 
made for the facilities, etc., subject to a restriction as to reading-rooms 
that no chai'ge may be made for more than twelve days in a year, or 
on more than four consecutive days. Provision is made in. the Act for 
bye-laws and for agreements between local authorities. [SSJ 

Entertainments . — Entertainments provided under the powers of the 
L.C.C. (General Powers) Act, 1935, above-mentioned, are subject to 
the following restrictions ; stage plays and variety shows (whether 
indoor or outdoor) may only be given by amateurs ; cinematograph 
exhibitions given indoors must relate only to health or disease. Pro- 
fessional peiformances may, however, be given by concert parties (with 
or without stage costume), by bands or by way of musical concerts. 

Outdoor performances (including those in a bandstand) and dancing 
outdoors require no cinema, stage play, music or dancing licence, as the 
case may be, but this exemption does not apply to entertainments 
provided by licensees of the local authority in open spaces outside the 
county. [893 

liestrictian of Bights of the Public. — ^Undcr sect. 44 of the L.C.C. 
(General Powers) Act, 1935 (s), the council and borough councils may 
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inclose any part of any open space (a) for the cultivation or preserva- 
tion of vegetation or in the interests of public amenity ; or (b) m the 
interests of the safety of the public. By sect. 42 these authorities 
may also set apart or enclose parts of open spaces for the Purpose of 
providing facilities for sports, recreation and entertainments under the 
section. Where, however, a portion of an open space is set apart, but 
m)t specially laid out for games, the public are not to be excluded when 
such portion is not in actual use for games Portions enclosed for 
audiences at entertainments must not exceed one acre in any open 

^^’^All the above-mentioned powers of restriction are subject to the 
provision that, except in the interests of the safety of the public, some 
part of the open space must be left open to the public free of charge (f). 

^*^^Under sect. 13 of the L.C.C. (General Powers) Act, 1926 («) (as 
amended by the L.C.C. (General Powers) Act, 1935, sect. 64 a,nd 
schedule) (a), the council has, in respect of burial grounds (not being 
disused burial grounds), similar powers of enclosure to those granted 
by sect. 44 of the Act of 1935. 

Sect. 49 of the Act of 1985 (6) confers on metropolitan borough 
councils, in respect of open spaces of not less than two acres m extent, 
powers comparable to those of sect. 44 (1) of the P.H. Acts Amendnmnt 
Act, 1890, as to the use of parks, etc., for charitable purposes, ihe 
part enclosed under this provision must not exceed half of the open space 
and it is to be a condition of a grant of such use that any damage must 
be made good by the person to whom the use is granted. 

For provisions as to recreation grounds, see titles Games, Pro- 
vision foe, and Pubeic Parks. £913 „ 

Private Squares and Gardens— The London Squares Preservation 
Act, 1931 (c), protects from use, otherwise than as gardens or similarly 
(except in accordance with that Act), a number of squares and gardens 
in nrivate ownership. £921 


U) S. 61 (2) ; 28 Halsbury’s Statutes : 
(a) 28 Halsbury’s Statutes 1.'36, 165, 
(c) 21 & 22 Geo. 5, o. xciii. 
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Intkoductory 

This title contains a list of certain orders that may be made, under 
statutory authority, by eentral authorities and local authorities. The 
former orders are such as are not found printed in Statutory Rules 
and Orders (as to which see that title), and do not constitute that 
form of statutory order usually known as Regulations ; but the list does 
include a number of orders which, though not printed in full, are 
indexed in Statutory Rules and Orders. A complete list is not possible, 
but sufficient examples have been included to illustrate the various 
matters that may be dealt with by orders of both central authorities and 
of local authorities. 

The orders printed or indexed in Statutory Rules and Orders are 
generally legislative and those not so printed or indexed are mainly 
administrative. mi 

Orders of Central Authority 

Methods of Control by Order. — Criticism of the practice of delegating 
legislative powers to Ministers (a) led to the appointment of a com- 
mittee by Lord Sankey when Lord Chancellor in 1929 (b). The 
Chairman was the Earl of Donoughmore, who on resignation in 1931 
was succeeded by Sir Leslie Scott, K.C. (now Lord Justice Scott). 
The committee considered that “ delegated legislation is both legitimate 
and constitutionally desirable for cei’tain purposes, within certain 
limits, and under certain safeguards,” for the following reasons : 
the great pressure upon Parliamentary time, the technical nature of the 
subject-matter of modern legislation, the difficulty of working out 
beforehand the administrative machmeiy for complex schemes of 
reform and the impossibility of foreseeing all contingencies and local 
conditions, the necessity for providing foi’ adaptation of administrative 
schemes without amending legislation, the opportunity for experiment, 
and the making of provision for quick legislative action in cases of 

(а) See title Powers of Ministers. 

(б) Their Report was published in 1982 : Cmd. 4060. 

2s. 6d. net. 



H.M. Stationery Office. 


46 


Local Government Law and Administration [Vol, X. 



i ! 

;;i1 


T 


emergency. They made a mimber of recommendations for main- 
taining and strengthening the supremacy of the law. 

Power to make Orders. — ^The nature of the control exercised by 
ministerial ordem may be gathered from the following list of powers 
delegated under vai-ious enactments. 

A Minister may be empowered : 

To give directions, e.g. under sect. 87 (3) of the L.G.A., 1933 (c) 
(to direct a R.D.C. to appoint a parochial committee), or, by sect, 42 (1) 
of the same Act, in connection with the appointment of rural district 

counciEors. CSS] 

To confirm {with w mithoni modificattons) orders of local authorities, 
e.g. under sect. 142 of the Act of 1983 (d) as to the alteration of urban 
and rural districts and parishes ; under sect. 107 of tlie P.H.A., 1936 (e), 
adding trades to the statutory list of offensive trades. [96] 

To make declarations, e.g. under sect. 190 (3) of the Act of 1938 (/) 
with regard to “ special ex 2 )cnses,” and under sect. 61 of the L.G.A., 
1929 (g), in connection with sect, 2 (4), proviso (b), of the. Notification 
of Births Act, 1907 (h). [97] 

To enforce {sometimes by mandamus) a duty cast upon a local author- 
ity, e.g. under sect. 199 of the Act of 1983 (i), with regard to returns 
showing provision made for repayment of moneys borrowed. E9S]| 

To transfer poicers of one local authority to another, e.g. sect. 270 
of the L.G.A., 1933 (fe). ' [99] 

To remove restrictions, see e.g. sect. 12 of the Restriction of Ribbon 
Develoiiment Act, 1935 {1). [lOO]] 

To fix a standard, sec sect. 1 (4) of the same Act (standard width) {m). 
[1013 

'To vary a statutory limitation or list. — See sect. 60 of the Housing 
Act, 1936 (ft); sect. 4 of the P.H. (Smoke Abatement) Act, 1926 (o) ; 
sect. 10 of the Petroleum (Consolidation) Act, 1928 {p) ; and sect. 1 
of the Road Traffic Act, 1984 {g). [1023 

To apply provisions of one Act to another. — See sect. 52 of tlie Town 
and Country Plaiming Act, 1982 (r). [1033 

'To attach conditions to an order, e.g. see sect. 118 (2) of the L.G.A., 
1929 (s). [1043 

To remove difficulties (sometimes a temporary power). — See e.g. 
sect. 130 of the L.G.A., 1929 {t), and sect. 67 of the Rating and Valuation 
Act, 1025 (m). [1053 

To delay operations under an Act. — See e.g, sect, 6 of the Rivers 
Pollution Prevention Act, 1876 {a). [1063 

To consent to adoption of an adoptive Act or section, e.g. sect. 8 of the 
P.H, A., 1926 {b). [1073 

'To amend or adapt a local Act (commonly on the ajijjlication of a 
local authority: see sect. 6 of the P.H. A., 1925) (c). (More often, 



(c) 2G Halsbury’s Statutes 35-1.. 
(c) 29 llulsbury’s Statutes 403. 
(g) 10 Halsbui-y’s Statutes 825. 
(i) 20 Halsbury’s Statutes 445. 
(1) 28 Halsbury’s Statutes 90. 
(w) 29 Halsbury’s Statutes Oil. 

(р) 7Wd., 1184. 

(r) 2,5 Halsbury’s Statutes 619. 
(t)Jbid.,l>00. 

(a) 20 Halsbury’s Statutes 318. 

(с) Ibid., 1117, 


(d) Ibid., 382. 

(/) 20 Halsbury’s Statutes 4.09. 
(/i) 15 Halsbuiy’s Statutes TOO. 
(fc) Ibid., 4,50. 

(m) Ibid., 82. 

(o) 18 Halsbmy’s Statutes 11.59. 
(?) 27 Halsbury’s Statutes .585. 
(s) 10 Halsbury’s Statutes 9.53. 
(m) 14 Halsbury’s Statutes 086. 
(6) 13 Halsbuiy’s Statutes 1110. 



however, effected (on the application of the local authority concerned) 
by provisional order, or by S.R. & O. ; see those titles.) [1083 

To make co7iseqv£niial a^id incidental provisiom{\mi&&y hjh.l\.. St. O., 

as to which see title Statutory Rules and Orders). [1093 

Power to make Orders (d).— The power of a Minister to make 
orders can be derived only from some particular enactment, and 
orders must be made under defined conditions. A particular enac^t- 
ment may enable a Minister by order to draw up a comprehensnm code 
of rules or regulations for the proper cariying into effect ot the pro- 
visions of a section of that Act. In such a case there is usually a 
statutory direction requiring such regulations to be laid betoie tm 
liament. This “ laying ” may take one of several forms. R ma,y be 
a mere “ laying ” with no further directions imposed (e), or a laying 
with a provision that, if within a specified time a resolution is carried 
by either House for annulling (or modifying), the regulation may, or 
shall, be annulled by Order in Council (/). Further, it may be provided 
that the regulation is not to operate until confirmed by a resolution, 
or is not to operate beyond a certain stated period unless approved by 
resolution within that period (|). The “ laying ” may be m draft 
for a certain number of days, usually expressed to be days on which 
each House has sat, but sometimes, especially m earlier legislation, 
without this qualification ; or it may, in a matter of finance, be before 
the House of Commons only (h). Finally the requirement of laying 
a draft may include a provision that the regulation is not to be made 
in accordance with the draft until the latter has been approved by 
resolution (i). [1103 „ , „ ... ht- • i 

As Tvas pointed out in the Report of the Committee on Ministei’s 
Powers (&) this “ laying ” before Parliament of regulations (and it is 
to be noted that delegated powers are referred to in various enactments 
under a confusing variety of names, viz. “ regulations,” ‘ jules, 
“orders,” “warrants,” “minutes,” “ schemes,” “ bye-laws, _ etc.) 
constitutes one of two special safeguards (1) against abuse of ministerial 
powers, in cases where the power of the Minister may be in excess of 
some of the more formal powers given in the list, ante, p. 46 (m). 

The power of the Minister sometimes includes the direction that the 
order, when made, “ shall have effect as if enacted m this Act.” This 
direction has been criticised on the ground that its inclusion may 
preclude a court of law from inquiring into the validity of the order. 
In the Yaffe Case (n) it was laid down that it is the Act itself that 
empowers the making of the order, and, therefore, should the order 
conflict with the Act, the latter must prevail. [1113 


((/) See “ Different Types of Orders,” post, p. 48. 

(e) .See e.g. Confirming Orders of the Minister of Health under L.G.A., 1983, 
s. 142 ; 20 Halsbury’s Statutes 882. ... , 

(/) See e.g. llules under the Nurses Registration Act, 1919, s. 3 (4) ; 11 Hals- 
burv’s Statutes 750. 

Ig) Town and Country Planning Act, 1932, s. 33 ; 25 Halsbury’s Statutes 506. 

<h) See e.g. the Housing Act, 1938, s. 109 ; 29 Halsbury’s Statutes 645. 

(i) See e.g. Stock Regulations under L.G.A., 1933, s. 204 ; 26 Halsburv’s Statutes 
416. 

(/c) 1932 Cind. 4060. 

(l) The other being the publicity afforded 
18 Ilalsbuiy’s Statutes 1016. 

(m) See also title Statutory Rules 
most ordeivs which require “ laying.” 


; 26 Halsburv’s Statutes 
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Further safeguards against abuse are provided by the various methods 
frequently imposed by statute for publication, consideration of objec- 
tions, and the holding of a public local inquiry (o) and consultation 
between two or more Ministers concerned. Again, consultation may 
be directed to take place between a Minister and some body, such 
as for example the London and Home Counties Traffic Advisory 
Committee, in respect of regulations under the London Traffic Act, 
1924, or between Ministers and representative associations (p), see e.g. 
sect. 18 of the Mining Industry Act, 1926. 

The power to make an order frequently extends in terms to the 
amendment or revocation of the order, usually after the same pro- 
cedure as in the case of the original order, and where the order consists 
of or comprises rules or regulations, a power to rescind, revoke, amend, 
or vary them is given by sect. 32 (3) of the Interpretation Act, 
1889 (q). |;il2] 

Different Types of Orders. Orders in Council- — Orders made in 
virtue of the Royal Prerogative are legislative. They constitute 
“ what is left of the original sovereign power of the Crown to legislate 
without the authority of the Houses of Parliament.” They are not 
therefore in any sense delegated legislation. Orders of this nature 
were frequently made during the Great War, as for example the 
Second Rejirisals Order of Febmary 16, 1917, relating to the blockade 
of Germany. 

Statutory Orders in Council arising from powers expressly delegated 
by Acts of Parliament, constitute a constantly increasing class of 
delegated legislation, 

Departmental Regulations. — These are an important form of 
delegated legislation ; some provisions of this character are issued by 
departments under the title of rules or orders. They are the legislative 
acts of the responsible Minister performed in pursuance of powers 
conferred upon him by Act of Parliament, and are generally classified as 
Statutoiy Rules and Orders, and printed or indexed as such (r). [1143 

Provisional Orders. — ^These are n'ot delegated legislation. Such 
orders are, in practice, drafted by a department or by the promoters 
and receive their final form before they are submitted to Parliament. 
They do not obtain the force of law until confirmed by an Act of 
Parliament (r). [115] 

Special Orders. — This class again presents a bewildering variety 
of forms of the order, and further confusion results from the fact that 
a “ special order ” sometimes means a provisional order. It is provided 
by sect. 26 of the Electricity (Supply) Act, 1919 (s), that “ anything 
which under the Electric Lighting Acts may be effected by a provisional 
order confirmed by Parliament may be effected by a special order made 
by the Electricity Commissioners and confirmed by the Board of Trade 
under and in accordance with the provisions of this Act, or by an order 
establishing a joint electricity authority under this Act, and references 
in those Acts and the Electric Lighting (Clauses) Act, 1899, to pro- 
visional orders shall be construed as including references to such special 
orders and orders as aforesaid . . . and . . . Provided that a special 

(o) See titles Appeals to Ministeks, Ob jecttoNlS Stated to Ministek and 
Inijuiiueb. 

(p) See the Mining Industry Act, 1926, s. 18 ; 12 Halsbury’s Statutes 201. 

(?) 18 Hnl.sbury’s Statutes 1003. 

(r) See title Statutoey Rules and Okdeus. 

(s) 7 Halsbuiy’s Statutes 772, 
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1 h, nursuaiice of the powers conferred by this section shall 

feS£^o»“X ic"S - 

'‘"’ThrJxi?S5on^‘“ general order” is f 

one of a sel-ies of orders, which affect one or 

but for poor law purposes the expression applies to any oidei affecting 
more than one poor law authority. [11''] uTinn a 

It is desiralW that when legislative powers are confened ^ 

Minister they should be clearly defined in the statute 
delegation. If such powers are exercised in a proper manner they may 
be o^f great value in advancing the public welfare, and ^ 

individual convenience may be met more readily 
by statute; but on the other hand the granting of impoitant 

nowers to a department necessitates that care be exercised lest they be 
used in a rnanLr which may inflict hardship or 

what Parliament contemplated. In practice there is comu tation 
between tlie departments and all interested bodies before legulations 
are made. [118] 

Effect of Orders.— An order, when made, has the santie effect as though 
its contents had been included in the enactment which authorised it 
subiect only to its validity being questioned by the courts. Ihe finality 
of the order is sometimes referred to in the enabling statute in 
way as to suggest the exclusion of the jurisdiction of the High Coui't. 
Thus, “ the Minister may confirm this order and the confirmation shall 
be conclusive evidence that the requirements of the Act have been 
complied with, and that the order has been duly made and is within 
the powers of this Act ” (u). The Supreme Court has not yet been 
called upon to consider the effect of such a provision, but it is suggested 
that this form of words may not exclude the jurisdiction of the courts 
in relation to these matters. 

It may be noted here that an order under sect. 40 of the Housing 
Act of 192.T (a) (now repealed) was “ to have effect as if enacted in 
this Act,” but it was held {b) that, even in such a case, the court is not 
precluded from deciding whether the particular order made is ultra 
vires the Minister. [119] 

Methods of an Inferior Authority to obtain an Order.— The methods 
by which an inferior authority {e.g. a local authority) m ay obtain an 

(t) 25 llalsbury’s Statutes 519. , tt i i i 

(u) Small Holdings and Allotments Act, 1908, s. 39 ; 1 Halsbiiry’s Statutes 
206 ; Housing Act, 1035, Sehed. HI. ; 28 Halsbury’s Statutes 208. 

(а) 13 Haisbury’s Statutes 1025. 

(б) Minister of 'Health v. B., Ex parte Yaffe, ante, p. 47, note (n). 



50 Local Government Law and Administration [Vol. X. 


oi'clei' from a Minister are contained in the enabling enactments, and 
differ according to the nature of order required. The procedure 
generally is by : 

Petition, Application or Bepreseiitation to the Minister, who may 
as a matter of course make the order requested. The application on 
behalf of a local authority must sometimes be made in a form prescribed 
by the enactment concerned. Such an order is purely administrative, 
and does not require the exercise of any judicial or quasi- judicial 
powers by the Minister. Usually before making the order the Minister 
will consult with the local authorities or with outside bodies. He may 
either cause a public local inquiry to be held (c), using his discretion 
in so doing, or cause it to be held only if objections are made and not 
withdrawn, to proposals of a local authority requiring the confirmation, 
by order, of the Minister. £120] 

Joint Representation : By sect; 143 (2) of the L.G.A., 1933 (d), the 
Minister may, by order, alter or define the boundary between a county 
and a county borough. Such an order is obtained by a joint representa- 
tion made by the councils concerned, and a public inquiry may 
be held except where the Minister is satisfied that it is unnecessary. 

Submissions of a Local Authority for a Confirmatory Order giving effect 
to their own Order. — ^Thc procedure for the confirmation of an order 
for the compulsory xiurchase of land under sect. 161 of the L.G.A., 
198S (e), illustrates the procedure where a local inquiry may be 
necessaiy. The order is drawn up by the local authority in the pre- 
scribed form. Before being submitted to the Minister it is published 
in one or more local newspapei-s(/), then notice is served on every owner, 
lessee and occupier also in the presciibed form (Schedule VI.), stating 
the effect of the order, the fact that it is about to be submitted for 
confirmation, and specifying the time for and the manner in which 
objection may be made. If no objections are made, or any made are 
withdrawn, the Minister, when satisfied that the above procedure has 
been followed, may confirm the order with or without modification. 
In eveiy other case he must, before confirming the order, require a 
local inquiiy to be held, in which objections not withdrawn will be 
considered. He will then consider the report of the person holding the 
inquiiy and confirm the order with or without modification. As soon 
as may be after the compulsoiy purchase order has been confirmed, 
the local authority must publish in one or more local newspapers the 
fact that the order has been confirmed, naming a place where a copy 
of the confirmed order may be inspected, and serve in prescribed form 
like notice and copy of the order on persons to whom such notices 
required to be sent. £122] 

List of Subject-Matters. — The following is a list of a number of 
matters wliich may be dealt with by means of orders of a central 
authority. The list does not purport to set out all such matters, but 
to indicate those of most common occurrence in relation to local 
government. In this list certain powers are included which are spent, 
or replaced by powers in later Acts, because orders made in virtue of 
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Orders oe Local Authorities 

Power to make Orders.— Powers may be conferred by statute 
upon local authorities to make orders. This form of legislation is 
steadily increasing. For the power of local authorities to make bye- 
laws, see title Bye-Laws. As to the subject-matter of these orders, see 
“ Different types of Orders,” supra. 

Examples of the powers of a local authority to make orders are to 
be found in the following statutes : Infectious Disease (Prevention) 
Act, 1890, sect. 4 (a) ; P.H.A. Amendment Act, 1907, sects. 17 (1), 
80 (b) ; P.H,A., 1925, sects. 18, 30, 32, 68 (c) ; Road Traffic Act, 
1930, sect. 47 (d) ; Housing Act, 1936, sects. 11, 16, 26, 29, 46, 169 (e) ; 
Town and Country Planning Act, 1932, sects. 14, 15, 17, 25 (/) ; L.G.A., 

1933, sects. 85, 37, 38, 41, 43—45, 51, 141, 168(g) ; Road Traffic Act, 

1934, sect. 1 (4) (k) ; Restriction of Ribbon Development Act, 1985, 

sects. 13, 16 (i). [1323 

The power of local authorities to make orders is not absolute. 
It is frequently modified by the right of persons aggrieved to have the 
order reviewed by a court of summary jurisdiction, and further 
limitations upon the power are supplied by the frequent necessity of 
consultation with other bodies, public notice of the intention to make 
the order, a public local inquiry where there are objections, and finally 
in a large number of instances where the purpose of the order is legis- 
lative, of the consent of a Government department. 

Thus orders of a local authority under sect. 1 (4) of the Road 
Traffic Act, 1984 (/c), are made after publication in local newspapers 
of intention, and consultation with the Chief of Police of the area con- 
cerned, and require the consent of the Minister of Transport, while 
similar orders in the London Traffic Area are issued after public notice 
and consultation with the London and Home Counties Traffic Advisory 
Committee. pSSj 

An appeal against an order of the local authority may lie to a court 
of summary jurisdiction or to a county court, as, for example, under 
sect. 15 of the Housing Act, 1936 (1), which provides for an appeal 
to the county court against an order of the local authority for the 
demolition or closing of premises unfit for human habitation. [1843 

Methods of Control. — ^Under the Act authorising the local authority 
to make the order (apart from purely administrative orders), the 
authority is usually subject to some form of control, such as that 
provided by the “ confirmation ” or “ approval ” of the order by the 
Minister or other head of a Government department, and in certain 
cases copies of the order when made must be sent to the head of 
certain Government departments. Apart from this departmental 
control, power is expressly given under certain enactments for the 
testing of the validity of certain orders by the courts. For examples 
of these methods of control see i»^a. 

Under sect, 37 of the L.G.A., 1983 (m), in the case of orders of a 
county council with regard to the division of an urban district into 
wards, the county council may direct a local inquiry to be held into the 

(a) 18 Halsbury’s Statutes 818. (b) 7bid., 910, 940. 

(e) Ibid., 1120 et seq. ■ (d) 28 Halsbury’s Statutes (143. 

(e) 29 Halsbury’s Statutes 574, 679. S8S, 588. 601, 672. 

{/) 25 Halsbury’s Statutes 488 et seq. (g) 20 Halsbury’s Statutes 321 et seq . 

(Ii) 27 Halsbmy’s Statutes 580. (i) 28 Halsbuiy’s Statutes 91, 275. 

(/£) 27 Halsbury’s Statutes 530. (<) 20 Hulsbury’s Statutes 577. 

(m) 20 Halsbury’s Statutes 822. 
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proposals of the U.B.C. after giving notice thereof in the Pi;^s“-ibed 
form to certain authorities, Government departments, etc. See title 

bounty council are required to pubhsh in a local 
a notice that the draft order has been prepared, that \copy wiU be 
kept open to inspection, and that representations may 
respect thereto within six weeks of the notice. A copy of the order, 
when made, must be sent to the Secretary of State and to the Ministei 

^IiTthe case, however, of orders for the division of a parish into wards, 
under sect. .52 of the L.G.A., 1933 (o), the only obligation of the county 
council that can be regarded as in the nature of control, is that of 
sending to the Secretary of State and the Minister of Health a copy o 
the order under sect. .56 of the Act (n). „ t, ^ 4 

Confirniation by Minister or other Head of a Government Department. 
— Ccrt.'iin orders of local authorities, such as compulsory purchase 
orders for the acquisition of land under various enactments such as 
the Housing Act, 1936, and the Restriction of Ribbon Development 
Act, 1935, need confirmation by the Minister of Health, the Minister 
of Transport, etc. In certain cases the enabling statute contains 
provisions dealing with the procedure to be followed in the making and 
confirmation of such orders, and sects. 161, 162, 174, 175 and 179 of 
the L.G.A., 1938 (p), contain general provisions applicable to compulsory 
purchase orders which require confirmation by the Minister of Hemth. 
Examples of other orders requiring confirmation are clearance orders 
under the Housing Act, 1986 (Minister of Health), and certain orders 
under the Shops Acts (Secretary of State). ... 

Approval of Minister. — ^The approval of the Minister is sometimes 
required to orders of a local authority. Thus orders for the extin- 
guishment of public rights of way under sect. 46 of the Housing Act, 
1936 (q), require the approval of the Minister of Health. The section 
also provides for the procedure in the case of objections made and not 
withdrawn. [For further instances of “ approval,” and “ confirmation, 
see list of subject-matters, post, p. 65.] L1373 

Control of Courts. — Apart from the safeguards against abuse or 
objectionable exercise of its powers by a local authority, provided by the 
publicity and notices required in the case of many orders, certain enact- 
ments provide machinery for testing their validity. Thus, in the Second 
Schedule to the Housing Act, 1936 (r), it is provided that any person 
wishing to contest the validity of a clearance order or compulsory 
purcliase order under the Act may apply to the High Court within 
six weeks after the publication of the notice of confirmation, but no 
appeal lies to the House of Lords from a decision of the Court of Appeal 
under that section, except by leave of that court. [138] 

Consultation with Outside Bodies. — It is frequently provided that 
local authorities before making orders under any enactment shall 
consult with outside bodies whose functions are of such a natm-e as to 
be heliiful to the authority. See,'as to this, “ Power to make Orders,” 
ante, p. 60. ' , . . . , , 

Administrative Orders. — Purely admmistrative orders of a local 
authority require no confirmation by the Minister of any department. 


(n) L.G.A., 1933, s. 50 ; 20 Halsbury’s Statutes 333. 
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though it is not always easy to differentiate between administratii'e 
and executive functions of many orders. Thus orders under the 
following sections of the P.H.A., 1925 (s), viz. sect. 18 (1) (naming of 
streets); sect. 30 (new streets); sect. 32 (width of new streets); 
sect. 68, extended by sect. 16 of the Restriction of Ribbon 
Development Act, 1935 (t) (parking-places), are within the former 
category. Further examples are orders under sect. 80 of the P.H.A. 
Amendment Act, 1907 (u), as to leading or driving animals in streets. 
i;i403 

Different Types of Orders of Local Authorities, (a) Under the P.E.A . — 
Many ordere, other than those which are purely administrative, made 
under Acts previous to the Act of 1936, though in effect orders of local 
authorities, are orders of justices, and in many cases the form of the 
order was fixed by the Schedule to the Act authorising the order. 

F.H.A., 1875. — Orders that previously to the coming into force 
of the P.H.A., 1936, could be made under a specific section of the 1875 
Act. have been brought since October 1, 1937, under some general pro- 
vision. Thus orders under sect. 102 (a) (entry of abatement of nuisances), 
will now he made under sect. 287 of the 1936 Act (6), while those under 
sect. 142 of the 1875 Act (c) (obstruction of a justices’ order for removal 
of a dead body to a mortuary) will in future be made under sect. 
288 of the 1936 Act (penalty for obstructing execution of Act). 
CW.23 

P.H.A. Amendment Act, 1890. — Justices’ orders under sect. 17 (2) (d) 
(admission to premises) are covered by sect. 287 of the Act of 1086 (6). 
Orders for the destruction of unsound food under sect. 28 of the Act 
of 1890 (e) may still be made under that section, which is unrepealed 
by the Act of 1936. (“ Food and Drugs ” provisions will be contained 
in a future Act ; see the Second Interim Report of the Local Government 
and Public Health Consolidation Committee, issued in January, 1986.) 

Infectious Diseases {Prevention) Act, 1890. — ^Orders of justices 
giving a M.O.H. power to inspect dairies are not affected under the 
P.H.A. of 1936, For orders for burial of bodies (under sect, 10), see 
sect, 162 of the Aet of 1936 (f) and for those under sect. 12 (detention 
of infected persons), see sect. 170 of that Act (g). [1443 

(6) Orders of County Councils affecting other Local Authorities . — 
As a result of the increase of the powers of county councils in relation 
to other local authorities, this type of order is becoming more common. 
Orders of tliis nature contained in the L.G.A. of 1894, together with 
new ordeix under the Act, now come under the provisions of the L.G.A., 
1983. They are largely concerned with the constitution of, and 
elections in, local government areas, and tlie alteration of sucli areas. 
By .sect. 56 of the Act a copy of eveiy order made under Part I. (Con- 
stitution and Elections, Local Government Areas) must be sent to the 
Secretary of State and to the Minister of Health {h). [1453 

(s) 13 Hiilsbury’s Statutes 1120 et seq 

(u) 18 Halsbury’s Statutes 040. 

(b) 29 Halsbutv’s Statutes SOT. 


(t) 28 Ilalsbury’s Statutes 27S. 
(«) md.,W5.' 

(c) IS Halsbury’s Statutes 082. 
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0,-dcrs ot county councils with regui-d to the olterntion of aiws 
are Mt with in Fait VI. of the Act of 1083 (.), and gmerf dneotlona 
•fi, Tfstrarfl to such orders are contained in sects. 148 and 14J. 

Let 148 ^ provides, inter alia, that an order made under any part 
of the Act may contain such incidental, consequential or 
•nvkioiis as iLy appear to be necessary for the purpose of giving full 
effect to the order. It further provides that any scheme or order which 
rScsSthreicntiono£arr?n^ 

iindertaking contained in a local Act or statutory ordei, oi ^ 
exclusion of any part of an area from the application of any such 
not to' be made or conflmnal 
or the Minister except with the consent of the 

Minister of Transport as the case may require. Sect. 149 provides loi 
Jsclmrns.i-By cect. 11 of the Town toid 

1932 (k), provisions may be inserted m any scheme under that Ac 
empowering responsible authorities to make orders (?) or to adopt 
S?s proposed by owners of land affected, for supplementmg the 
proSionsTf any Ichenie. Further, under sect. 15 (k), a responsible 
authority may make an order permitting building operations to proceed, 
subject to certain specified conditions, pending the coming into operation 
of a general development order under that section. In such a type of 
order the responsible authority has a discretionary power which is not 
present in {a) and {b), supra. Cl 473 


Methods of Lesser Authority to Obtain Order. Proposals to 
Aiaiority.—Th.e general method by wliicli an inferior a,uthorityis enabled 
to obtain an order from a superior one is by the submission of proposals. 
Thus, under sect. 87 of the L.G.A., 1938 (m), proposals may be made by 
an U.D.C. to a county council for the division of its district into wards, 
or alteration of existing wards. If the county council considers that 
a primd facie case has been made out by the authority making the 
proposals it will cause a local inquiry to be held. The procedure then 
followed has already been described; see Methods of Control, aiite. 
Though the draft order must be published in manner provided by tiie 
section, the county council may make the final order with or without 
modifications. Where, as a result of proposals from local authorities, 
alterations of urban or rural districts and parishes are made by order 
of a county council, confirmation by the Minister, with or without 
modification, is required by sect. 141 of the Act. £148 J 

An order of a county council directing that parish counciUoi’S oi 
councillors for the wards of a parish shall be elected by nomination ^d, 
if necessary, by a poll, may be made on a simple request (w). Such an 
order may be revoked by the county council on application made by 
the parish council or parish meeting. An order of a county comicil 
for the division of a parish into wards for the election of parish councillors 
may be made on receipt of proposals made by the parish coxmcil or by 
not less than one-tenth of the local government electors (o). Again, 


(■/) Ss. lau— 15.5 ; 2« Halsbury’s Statutes 374 — 391. 
{&) 25 Halsbury’s Statutes 488. 

{1) See s. 11 (2) ; ibid., 485. 

(m) 2(,i Halsbury’s Statutes 322. 

(») li.G.A,, 1933, s. 51 ; 20 Halsbury’s Statutes 331. 
(0) Ibid., s, 52. 
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though orders for grouping parishes, dissolving groups or separating 
a parish from a group can be made under sect. 46 of the Act of 
1933, such orders may contain such incidental, consequential and 
supplemental provisions as seem necessary to the county council 
for bringing tlie order into operation and giving effect thereto {p). 

tuQJ 

Complaint of DefaulL — ^Where a B..D.C. have failed to exercise 
their powers under the Housing Act, 1986, a parish council or parish 
meeting, or a justice of the peace acting for the same, or four or more 
local government electors of any such district, may make complaint 
of such default and the county council may cause a public local inquiry. 
The procedure followed is that under sect, 169 of the Act (q), and the 
council may apply sect. 63 of the L.G.A., 1894 (r), and make an order 
declaring tliat the district is in default and transferring its powers, 
ClSO] 

Methods of Private Persons to Obtain Orders. — ^If on an application 
for a consent which a highway authority have power to give under 
sects. 1 and 2 of the Restriction of Ribbon Development Act, 1935 (s), 
a person is aggrieved by the highway authority’s withholding the 
same, or imposing a condition, he may, under sect. 7 (4) of the . Act, 
appeal to the M. of T., who, after consultation with the Minister 
of any other department, may make such order as he thinks fit, and the 
Minister’s decision is final. 

A private person, as owner, can apply under sect. 32 of the P.H.A,, 
1925 (i), for an order of the local authority permitting him to widen a 
highway, adjacent to his building operations, to a less width than the 
prescribed width. There is, however, no appeal to quarter sessions 
against the withholding or refusal of a local authority of an order under 
that section. Notice of the proposed order must be sent by the local 
authority to the owner concerned, twenty-one days before made. 

£1313 

Owners of buildings in respect of which an order for preservation 
has been made under sect. 17 of the Town and Country Planning 
Act, 1932 (m), can make application to the council concerned for an 
order to vary or revoke the order. 

Where under the Town and Country Planning Act, 1982 («), or any 
scheme comprised in it, an appeal lies to the Minister, or any question 
is to be determined by him, the persons concerned can agree in writing 
to an agreed arbitrator, or, in default of agreement, 
appointed by the Minister himself. In such a case 
the Minister or arbitrator has power to make any order that could 
have been made by a court of summary jurisdiction or by the 
Minister (a). [1623 

List o£ Subject-Matters. — ^The following is a list of the principal 
matters which may be dealt with by means of orders of a local 
authority. 
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ORDNANCE SURVEY 


Introductory. — By the Ordnance Survey Act, 1841, facilities were 
given to enable the Master-General and Board of Ordnance to make 
surveys of England, Scotland, Berwick-on-Tweed, and the Isle of 
Man, including the necessary power to enter, etc., estates for that 
purpose, and by sect. 1 of that Act (a) the persons appointed to make 
the survey were to ascertain the boundaries of counties, cities, boroughs, 
towns, parishes, burghs royal, parliamentary burghs of regality and 
barony, extra-parochial and other places, districts and divisions iu 
England. By various substitutions the powers and duties of the 
Master-General etc., in this connection became eventually vested in 
the Minister of Agriculture and Fisheries (b), and are now performed 
by the Ordnance Survey Department. [1573 

Use of Ordnance Maps in Legal Proceedings. — There is no power 
in the 1841 Act for settling boundaries, but merely for ascertaining those 
existing by repute, and unless an ordnance survey map is referred to 
in the title deeds it is not admissible as a public document to prove 
matters arising out of boundary, etc., disputes, and thus is not in general 
admissible between individuals as evidence of title or otherwise (e). 
Such maps are, however’, admissible to show general geographical 
facts, i.e, as quasi-public documents and to explaiir conveyances, 
when referred to in title deeds. 

Ordnance survey maps have been held admissible for the followiirg 
purposes : As prmA facie evidence of existing fences, tracks, etc., 
visible to the surveyor at material dates (d), or of a bridge and fence (e) ; 
to show the general position of a particular place or district (/), or the 
condition of a district (g) and to prove distances (/t). An ordrrance 
survey map was admitted in an Irish case (i) upon a matter of public 
or general interest, but a similar map was rejected in an English 
case (k). ^1.'583 

Ordnance survey maps are not admissible generally in public 
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iiiquisitioiiSj surveys, etc,, on questions of prii^Tte boundaries or 
titles- ( 1 ), because the surveyor responsible for the map had no access 
to private title deeds (m). They have been held uon-admissible as 
evidence of reputation to show the boundaries between lands of adjoin- 
ing owners («), or to explain a deed (o). In general, in disputes about 
public rights of way the evidence of ordnance survey maps was formerly 
inadmissible as evidence of the existence of a right of way, but not as 
evidence of the existence of a particular track. How'ever, sect. S 
of the Rights of Way Act, 1932 (p), provides that before determining 
whether a way over or upon any land has or has not been dedicated 
as a higliway, or the date upon which such dedication, if any, took 
place, any court or other tribunal can take into consideration an?/ 
plan of the locality that is tendered in evidence, and the court is to 
give to it such weight as they think is jastified by its antiquity, the 
status of its maker, and the custody in which it has been kept and from 
which it is produced. £1593 


Ordnance Maps and Local Authorities.— The requirements of town 
and country planning necessitate use of ordnance survey maps, and a 
difficulty has arisen owing to the age of some of the maps. Difficulties 
have developed between the Ordnance Survey Department and local 
authorities as such maps are Crown copyright, and no one may repro- 
duce any portion of such maps without the consent of the Controller 
of H.M. Stationeiy Office. Further, such maps are expensive. As a 
result of fi-equent representations to the M. of A. & F. by local 
authorities a departmental committee was appointed in May, 1983, 
with the following terms of reference, vi/.. (l) to consider what measures 
are necessary to accelerate revision to bring maps up to date and 
maintain them at a high level of accuracy, (2) to consider immediate 
steps in the meantime for revision to the extent necessary for the 
purpose of town and country planning schemes, (8) to review the 
scales and styles of the maps, and (4) to review the conditions upon 
which reproduction is permitted. £1603 

Before the appointment of the departmental committee certain 
privileges of rejiroduction liad been allowed to local authorities, but 
from .July 1, 1918, all existing permission to reproduce the maps, 
them to prepare other maps was withdrawn, and royalties had 
paid after permission to use had been given. Local authorities 
ested permission to copy tlie maps without payment of royalty 
ise in matters connected with Parliamentary Bills and committees 
n- the illustration of transport, water, lighting, poM^er and similar 
raes. In 1925 such permission was given (q), but seems to have 
to abuse, maps for private interests being reproduced without 
ilty and without acknowledgment. £1613 

In December, 1932, revised regulations came into operation in 
ect of reproduction of maps by local authorities. Under these 
ilations there is no need to notify the Ordnance Survey Department 
n copying for office use or transmission to a Government depart- 
more than twelve sunprints, etc., 
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without; employing' an outside agency and where the words “ Crown 
Copyright ” haVe been added. In all other cases the survey must be 
notified and the acknowledgment inserted in the margin of the map. 
No royalty is charged for the use of ordnance survey maps in the 
prejauation of plans or maps for internal convenience if not more 
than fifty copies are made and proper acknowledgment and notification 
made to the Ordnance Survey ; if more than fifty copies, permission 
must be obtained and a small royalty paid. These privileges extend 
to a committee of a local authority or to a joint committee or joint 
body of a number of local authorities. |[16‘23 

The departmental committee have issued an Interim Report (r) 
in which they state that they fail to see any reason for the exemption 
of local authorities from the ap]>lication of the ordinary copyright 
law in the case of ordnance survey maps. They recognise that local 
authorities may be put to considerable expense in bringing these map.s 
up to date. The committee go on to say that from this point of view, 
it may appear hard if local authorities are called upon to pay royalty 
in so far as they reproduce their own material ; but it must be borne 
in mind that Avithout the survey their own Avork Avould be impracticable. 

The committee also recommend (1) that an interim edition of the 
1/2300 be produced for toAvn planning purposes, (2) that after con- 
sultation between the departments concerned, revision should be 
arranged so that priority of treatment is given to areas in which the 
need for town planning is most pressing, (3) that tenders be obtained 
for the aerial survey of blocks selected so as to include the largest 
practicable proportion of ground in Avhich there is an immediate need 
for tOAvn planning purposes or there is known to haA^e been considerable 
change, (4) that ucav regulations be introduced proAuding for a uniform 
scale of royalties applicable to all users of ordnance surAmy copyright 
material. 

An appendix to the Interim Report contains draft proposals as 
to the reproduction of ordnance survey maps. These cover matters 
such as application to reproduce, the payment of royalties, facilitation 
of urgent reproductions, applications for licences to the Director General 
of the Ordnance Survey, and the compounding of royalty payments 
in the ease of local authorities and public utility undertakings. 

( r ) December, 1933. 
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See Rating of Special Pkopekties. 
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Sec Public Assistance Institutions. 


ORPHANS’ PENSIONS 

PAGE I I’AGE 

STATGTORy Conditions as to Voluntaby Conteibutohs - 78 

Obphanb’ Pensions - - 73 [ 


See also titles : National Health Insuhance ; 

Old Age Pensions Committees. 


The Widows’, Orphans’ and Old Age Contributory Pensions Act, 
1925 {a), provided that pensions should be payable to orphans of persons 
insured under the National Health Insurance Act, 1924 {b), and initiated 
a scheme of contributory pensions for both widows and orphans. The 
Act of 1925 is now superseded by the Widows’, Orphans’ and Old Age 
Contributory Pensions Act, 1936 (c). In this Act “ child ” includes a 
step- child and, in relation to a man, an illegitimate child, w'hether his 
or his wife’s, who was living with him at the time of his death and, in 
relation to a woman, includes her illegitimate child living with her 
at time of her death. “ Orphan ” means a child both of whose parents 
arc dead. The word also includes an adopted child within the meaning 
of the Adoption of Children Act, 1926 (d). £164] 

Orphans’ pensions are of 7s. 6d. a week and are payable for the 
orphan children of “ insured ” married men and widowers, or of 
“insured . . .” widows, while under the age of fourteen, or between 
the ages of 14 and 16 if under full time instruction in a day school. In 
the latter case the child is reckoned as being of age up to the time on 
which he ceases to be under such instruction, or .July 1st next following 
the date on which he attains the age of 10, whichever is the earlier. 


(а) 20 Halsbui-y’s Statutes 500. 

(б) 20 Halshury’s Statutes 470, now : superseded by the National Health 
Insurance Act, 1036 ; 29 Halsbury’s Statutes 1064. 

(c) 29 I-Ialsbury’s Statutes 1198. 

(d) 0 tlalsbiiry’s Statutes 827. See title Adoption op Childbkn, 
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The pension is payable to the guardian or person having charge of the f | 

child (e). 

Subject to the statutory conditions noted below, an orphan’s 
pension is payable in respect of the oiphan child (i.) of a man who, 
licing a married man or a widower, dies after January 4, 1926, and is 
“ insured ” at date of his death, and has not attained the age of 70 
before that date ; (ii.) of a widow who dies after January 4, 1926, and 
is “ insured ” at the date of her death (/). [1653 

Statutory Conditions as to Orphans’ Pensions (g). — The following '■ 

conditions must be complied with in the case of a person in respect of 
whose insurance an orphan’s pension is jiayable : 

(1) He must have been an insured person under the Insurance 
Acts at the time of his death, and must have been insured for 104 
weeks and had 104 contributions paid for him since his last entry into 
insurance ; and 

(2) If four years have elapsed since his last entry into insurance, 
an average of 20 contributions must have been paid for each of the 
three contribution years preceding his death, or his 65th birthday, 
if he was over 65 at death. Weeks of sickness and genuine unemploy- 
ment may count as contribution for this pur’pose. 

(3) If the husband has been continually insured for 10 years on 
reaching the age of 60 or been entitled to an old age pension between 
the ages of 65 and 70, only condition (1) above needs to be satisfied. 

Claim forms for orphans’ pensions caimot be obtained at a post 
office. They will be sent from the M. of H. on receipt of the form on 
page 4 of leaflet W.P.O.O., issued at any post office, duly completed 
by the applicairt. [1663 

Voluntary Contributors. — In addition to the scheme outlined above, 
the Widows’, Orphans’ and Old Age Contributory Pensions (Voluntary 
Contributors) Act, 1937, permits persons not employed within the 
meaning of the National Health Insurance Act, to become siiecial 
voluntary contributors to the scheme. Such persons must have an 
income not exceeding £400 a year in the case of a man or £250 a year 
in the case of a woman, of which not more than .£200 a year in the case 
of a man, or £125 ii year in the case of a woman, is unearned income. 

Such voluntary contributors may elect to become insured for the 
purpose of widows’ pensions and orphans’ pensions only. For a 
widow’s or orphan’s pension to become payable, 104 weeks must have 
elapsed and 104 contributions have been paid since the contributor 
entered into insurance. [1673 

1071^^ National Health Insurance Act, 1930, s. 4 (3) j 29 Halsbury’s Statute,? 


(/) As to Insurance under tlio Insurance Acts, see National Health Insurance Act. 
1930 ; 29 H.alsbury’s Statutes 1004. . 

fe) Ihid., s. r>. ' 
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OUTDOOR RELIEF 


Public Assistance Oepiceh j 
Kecoveey oi? Poou Relief ; 
Reiaeving Opeicek ; 
Unemployment. 


Introductory. — ^In the early part of the. eighteenth century, relief 
was prohibited to any person who refu.sed to enter the poorhouse. It 
was enacted in 1796 that tfie overseers should, with the approval of the 
parishioner’s in vestries or of a justice of the peace, distribute relief to 
industrious poor persons at their homes in circumstances of temporary 
illness or distress and in respect of their families, although such poor 
persons refused to enter a poorhouse. Authority was also given to 
justices of the peace to exercise a “ just and worthy discretion ” to 
order relief in special cases for a period of not exceeding one month. 
Poor law authorities have generally given outdoor relief since the 
enactment of this statute, but opinion and practice as to tlie relief of the 
able-bodied lias varied. 

The Poor Law Act, 1927, consolidated the law as enacted in a large 
number of poor law statutes. It was repealed by the Poor Law Act, 
1930, in consequence of the transfer of tlie functions of guardians to 
the councils of counties and county boroughs iiy the L.G.A., 1929. 
The statutory conditions governing the granting of outdoor relief are 
now to he found mainly in this Act and the Relief Regulation Order, 
1930. In this title, unless otherwise indicated, any reference to an 
article of an order should be read as a reference to an article of this 
order, and any reference to a section of an Act as referring to a section 

nf Um' P nm- T,n.xv Ant. la.qn nnSTI 



(b) See title llELiEviNti Oi 
(e) Local Government Bo£ 
(d) Poor Law Act, 1«30 ; 

(c) J&irf., 1030. 

(/) Poor Law Act, 1030 ; 1 
CIS COMMITTPJS. 

(«) Poor Law Act, 1030, s. 


liar, March 18, 1910. 
bury’.*) Statutes 908. 
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“ relief . . . administered out of a workhouse either in money or by 
the provision of food or clothing, or partly in one way and partly in 
another.” The more modern term is “ domiciliary relief.” 

The officer most closely connected with the administration of out- 
door relief is the relieving officer (b). 

Outdoor relief mainly takes the form of weekly cash iiayments to 
persons in need according to the amount decided by the appropriate 
authority. Relief may be granted in kind, namely by goods, instead 
of cash, but this is less usual than it was a few years ago. It also 
includes domiciliary medical attendance, the supply of medical and 
surgical necessities, payment of funeral expenses, and the provision of 
lodging or food or other necessities. 

Outdoor relief, when given, should be carefully adapted to the needs 
of tiie case (c). £1693 

Control of Minister of Health. — By sect. 1 of the Act (d) the Minister 
is cliarged with the general direction and control of the administration 
of relief to the poor, and this control is exercised by making rules, 
orders and regulations under sect. 136 of the Act (e). He has under 
sect. 45 expres.s power to declare to what extent and for what period 
the relief to be given to able-bodied persons or to their families in any 
particular county or county borough, or in any part thereof, may be 
administered either in money or in kind. If a council departs from 
any such order in an emergency, the matter must be reported to the 
Minister within fifteen days together with the grounds for the departure 
and, if the relief has only been given in kind, it shall not be unlawful 
or subject to be di.sa]lQwed. The order of 1930 is made under the 
Act, with special reference to the conditions of granting outdoor relief. 

Another method of exercising control i,s by tlie appointment under 
sect. 9 of inspectors to visit and attend any meeting of a county or 
county borough council or committee or sub-eommittce held for the 
relief of the poor and to take jDart in the proceedings, but not to vote at 
the meetings. These inspectors attend meetings of guardians com- 
mittees and relief committees throughout the country periodically to 
watch the administration of outdoor relief, but they do not exercise 
such close supervi.sion as before the transfer of the poor law administra- 
tion from the boards of guardians. 

The Minister also exercises control by means of audit. See title 
Audit, [IT'D] 


Local Authorities Responsible. — The administration of outdooi.' 
relief is one of the functions of a county or county borough council, 
but the powers of the council are exercised normally by the public 
assistance committee appointed under sect. 4 (/). In counties the 
cousidej'ation and examination of applications for relief is a function 
ol the guardians committee or a sub-committee thereof, subject to such 
general or special restrietioas or conditions as the county council or, 
under delegated powers, the public assistance committee majr from 
time to time impose (g). 
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In a county borough it is usual for the detailed administration of 
relief to be undertaken by relief sub-committees of the public assistance 
committee, and in county areas for this to be undertaken by relief 
sub-committees of the several guardians committees, but the con- 
stitution of such sub-committees is in the discretion of the council, 
unless the requisite powers are delegated to the public assistance 
. committee for this purpose. [171 3 

Adjudicating Officers. — In some parts of the country decisions on 
, applications for relief are given by adjudicating officers. Such an 

asTangement is not permissible under the general law and requires an 
order of the Minister of Health. In counties it is also necessary to 
obtain powers in this respect by a local Act in view of the express 
provisions in sect. 5 of the Poor Law Act as to administration by 
. guardians committees. 

' , The duties of an adjudicating officer as prescribed by tlie Minister 

* , ' of Health in any area are as follows : (a) to consider all applications 

Jj j 5 for relief reported to him by a relieving officer and the relieving officer’s 

' , reports thereon and, where practicable, interview applicants for relief ; 

Ija { (b) to determine, in accordance with the statutory provisions and any 

rules, orders or regulations made by the Minister in that behalf, and, 

’ ; subject thereto, in accordance with rules fo be prescribed by the 

si* I council for the purpose, the nature and amount of relief (if any) to be 

ifl given to applicants for relief ; (c) to make orders for the grant of relief 

II accordingly ; (d) to reconsider periodically, in accordance with any 

1 11 . ' : rules, orders or regulations made by the Minister in that behalf, and, 

subject thereto, in accordance with any rules prescribed by the council 
sil t i , in that behalf, the cases of persons receiving relief, and to' make any 

j ’ necessary orders with regard thereto ; (e) to report to the appropriate 

■ sub-commitbee all orders for relief made by him ; (f) bo refer for con- 

sideration by the appropriate sub-committee sucli applications for 
Ij; relief reported to him by relieving officers and sucli cases due for 

lij ; s: reconsideration by liim as, by rule or in liis opinion, should be dealt with 

111 ■ by the sub-committee ; (g) to refer to the appropriate sub-committee 

' ’ ' for review or consideration any case in which an applicant for relief or 

recipient of relief asks for reconsideration of the adjudicating officer’s 
determination or proposed determination of his case. [1723 

In this area the adjudicating officer also : (a) has power to visit, 
at his discretion, any applicant for relief in whose case he is called upon 
to adjudicate ; (b) has power to make grants of relief by way of loan ; 
(c) attends meeting of the sub-committee ; (d) reports to the sub- 
committee all cases in which relief has been discontinued or refused 
by him ; (e) makes no variation in orders made by the sub-committee, 
except there be a change in circumstances ; (f) reports to the public 
assistance committee upon all cases in which relief has been granted ; 
(g) determines, in accordance with such rules as may be prescribed 
by the council, the amounts (if any) to be paid by recipients of relief, 
or the persons liable for their maintenance, towards reimbursing the 
council the amount expended by them on relief; (h) keeps a record 
of all determinations under the last preceding sub-paragraph, and 
reiiort the same to the sub-committee ; (i) refers for consideration by 
the sub-committee such of the cases referred to in sub-jiaragraph (g) 
as in his opinion should be dealt with by the sub-committee, and also 
any cases falling within such classes as the council may from time to 
time direct ; (j) refers to review oi' consideration by the sub-eoramittee 
every ca.se in which any person altccted by a detei'nhnation made or 
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proposed to be made by the adjudicating officer under sub-paragraph (g) 
asks that the matter should be so dealt with. C1733 

Relief Ordered by Justices. — There are two different circumstances 
in which outdoor relief may be ordered by a justice. Under sect. 79 (h), 
if any relieving officer refuses or neglects to give relief in any case of 
sudden or urgent necessity to any person not settled or usually resident 
in the county or county Isorough for which he acts, any justice of the 
peace may require him to give such temporary relief in kind as the case 
may require, and if the relieving officer disobeys any such order of the 
justice, he is liable on summary conviction to a fine not exceeding £5, 
This provisioir is a reproduction of a very old statute and may be 
considered to be obsolete in practice. 

Under sect. 46 (i), a court of summaiy jurisdiction may direct that 
relief shall be given to any adult person who, fi'om old age or infirmity, 
is wholly unable to work, without requiring him to reside in a workhouse, 
if such person is lawfully entitled to relief in the county or county 
borough and desires to receive outdoor relief. One of the justices 
constituting the court must certify that to his own knowledge the person 
is wholly unable to work. The justices’ order cannot determine the 
amount of relief. This power is also really obsolete. [174] 

Relief to Able-Bodied Men. — Although the relief of the able-bodied 
generally is now the function of the Unemployment Assistance Board 
where such men are not entitled to unemployment insurance benefit, 
and outdoor relief camiot be granted to any person in receipt of unem- 
ployment assistance benefit unless he is a person who by a decision for 
the time being in force has been decided not to be a person to whom 
Part II. of the Unemployment Act, 1934, applies (J), the public 
assistance committee is still responsible for some able-bodied men. 

Under Art. 6, each council must formulate such arrangements as 
may be practicable for setting to work men who are capable and to 
whom outdoor relief is afforded and for training and instructing such 
men in some suitable form of useful work. In some parts of the 
country, such as London, this provision was used widely, before the 
transfer of the able-bodied to the Unemployment Assistance Board, 
and the power still exists, although it is not now .so generally exercised. 
Where such an arrangement has been approved, any able-bodied man 
to whom outdoor relief is granted must, so far as the arrangements made 
by the council permit, be set to work, ti-ained or instructed. 

^Except as provided by Art. 9, no able-bodied man may receive 
relief in respect of any period during which he is employed and in respect 
of which he receives wages or other remuneration. 

The amount of outdoor relief to be given to an able-bodied man 
should be calculated on a lower scale than the earnings of the inde- 
pendent workman who was maintaining himself by work (k). [175] 

The council is not authorised to grant outdoor relief to an able- 
bodied man who is able to obtain and perform work at wages sufficient 
for himself, wife and family ; but the council is justified in relieving the 
wife and child of any such man who is reduced to destitution by the 

(/() Poor Law Act, loao ; 12 Ilalsbury’s Statutes 1007. 

{i) Ibid., 001. 

(j) Unemployment Act, 1934, Sched. VIII., Port I., para, (c); 37 Halsbui-y’s 
Statutes 822. 

{k) M. of H. Circular, September 8, 1931. The obligation on a public assistance 
authority to “ relieve destitution ” is not affected by this expression of opinion. 
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man’s refusal to accept work, because he is ou strike for higher wages (1). 
On several occasions advice has been tendered by the Minister of Healtli 
to poor law authorities as to the action to be taken when destitution 
arises owing to an industrial dispute. The question for the considera- 
tion of a council on any application for relief made by a person who is 
destitute in consequence of such a dispute, is a question of fact, namely, 
whether the applicant for relief is, or is not, a person who is able-bodied 
and physically capable of work, whether work is or is not available for 
him, and if such work is not available for him, whether it is or is not so 
available through his own act or consent. Where the applicant for 
relief is able-bodied and physically capable of work the grairt of relief 
to him is unlawful if work is available for him, or he is thrown on the 
council through his own act or consent. Penalties are provided (see 
title Poor Law Oeeences), although the council may laAvfulIy relieve the 
dependants if they are in fact destitute. This, however, does not affect 
the duty of the council to relieve persons, who, us the result of con- 
tinued unemployment or otherwise, are no longer physically able to 
perform work (m). £1763 

In a later circular Ironi the M. of H., consideration was given to 
(a) men who have been thrown out of work by a dispute affecting their 
rates of wages or conditions of labour, but who are not themselves 
members of any trade union engaged in a dispute and have taken no 
active part in the dispute ; and (b) boys under the age of eighteen who 
are members of a trade union engaged in the dispute but under the 
rules of the union are debarred from voting, and, therefore, have no 
power to influence the union’s decision. The Minister was advised as 
regards both these cases, that it lies with the public assistance authority 
to decide upon all the facts available whether a particular applicant is 
willing and able to perform work. If he has presented himself for work 
and this has been refused owing to the dispute, the applicant, if other- 
wise eligible, could lawfully be granted relief. If oir the other hand he 
has withdrawn his labour because of the dispute he would not be eligible 
for relief. The fact that in the first class of case the applicant is not a 
member of a trade union engaged in the dispute is not a determining 
factor, nor in the second class of case is the lact that the boy, though a 
member of the union, has no voting rights and in consequence has no 
control over its policy (n). 

Apart from the specific powers conferred by the general provisions 
of the Act and the order, specific power is given to any comity or county 
borough council by sect. 70, to employ and set to work on the cultiva- 
tion of land acquired by them for the purpose such persons as the council 
are requh'ed to set to work under the Act, and the council may pay to 
persons so employed by them, who are not in receipt of other relief, reason- 
able wages for their work. This provision may, however, be considered 
to be obsolete. It is a reproduction of a former poor law statute which 
it is believed has not been acted oir for many years. 

Relief to Widows, and Women Living Apart from their Husbands.-— 
Although many widows are entitled to allowances under the Widows’, 
Orphans’ and Old Age Contributory Pensions Acts, it has been em- 
phasised by the M. of H. that care should be taken to point out to 
widows that outdoor relief can be granted to a pensioner, in addition 


(1) A.~a. V. Merlkyr Tydfil Union, [1900] 1 Ch. 510 ; 07 Digest 220, ISS. 
(fld M. of H. Circular, No. 1030 ; August 10, 1930. 

(») M. of II. Oiroular, No. 1193 j April 34, 1981. 
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whether the case is one which should receive lehef (0- L J 

Buriah-Outdoor relief may be given for the purpose of defraying 
the expenses of burial. This may be arranged either by the councils 
giving directions for the funeral and paying m Iv 

of the Act (s), or by its affording outdoor relief to the peison 
be bound by law to inter the body, for the purpose ot enabling him to 
discharge that obligation. See. also title Burials. [.ISOJ 

Incomes to be disregarded.-^ is an established poor law principle 
that outdoor relief must be granted only m case of need, ^he resomccs 
of the household must, therefore, be tahen into account. ™e aie, 
liowever, certain .statutory exceptions to this rale. A f'Sf 

outdoor relief to any person otherwise entitled to sucn leliei notwitb 
standing that the person is in receipt of benefit from a friendly society 
and, in estimating the amount of relief to be granted, it is at the dis- 
cretion of the council whether they will or will not take into considera- 
tion the amount received bv him from such friendly society, but they 
must not take into consideration any sick pay except m so tar as it 
exceeds a week {t). This provision has been extended to include 
trade union benefit (m). £181 ‘J . „ j . 

In granting relief to a person in receipt of, or entitled to receive, 
national health insuTance benetit, the council may not take into_ con- 
sideration any such benefit except so far as i t exceeds 7s. Qd. a week (a). 

(o) mTLi II. Circular, No. 043 ; November 12, 192.5. 

(p) M. of H. Circular, March 23, 1930. ^ 

((/) Poor Law Act, 1030, s. IS ; 12 Hiilshliry’s Statutes OT9. , 

(r) Keport of Deiiartmental Conmiittee on Poor Law Orders ; Oecemuer -0, 
lOlO, para. 87. , 

(a) Poor I.aw Act, 1930 ; 12 Halsoury s Statutes lOOo. 
m Jfiid., s. 18 ( 1 ) ; 12 Halsbury’s Statutes 991. 

(m) Poor Law , ‘Vet, 1931., s. 1 ; 27 llalsbury’s Statutes 467. 

(f!) Poor Law Act, 1930. s. 18 (2) ; 12 Halsbury’s Statutes 091, 
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It is considered that this section imposes on public assistance authorities 
the duty of disregarding such sick pay and national health insurance 
benefit up to the amount speeified, both in determining whether the 
relief can be granted and in determining the amount of relief. The 
Minister of Health has expressed the opinion that sect. 48, as amended 
by the Act of 1934, only applies when the applicant for relief is himself 
entitled to national health insurance benefit, and that in granting 
outdoor relief to tlie undermentioned types of cases the whole of the 
benefit must be taken into consideration : 

(a) a wife whose husband (the insured person in resiDect of whose illness 

the benefit is payable) is in hospital ; 

(b) a husband whose wife is an insured person to whom national health 

insurance benefit i.s being paid ; and 

(c) a parent whose son or daughter (insured person) is in an establishment 

supported by any public autliority or out of any public funds or 
voluntary subscriptions, when the applicant for relief i.s receiving 
the sum payable on account of benefit in respect of the son’s or 
daughter’s sickness (ft). 

Sect. 48 does not apply to maternity benefit, but in granting out- 
door relief to any person a council shall not take into consideration any 
nmteriuty benefit under the National Health Insurance Act, 1936, 
except any increase of such benefits by way of additional benefit and 
any second maternity benefit (c). £182] 

In granting outdoor relief to any person, account shall not be taken 
of any wounds or disability pension received by any person whose 
resources are taken into account in relieving him, except in so far as it 
exceeds £l a week (c). [[188] 

Supervision ol Recipients. — There must be a close and careful super- 
vision of all cases in which outdoor relief is granted. When once relief 
has been given, a recipient should not be left without this supervision, 
since the circumstances of recipients vary no less than those of other 
persons, and the variation may result cither in continuance of relief 
when there is no need of it, or, on the other hand, in hardship to the 
individual tluough insufficient or inappropriate relief (d). 

The Royal Commission on the Poor Law and the Relief of Distress 
(1909) recommended that there should be close supervision of children 
in receipt of outdoor relief. It was suggested that the help of voluntary 
agencies might be enlisted for their supervision. [[1843 

Periods for Relie!. — Outdoor relief must be administered not less 
frequently than once a week (e). 

Outdoor relief must not be granted for a period exceeding : 

(a) in the case of an able-bodied man — 8 weeks, but tbe relieving officer 

must n)akc a report on the case to the committee immediately before 
the expiration of the first four wecles, and if the report discloses any 
miiterifil change in circumstances the committee shall forthwitli 
take the report into consideration and make any new order which 
may be necessary ; and 

(b) in the case of any other person who has not received relief under an 

order made at any time within the six weeks preceding the applica- 
tion — 8 weeks ; 

(c) in any other case — 14 weeks (/). 1185] 

(6) Letter from Minister of Health to the Manchester Corpn., May, 1985. 

(c) Poor Law Act, 1034, s. 1 ; 27 Malsbury’s Statutes 467. 

(d) Local Government Board Circular ; March 38, 1010. 

(e) llelief Regulation Order, 1930, Art, 11 (1). 

{/) Relief Regulation (Amendment) Order, 1032 ; >S.R. & O., 1932, No. 031. 



Departures from Regulations. — If a council or public assistance 
committee departs from any regulations made by the Minister with 
regard to outdoor relief, the matter must be reported within seven days 
to the Minister. If a guardians committee or a sub-committee of the 
public assistance committee departs from any such regulation, the 
matter must be reported within three days to the public assistance 
committee. The council or public assistance committee must consider 
at each meeting any departure reported to them and if they disapprove 
thereof they must at once notify the committee or sub-committee 
concerned, and the relief ordered must thereupon cease. Any de- 
parture which has not been, or cannot by reason of the time of meeting 
be, considered by the council or public assistance committee within 
twenty-one days after the departure, and any departure which has been 
drdy considered but not disapproved by the council or that committee 
must, within twenty-one days, be repoi’ted by the clerk to the Minister, 
and if the relief was given in a particular emergency wholly in kind, or 
in any case the relief was not given after notice from the Minister 
disapproving thereof, the relief granted will, if otherwise lawful, not be 
deemed to be unlawful and subject to be disallowed (g). 

Art. 14 provides a method for dealing with cases requii’ing relief 
involving a contravention of the order, such as the supplementation 
of the wages of a young apprentice or the granting of outdoor relief 
unconditionally in an area where a scheme has been approved for setting 
men to work under Art. 6. [1863 


Rules lor Administering Relief. — ^The majority of public assistance 
authorities have adopted rules and regulations for the administration 
of outdoor relief. The adoption of such rules or regulations is within 
the discretion of the council of any county or county borough subject 
to general compliance with the provisions of the Poor Law Act and the 
1980 order, and does nob require any approval of the Minister of Health. 
Where such regulations include a scale of relief, the scale must not be 
applied automatically, and does not make it unnecessary to consider 
each case. It is usual for the scales to specify the general standard of 
amounts for measuring the needs of an applicant according to the 
number of dependants in the family. Provision must also be made for 
an allowance in respect of rent. Some councils have a maximum 
allowance for rent to avoid the risk of encouraging recipients of 
to pay excessive rents. 

Tlie scale in force in one area provides that additional relief shall be 
granted to such extent as may be considered reasonable for the pro- 
vision of extra nourishment to sick persons and expectant and nursing 
mothers, if recommended by the district medical officer, or, in the case 
of recipients of relief suffering from tuberculosis, by the borough 
culosis officer, or, in the case of women and delicate children who are in 
recei23t of relief and are attending a borough council maternity aird child 
welfare centre, by the medical officer of the centi’e, or, in the case of 
women in receipt of relief who are attending an ante-natal clinic at one 
of the council’s hospitals, by the medical officer of the clinic. 

It is usual for the regulations to provide what amount of the income 
of the household is to be regarded as available towards the support 
the ajqdicant and his dependants. flSTj 

III London the scale provides that the whole amount of the earnin 
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of the applicant, other than a widow, shall be regarded as available 
less actual fares to work and State insurance contributions. 

In order to encourage a wife to seek work, a deduction of 2s. a week 
is allowed from her earnings by the London scale. Other income of 
tlie applicant or wife is to be deducted in full. The income of otlier 
members of the household is treated on a different basis. Where there 
is only one other member with income, one-half of the amount over 14s. 
a week is regarded as available where there are two other members 
with income, the allowance is one-half of the amount by which the 
income of each member exceeds 145. a week, and where there are three 
or more other members with income, the allowance i.s one-half of the 
amount by wlrich the income of each member exceeds 10s. a week. 

Profit from lodgers is to be estimated on the facts of each individual 
case. 

Money and investments are to be treated a.s cai^ital assets and in the 
case of the applicant or his wife the whole amount derived therefrom 
is to be taken into consideration ; in the case of other members of the 
household, only the net income derived from money and investments 
is to be taken into account. 

It should be undemtood that these regulations apply only in London, 
but they are similar to those in operation in some other 23laces. 

The London xegidations provide that, save in exceptional circum- 
stances, outdoor relief shall not exceed 45s. a week in any one case, or 
be granted so as to raise the total income of a household above 90s. a 
week. 

In accordance with the practice ju'evailing generally throughout the 
eormtry, extra relief in cash may be allowed at Christmas in respect of 
each adult and child in receipt of outdoor relief. £1883 

Prohibitions. — It is prohibited to pay the rent, or any part of the 
rent, of the house or lodging of any person applying for relief, or to 
apply any portion of the relief granted in the payment of any such rent, 
or retain any portion of the relief for the purposes of directly or indirectly 
discharging the rent. This prohibition does not apply to any shelter or 
temporary lodging procured in any case of sudden or urgent necessity. 
Nor does it prevent a committee when determining the amount of relief 
to be afforded to any person, from considering the expense that will be 
incurred by the recipient in providing lodgings (h). The rent paid is 
on exactly the same footing, in so far as the needs of the applicant are 
concerned, as any other necessary expenditure ; the object of the article 
is not to prevent this from being considered, but to prohibit the 
establishment of any direct relationship in the matter of rent between 
the cbuncil and their officers and the landlord of the recipient. The 
council should satisfy itself that any part of the relief, which is given 
for the purpose of paying rent, goes to this purpose (f). 

It is also prohibited (a) to establish any applicairt for relief in trade 
or business, (b) to redeem from, pawn for any applicant for relief any 
tools, implements, or other article, (c) to purchase for or give to any 
applicant any tools, implements, or other articles except such articles 
as are included in the expression '‘ relief in kind,” or (cl) to give money 
to or on account of any aijplicant for the purpose of effecting any of 
these objects {/c). £1893 


(ft) Relief Regulation Order, 1980, Art. 12, 

(i) Local Government Board Circular, Dcceinkcr 29, 1911 . 
(it) M. of H. Circular ! September 8, 1921 . 
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Relie£ in Kind.— It is in the discretion of the committee whether 
relief should be granted in any particular case in money or in land, 
and by sect, 17 of the Act a relieving officer, acting under his statutory 
authority, may not give relief in money. “ Relief in kind ” means 
relief afforded by the grant of food, medicine, or other articles of absolute 
necessity, or by the ju'ovision of temporary lodgings (1). Where relief 
in kind is given it is usually administered by tickets on a tradesman, 
or, alternatively, it may be issued from the couneirs stores, or from one 
of its institutions. 

Relief on Loan.— Relief whicii is otherwise lawful may he granted on 
loan to or on aecount of any pez’son above the age of twenty-one, either 
on his owii account or on aecount of his wife or any member of his family 
under the age of sixteen (m). This regulation is made in pursuance 
of sect. 49 of the Act (n). Any relief granted by way of loan may be 
recovered in the county court, or by attachment of wages on the order 
of a justice. If any employer refuses or neglects to pay on any such 
order, the money is from time to time to be recoverable from him 
.sinninarily as a civil debt (o). 

There must be a contract with the person relieved for the repayment 
of the relief, as loaned, and an action under sect. SO cannot be main- 
tained if the relief was not so given {p). 

A court of summary jurisdiction has iro power to make an order 
under sect. 60 for the recovery of i-elief by way of loan (q). 

A resolution passed by the authority cancelling the whole of the 
ou standing balances of relief on loan granted to wives and families 
of miners who were unemployed by reason of a. coal strike without 
inquiring into the definite means of rep.ayment is ultra vires (r), ([lOl] 

Medical RelieL — The expression “ medical relief ” means relief 
(other than institutional relief) afforded by the grant of medical or 
surgical assistance or of matters supplied by or on the recommendation 
of a medical officer (s). 

It is the drity of a relieving officer, in any case of sickness or accident 
requiring relief by medical attendance, to secure such attendance by 
giving ail order on the district medical officer or by such other means 
as the circumstances may require (t). As with other relief, medical 
relief can be given only if the recipient has not the means to obtain 
such help at his own expense. Medical relief may be given “ on loan.” 

It is no answer to proceedings for failing to give relief to say that 
the applicant was earning wages, if at the moment of making the 
application he was destitute and without the means of procuring the 
necessary medical assistance (u). [1923 


(l) rublic Assistance Ordei’, 1930, Aft. 6. 

(m) Kclicf Regulation Order, 1930, Art. 15. - 

(n) Voor Law Aol, 1930, s. 49 ; 12 Ilalsbury’s Statutes 992. 

(o) Ibid., s. .lO. 

(p) L.C.C, V. Alford, March 25, 1933 (the decision of the county court against 
the poor law authority was upheld in the divisional Court on May 26, 1938, but the 
case is not reported). See also per Atkin, L.J., in Pontypridd Union v. Drew, 119271 
1 K. B. 214 ; 37 Digest 229. 214. 

(?) Uvans v. Morgan, [1928] 2 K. B. 527 ; Digeiit Stipp. 

(r) /l.-G. V. '/’(/newoiii/i- Union, [1930J 1 Ch. 616 ; Digest .Supp. 

(«) Belief Regulation Order, 1930, Art. (2). 

(i) Bublic Assistance Order, Art. 167 (Id). 

(it) K. V. CMriis (1885), 1.5 Cox. C. C. 746 ; 1.5 Digest 607, 7m. 
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If medical relief is required in any case of sudden or dangerous illness 
this may be ordered by a justice of the peace (a). 

In any case of sickness or accident requiring immediate medical or 
surgical attendance, when the services of the district medical officer 
cannot be promptly obtained, the relieving officer should employ another 
raedic^ practitioner and the council should pay him for such attendance 
if the person so attended was at the time in a destitute condition (b). 
The relieving officer should visit the case as soon as he is acquainted 
with it, and the medical officer should be directed to attend the case and 
relieve the other medical practitioner as soon as practicable (c). [193] 

Dispensing of Medicines. — The arrangement for dispensing of 
medicines supplied by a district medical officer should be agreed on his 
appointment. The cost of dispensing may be included in his remunera- 
tion or the council may agree for the dispensing of prescriptions given 
by him either by any chemist or by a panel of chemists at the cost of the 
council. 

Sects. 129 and 130 of the Act (d) empower the L.C.C. to appoint 
dispensers and provide dispensaries in connection with domiciliary 
medical assistance. Where such an arrangement is in existence the 
medicines, appliances and requisites for the care and surgical treatment 
of the sick poor relieved out of an institution must be dispensed and 
furnished on the prescription and written direction of the district 
medical officer, subject to such regulations as the Minister may by order 
direct. 

Sudden or Urgent Necessity. — In any case of sudden or urgent 
necessity the relieving officer must give such relief otherwise than in 
money as may be necessary (e). Reference has already been made to 
the responsibility of a relieving officer acting on an order of a justice, to 
grant relief in any case of sudden or urgent necessity to any person not 
settled or usually residing in the county or county borough for which the 
relieving officer acts (/). In relieidng a case of sudden or urgent necessity 
the relieving officer may either give an order for institutional relief and, 
if necessary, provide a means of conveyance, or grant relief in land (g). 

On the responsibility of the relieving officer in cases where guardians 
have refused outdoor relief and given an order for tlie institution which 
the applicant has refused, the Local Government Board stated that 
when an offer of admission had been declined, the guardians would be 
free from responsibility for the consequences. While tlie Board thought 
it very undesirable that the guardians should grant regular relief in 
consequence of such refusal, they could not advise in such a case if the 
circumstances should become urgent that all relief should be withheld, 
and they thought the guardians should instruct the relieving officer 
to watch the case and to afford from time to time such temporary relief 
in kind as might be required to meet the actual necessities of the case. 
The same principle still applies now the functions of boards of guardians 
have been transferred to the councils of counties and county boroughs. 

If the relieving officer doubts the bona fides of an applicant he should 


(а) Poor Law Act, 1930, s. 17 (2) ; 12 Halsbury’s Statutes 070. 

(б) -Tfeirf., s. 17 (3). 

(c) md. 

(d) JMd. ; 12 Hiilsbury’a Statutes 1034. 

(e) lUd., s. 17. 

(/) 

(g) Public Assistance Order, 1030, Art. 21. 


Outdoor Relief 


85 


by means of appropriate questions endeavour to elicit the truth, and 
without delay make such other inquiries as may be expedient in all the 
circumstances (h). 

The relieving officer affords relief in cases of sudden or urgent 
necessity (i) on his own responsibility, and the council has no control 
over the amount of relief in kind which he may give. He must satisfy 
the district auditor that the case was sudden or urgent, and that the 
relief afforded was proper in the circumstances. ClQS} 

Non-Resident Relief. — The council may grant relief to a person who 
is not within the area under the same conditions as if he was living in 
the area, provided he is removable thereto. A council is not under any 
obligation to give non-resident relief, but if this is refused the council 
of the county or county borough in which the person is residing may 
obtain an order for his removal to the county or county borough in 
which he is settled. 

Sect, 81 of the Act (?) contains express auttiority for the granting 
of non-resident relief to a widow who has a legitimate child dependent 
on her for support, and has no illegitimate child born after the com- 
mencement of her widowhood, and who at the time of her husband’s 
death was resident with him in some place other than her county or 
county borough of settlement. ri9e|] 

Some councils have reciprocm arrangements as to the conditions 
under which non-resident relief may be granted. For instance, it is 
customaiy in some areas for such arrangements to provide that non- 
resident relief should not be granted to able-bodied men. A case is 
described as non-resident by the council of the county or county 
borough in which the person is settled and as non-settled by the council 
of the county or county borough in which the person is residing. The 
supei’vision of non-settled poor is the responsibility of the council 
for the area in which they are resident, but it is the practice of 
some councils to arrange for special visitation periodically by their 
own officers. Where a council undertake the responsibility of 
administering non-settled relief on behalf of another council, they should 
impress on their officers the importance of making themselves 
thoroughly acquainted with all the facts relating to the case and of 
exercising the same supervision as if the recipient were chargeable to 
their council (k). The relieving officer is required to keep a separate 
record in his outdoor relief list of the relief given by him to the noh- 
settled poor (1). [1973 

Books and Accounts. — A record of relief administered must be kept 
in the outdoor relief list (m). Statistics must also be kept in this book 
for the purpose of compiling the annual return of persons in receipt of 
relief required by the M. of H. 

The other books and accounts required to be kept by a relieving 
officer are in the discretion of the council, but on the transfer of poor 
law functions to councils from boards of guardians it was generally 
considered advisable to follow the forms previously prescribed for 
relieving officers by the General Order for Accounts, 1867 (n). 

(f‘) Clark V. Joslin (1873), 27 L. T. 762 ; 37 Digest 212, S6. ~ 

(i) Public Assistance Order, 1980, Art. 21. 

(j) 12 I-Ialsbury’s Statutes 1007. 

(A:) Circular of Local Government Board ; March 18, 1910. 

(l) Public Assistance Order, Art. 167. 

(m) Public Assistance Order, 1980, Art. 167, 

(») M. of II. Memo., Jaruiaiy 29, 1930. 
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; * It is necessary that there should be proper records of the receipt of 

j ; I applications for relief and of the action taken thereon. The most usual 

method of recording these matters is by using an application report 
'1 , and relief order list in conjunction with the case paper system. See 

‘ ' J also title Case Paper System. Under the 1867 order, it was necessary 

1 ; . for there to be an application and report book containing a record of 

' ' , ' ' ; every distinct application made for relief, and a note of the decision 

|f j!, or direction of the appropriate committee thereon, duly authenticated 

' ‘ ' by the initials of the chairman or clerk. The application, report and 

j, ! i'.i relief order list was in a somewhat similar form and was kept in loose 
J hr' sheets, but where such an arrangement is in existence the sheets con- 

' ' / taining the original orders should be retained by the clerk or the public 

i , . ' ; * assistance officer, and not allowed to be in the possession of the relieving 

jp,' ' officer (o). [1983 

ij i Register o£ Outdoor Relief. — A register must be kept showing the 

\ • > name of every person in receipt of outdoor relief, together with such 

I ; particulars in respect of the family as the Minister may direct (p). It 

|i' - ' is considered that the series of case papers may be regarded as this 

,]l ! register as it is unusual for a separate book to be kept. No form s 

jl ' ' I ' prescribed by the Minister. [1993 


Relation to Unemployment Insurance. — In determining whether out- 
door relief shall or shall not be granted to a person in receipt of or 
entitled to receive unemployment benefit, account must be taken of the 
amount of such benefit (g). In any case in which outdoor relief has 
been granted to a person not in receipt of benefit, recovery of any sum 
granted in excess of the amount which would have been granted if the 
person had been in receipt of benefit may (after benefit has been sub- 
sequently allowed) be claimed from the Ministry of Labour (?•). Nor- 
mally these cases rvould not now fall to public assistance but to the 
Unemployment Assistance Board. [2003 

Relation to Unemployment Assistance. — Outdoor relief may not be 
given to any person who is entitled to unemployment assistance or 
whose means have been taken into account in determining the amount 
of unemployment assistance to be granted to any other person, or to any 
person m receipt of unemployment benefit unless he is a person who has 
been decided not to be eligible for unemployment assistance, but where 
a person has been granted an allowance subject to certain conditions 
and by reason of his contravention of the conditions the allowance was 
not issued, this provision only prohibits the granting of outdoor relief 
to that person himself. The provision does not apply to the granting 
of relief in respect of the medical needs of any person or affect 
any powers or duties of granting relief in the case of sudden or urgent 
irecessity (s). The Unemployment Assistance Board must, subject 
to the proviso that the amount so reimbursed does not exceed the 
Board’s scale of allowance, pay to any public assistance authority the 
cost of any outdoor relief, not granted in respect of medical needs, 
given to any person to whom the Act applies pending a decision that 

(o) Local Government Board Circular, Deeenrber 29, 1911. 

(p) Poor Law Act, 1930, s. 47 ; 12 Halabury’s Statutes 901. 

(<?) Unemployment Insurance Act, 1933, s. 34 (1) ; 28 Halsburv's Statutes 329. 

(r) I6fd., s. 54 (2). 

(xj Poor Law Act, 1980, s. 17 ; 12 Halsbiiry’s Statutes 978 ; tTiieinploymeiit 
Insurance Act, 1935 ; 28 Halsbury’s Statutes 490. 
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he was eligible for the receiiit of unemployment assistance. See also 
title Unemployment. E2013 

Relation to Workmen’s Compensation. — Where outdoor relief has 
been given to a person pending the settlement of his claim to compensa- 
tion under the Workmen’s Compensation Act, and _ either such relief 
would not have been granted had the person been in receipt of com- 
pensation, or the relief was in excess of the amount which would have 
been granted had the person so received compensation, the amount so 
granted may be claimed from the employer after the compensation has 
been settled up to an amount not exceeding the total amount of com- 
pensation (<). £2023 

Relation to Olfl Age and Widows’ Pensions. — Where outdoor relief 
has been granted to or on account of any person, who though entitled 
to an old age or widow’s pension is not at the time receiving payment, 
and either that relief would not have been granted if the person had 
then been receiving payment on account of a pension, or the relief was 
in excess of the amount which would have been granted if he had been 
receiving such pension, repayment may be made to the council of such 
amount after the claim has been settled. In the ease of a non-con- 
tributoryold age pension the amount of relief granted to a person must 
be included in the amount of the recipient’s means. Where outdoor 
relief is given to an old age pensioner the relieving officer should notify 
the local pension officer (w). A relieving officer is bound to furnish 
the pension officer with information of a pensioner who has been in 
receipt of relief (a). 

London. — See title Puuuc Assistance in London. [2043 


(t) WorJeraen’s Compensation Act, 1923, s. 41 ; 11 Halsbury’s Statntea 379. 

(h) Circular of Local Government Board; July 17, 1914 ; M. of H, ; March 18, 
1921. 

(fl) Old Age Pensions Regulations, 1020. 


OUTGROWTHS 

See Town Pi.annino. 


OWNERS, AGREEMENTS WITH 

See Town Planning Agbeements with Ownees ; Rating of 
Owners. 


OWNERS, RATING OF 

See Raxing of Owners. 
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THE Permitted Number 
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Duties - - - _ _ 


Duty op Landlord to Inform 
Local Aut'hority _ - _ 

Right of Landlord to Obtain 
Possession op an Over- 
crow'ded House _ _ _ 

Enforcement op Overcrowding 
Provisions of the Housing 
Act, 1080 _ _ _ _ 

Power of Entry for Measure- 


Duty OF Medical Officers to 
Eurnish Particulars op Over- 
crowding - _ - _ 

Adshnistration op Part IV. of 

the Housing Act, 1980 - 

Control by Bye-Laws 
Overcrowding as a Statutory 
Nuisance _ - _ „ 


General Legislation.— Nearly all the legislation dealing with over- 
crowding IS now contained in Part IV. of the Housing Act, 19.36 (a). 
Ihese provisions were, however, first enacted in the Housing Act, 
IQSSj and the Act of 1936 thei’efore contains a section which validates 
anything done under the former Act, the expression “ under this Act ” 
being construed to include a reference to the former Act (b). The rest 
of the legislation is contained in the P.H.A., 1936. It was the general 
intention that overcrowding should be dealt with as far as possible 
under the Housing Act and not the P.H.A., and the scope of public 
healtli legislation has been substantially reduced in this respect by the 
codifying Act of 1936 (c). £205] 

Duty of Local Authority.— The operation of the legislation of 1935 
lor preventing overcrowding depended first on the carrying out of a 
survey by housing authorities of the extent of overcrowding in their 
authorities to cause an inspection 
01 their districts to be made to ascertain what dwelling-houses therein 
were overcrowded, and to prepare and submit to the Minister of Health 
a report showing the result of the inspection, and the number of new 
houses required in order to abate the overcrowding. Unless they 
were satisfied that the required number of new houses would be provided 
otherwise, they were also ordered to prepare proposals for providing 
them, winch had to be submitted to the Minister (d). ^ 

(а) 29 Halsbury’s Statutes 609—618. 

(б) S. 189 (1), (3) ; ibid,, 083. The. local authority entrusted with the execution 

-.a K 



These provisions are now spent, as the survey required by them 
has been carried out. Local authorities are, however, still required 
to cause a further inspection to be made, and to prepare and submit 
a report to the Minister, together with similar proposals, if it appears 
to them that occasion for such a course of action has arisen in their 
district, or a part of it. They are obliged to do so if the Minister so 
directs, and in this event he may fix dates before which the performance 
of these duties is to be completed, after consulting the local authority (e). 
£2063 

The Survey. — The form of the inspection was not laid down by the 
Act of 1935, but it was said that it “ must be such an iirspeetion as 
will bring to light all cases of overcrowding ” (/). A complete survey 
would have involved a comprehensive and detailed examination of all 
working-class accommodation in the district, including the measurement 
of all the habitable rooms in every house. Not only would this have 
disclosed all overcrowding, but it would have provided a large amouirt of 
information including that required for the purpose of informing a 
landlord or occupier, on request, of the “ permitted number ” in 
respect of any particular dwelling-house (g). Such a proceeding would, 
however, have been lengthy and co.stly, and, though measurement 
must be carried out sooner or later, the M. of H. was of opinion that it 
would have been more elaborate than a mere compliance with the duty 
imposed by sect. 1 of the Act of 19.85. Local authorities were accord- 
ingly informed that the Minister, in considering the question of the 
dates to be fixed under that section, had in mind a more limited survey, 
designed primarily to serve the specific objects of the section, namely, 
to ascertain the amount of overci’owding and the amount of new 
accommodation, required to ab.atc it. |[2073 

Method o! Survey (A). — ^T’he method recommended to local authori- 
ties contemplated a survey of two stages. The first was a preliminary 
house-to-house survey of all working-class houses in the area, directed 
to ascertain as respects each house (i.) whether it was empty, and 
(ii.) the number of rooms occupied by each family. The aj>plication 
of Table I. (i) indicated at once that a certain number of families were 
overcrowded irrespective of the size of the rooms, and the facts dis- 
closed also indicated a likelihood that a certain number of other families 
would be found to be overcrowded on the application of Table II. 
The second part of the survey therefore consisted in a more detailed 


re-enacted as s. 57 of the Housing Act, 1936 ; 39 1-Iulsbury’s Statutes 609. The 
Minister fixed the following days for the completion of successive stages of the work : 
(1) for the completion of inspection, April 1, 19.86 ; (2) for the submission of the 
report, .Tune 1, 1936 ; (3) for the submission of proposals, August 1, 1030. .See 
M. of H. Circular 1507. 

(e) Housing Act, 19.SG, s. 57 (2) ; 29 Halsbury’s 
has expressed the view that, once a 
overcrowding abated, there should be no neeU 
scale. This provision was inserted in the Act 
See Housing Act, 1935, Memorandum B, “ The 
crowding,” 1935, p. 3. It still remains the duty of I 
to review the housing conditions in their 
provision of new h 

(/) Memorandui 

(g) See post, p. 

(h) See Housing 
and Wales, 

(i) See; 
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inspection involving the measurement of the floor area of all the rooms 
in the houses in which a possible case of overcrowding had been 
disclosed by the preliminary survey. £2083 

The Conduct of the Survey (/c). — In most areas the survey was carried 
out under the general directions of the M.O.H. assisted by the sanitary 
inspectors. Some local authorities omitted the preliminary enumera- 
tion and proceeded direct to systematic measurement of all working- 
class houses, holding the view that this would be the easier course in 
the long run. In deciding which houses were “ used as a separate 
dwelling by members of the working classes,” or were “ of a type suit- 
able for such use ” (Z), many local authorities chose a rateable value 
eritei’ion, excluding all houses with a rateable value over £26, or some 
other figure they considered appropriate. Others had no criterion, 
but excluded houses in particular areas occupied by persons not of the 
working class. Some authorities included every house in their area. 
Most authorities measured a substantial number of houses, the greater 
part of which were found to be not overcrowded. The total number 
measured has been estimated at about half a million. £2093 

Results of the Survey (m). — Caution must be exercised when using 
the results of the survey for comparative purposes. The reasons for 
this are set out in the Overcrowding Report, 1986, at pages viii., ix. 

Generally speaking the survey disclosed that out of the 8,924,528 
dwellings that were inspected, 341,554 were overcrowded, and that, 
at the time of the survejr, 8.8 per cent, of families in England and Wales 
were living in overcrowded conditions. 5’1 per cent, of houses owned 
by local authorities, and S'7 per cent, of houses owned by private 
persons were found to be overcrowded. The number of new houses 
required was found to be substantially less than 840,000, £2103 

Overcrowding Standard. — dwelling-house (n) is to be deemed to 
be overcrowded for the purposes of the Act of 1936 at any time when 
the number of persons sleeping in the house eitlier (i.) is such that 
any two persons of opposite sexes, ten years of age or more, and not 
living together as husband and wife, must sleep in the same room (o) ; 
or (ii.) is in excess of the number of persons permitted by the following 
rules dealing with the number and floor area of the rooms (p ) : 

(i.) the number specified in the second column of Tabic I. below, or 


(/{) “ Overcrowding Report,” 1986, pp. vi. et seq. Model Forms were printed in 
Memorandum B, which also contained suggestions as to llie method of conducting 
tile survey which the Minister, after consulting the associations of local authorities, 
recommended all authorities to adopt. The forms and 1 lie recommended method 
were not formally prescribed, but in fact the recommended forms were used in 
praetiaally every instance. 

(f) Housing Act, 1933, s. 12. Seeuow Actof 1936, s, 08 ; 29 Ilalsbury’s Statutes 
613. 

(m) See “ Overcrowding Report,” 1930, pp. ix. et seq., which contains elalroratc 
tables showing the extent of overcrowding in each district. 

(n) “ Dwelling-house ” is defined for the purposes of the overcrow'ding provisions 
of the Act of 1930, to mean any premises used as a separate dwelling-house by 
members of the working classes or of a type suitable for such use ; s. 08 ; 20 Hals- 
bury’s Statutes 010. In the case of a house, part of which is sub-let. the rooms 
occupied Iry the sub-tenant therefore constitute a separate house. See Memo- 
randum B, p. 3, 

(o) “ Room ” is so defined as to exclude riny room of a type not normallv used 
in the locality either as a living TOom or a bedroom ; ibkl.,a.GH. 

(p) Housing .Act, 1930, .s. ,38 (J) ; 29 Hatsbiny’s Statutes 010, 
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(ii.) the aggregate for all the rooms in the house, obtained by 
reckoning the number specified for each room in the second column 
of Table II. below, in relation to the floor area specified in the first 
column. [2 11 3 


Table I. 

Wlicru a house consists of : 

(i.) One room - - - - 2 

(ii.) Two rooms - - - - :j 

(iii.) Three rooms - - - - 5 

(iv.) Four rooms - - - - 7-J 

(v.) Five rooms or more - - 10, with an additional 2 in respect of 

each room in excess of five. 


Table II. 

Wliere the floor area of a room is : 

(i.) 110 sq. ft. or more _ _ _ „ 

(ii.) 90 sq. ft. or more, but less than 110 sq. ft. 
(iii.) 70 sq. ft. or more, but less than 90 sq. ft. 
(iv.) .10 sq. ft. or more, but less than 70 sq. ft 
(v.) Under SO sq. ft. - - - - - 


The “ permitted number ” is the lesser of the two figures arrived 
at by applying Tables I. and II. 

In computing the number of rooms in a house for the purposes of 
Table I., no regard is to be had to any room hatdng a floor area of 
less than 50 sq. ft. (q). £212] 

The floor area is to be ascertained for the purposes of these rales in 
the following manner : 

(i.) The area of any part of the floor space over which the vertical 
height of the room is reduced to less than 5 feet by reason of a sloping 
roof or ceiling is to be excluded from the computation of the floor area of 
that room. 

(ii.) Subject to this, the floor area is to be measured so as to include 
in the computation any floor space formed by a bay window extension, 
and any area at floor level which is covered or occupied by fixed cup- 
boards or projecting chimney breasts. 

(iii.) All measurements for the purpose of computing the floor area 
are to be made at the floor level, and (subject to the foregoing), are to 
extend to the back of all projecting skirtings (r). 

In determining the number of persons sleeping in a house, no account 
is to be taken of a child under one year old. A child who has attained 
one year and is under ten years old is to be reckoned as one-half of a 
unit (s). [2133 


(q) Housing Act, 193{!, s. 58 (1), Sched. V. ; 29 Halsbury’s Statutes CIO, 690. 
The Minister is empowered by s. 02 (3) to prescribe the mamier in which the floor 
area of a room is to he ascertained for the pm-poses of the Fifth Schedule, and the 
regulations may provide for the exclusion from computation, or for bringing into 
computation at a reduced figure, of a floor space in any part of a room which is of 
less than a speeilled height, not exceeding eight feet. 

(r) Housing Act (Overcrowding and Miscellaneous Forms) Regulations, 1937, 
Art. 4 ; S.R. & O., 1937, No. 80, 

(.S') Act of 193(1, 8. 58 (2). A number of examples of the operation of the rule.s 
for the calculation of the “ permitted number ” will be found in Memorundum U, 
at pp. 5--7. , , , 
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Oflences.— If after the appointed day (i) the occupier or the land- 
lord (m) of a dwelling-house causes or permits it to be overcrowded, 
he is guilty of an offence under the Act of 1936 and is liable on summary 
conviction to a line not exceeding £5, and to a further line not exceeding 
£2 in respect of every day subsequent to the day on which he is convicted 
on which the offence continues {a). 

As the overcrowding standard has reference only to the number of 
persons sleeping in a house (6), overcrowding in the daytime is not a 
contravention of these provisions. There may, indeed, be a question 
how insanitaiy conditions of this kind can be dealt with at the present 
time, since overcrowding is, generally speaking, no longer a “ statutory 
nuisance ” under Public Health legislation (c). Also, the standard 
only applies to dmlling-houses, and this rules out night shelters, hostels, 
and the like (d). pl4] 

The occupier of a dwelling-house on the appointed day is not guilty 
of any overcrowding offence so long as all the persons sleeping in the 
house are persons who were living there on the appointed day, and 
thereafter continuously live there, or are children born after that day 
to any of those persons, unless (i.) suitable alternative accommoda- 
tion (<;) is offered to the oceupier after the appointed day, and he fails 


(«) “ Appointed day ” is defined by s. C8 of the Act of 1930 to mean, in relation 
to any matter in respect of which the M. of H. has appointed a day under the Act 
of 1935, that day, and, in relation to any other matter, such day as he may appoint. 
The Minister may fix different days for different purposes, different provisions, and 
different localities. The fixing of on appointed day is necessary to fix dotes for a 
number of purposes: (1) after which overcrow'ding may constitute an offence 
and the general provisions of the Act come into operation, (2) six months after which 
notices must be inserted in rent books (see post, pp. 95 — 96) ; (3) from which bye-laws 
under the Act of 1925 relating to the number of persons permitted to live in a house 
cease to have effect. In this case tlie appointed day will be identical with that 
prescribed for purpose (1), supra. See post, pp. 99—100, M. of H. Circular 1539 
The Minister decided to fix January 1, 1037, as the “ pivotal ” appointed day 
for all areas where the survey disclosed that the total number of overcrowded 
families was under 100, or was less than 2 per cent, of the total number of working- 
class houses in the district. In fixing .Tanuaiy 1, 10.37, as the earliest date for which 
overcrowding should constitute an offence, the Minister liad, in mind two points : 
(i.) that the intervening period would allow local authorities to put in hand, if not to 
complete, at any rate a portion of the accommodation necessary for the abatement 
of overcrowding, and thus to shorten the period between the appointed day and the 
actual abatement of existing overcrowdmg, and (ii.) that the appointed 'day from 
which overcrowding is to constitute an offence must not be fixed until adequate 
steps have been taken to inform the public in the district as to the circumstances 
in which the offence will arise. See Circular 1589. Appointed days have been 
prescribed for the greater part of England and Wales. 

(m) “ Landlord ” is defined by s. 68 of the Act of 19.36 to mean the immediate 
landlord of an occupier, and includes, in relation to an occupier of a dw'clling-house 
who holds under a contract of employment under which the provision of the house 
for his occujration forms part of his remuneration, his employer. 

(a) Housing Act, 1936, s. 59 (1) ; 29 Halsbury’s Statutes 010. 

(h) See ante, p. 90. 

(c) Cases of this kind have come before the courts in the past. See Wimlledon 
U.D.C. V. Hastings (1902), 67 J. P. 45 ; 36 Digest 179, 246, in which it was held that 
the overcrowding of a day school was a statutory nuisance within the meaning of 
s. 91 of the P,H.A., 1875. 

(d) “ Night shelters ” provided by charitable bodies for destitute persons have 
been the subject of litigation. See B. v. Mead, Etx parte Gates (1895), 64 L. J. (M. C.) 
169 ! 30 Digest 179, 243 ; It. v. Slade (1896), 65 L. J. (M. C.) 108 ; 30 Digest 179. 
244, These cases were founded on “ statutory nuisance ” provisions contained 
in the P.IT. (London) Act, 1891, s. 2 ; 11 Halsbury’s Statutes 1025. See also titles 
Nuisances ; Nuisances Summamuy Abatable unueu Public Heai.th Acts. 

(e) “ Suitable alternative accommodation ” is defined by s. 08 to mean, in relation 
to the occupier of a dwelling-house, a dwelling-house a's to which ihe following 
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to accept it ; or (ii.) suitable alternative accommodation is so offered 
to some person living in the house who is not a member of the occupier’s 
family, and whose removal is reasonably practicable in all the cir- 
cumstances, and the occupier fails to require his removal (/). pisj 
Where after the appointed day a dwelling-house which would not 
otherwise be overcrowded becomes overcrowded by reason of a child 
reaching the age of either one or ten years, if the occupier applies to 
the local authority for suitable alternative accommodation, or has so 
applied before the child reaches the age m question, he is not guilty 
of an overcrowding offence in respect of the overcrowding of the house 
after the date of his application, so long as all the persons sleeping in 
the house are j^ersons who were living there on the date when the child 
reached the age in question and thereafter continuously live there, 
or are children born after that date of any of those persons, unless 
(i.) suitable alternative accommodation is offered to the occupier 
on or after the date when the child attains that age, or, if he has applied 
before that date, is offered at any time after the application, and he 
refuses ; or (ii.) the removal from the house of some person not a 
member of the occupier’s family is on that date (or thereafter becomes) 
reasonably practicable, having regard to all the circumstances, including 
the availability of suitable alternative accommodation for that person, 
and the occupier fails to require his removal (g). 

Where the persons sleeping in an overcrowded house include a 
member of the occupier’s family who does not live there, but is sleeping 
there temporarily, the occupier is not guilty of an overcrowding offence 
unless the circumstances are such that he would be guilty if that 
member ofhis family were not sleeping in the house {h). £2163 

The landlord is deemed to cause or permit a house to be over- 
crowded if (i.) after notice in writing that it is overcrowded in such 
circumstances as to render the occupier guilty of an offence has been 
served upon him or his agent {i) by the local authority, he fails to take 
such steps as are reasonably open to him for securing the abatement 
of the overcrowding, including the necessary legal proceedings for 
possession of the house {k ) ; or (ii.) when letting the house after the 
appointed day he, or any person effecting the letting on his behalf, 


conditions are satisfied : (i.) the house must he a house iu winch the occupier and 
his family eiin live without being overcrowded ; (ii.) tire local authority must 
certify tlie liouse to be suitable to the needs of the occupier and liis family as respects 
sccui'ity of tenure and proximity to place of work, mid otherwise to he .suitable iu 
relation to his means ; and (iii.) if the house belongs to the local authority, they 
must certify it to be suitable to the needs of the occupier and his family, having 
regard to the re-housing standard prescribed by s. 1.36. It ivill be observed that 
this definition follows very closely tliat contained in the Rent Restrictions Acts. 

See the Housing Act (Overcrowding and Miscellaneous Forms) Regulations, 1937, 
S.R. & O., 1937, No. 80, Form G, “ Certificate as to Suitable Alternative Accom- 
modation,” and Form H, “ Certificate of Availability of Suitable Alternative 
Accommodation.” 

(/) Housing Act, 1936, s. 59 (2) ; 29 Halsbury’s Statutes 610. 

(g) Ibid., s. 59 (3). 

(h) Ibid., s. 59 (4). 

(i) “ Agent ” is defined to mean, in relation to the landlord of a dwelling-house, 
a person who collects rent in respect thereof on behalf of the landlord, or is authorised 
by him so to do, or, in the case of a dwelling-house occupied by a person who holds 
under a contract of employment under which the house forms part of his remunera- 
tion, a person who pays remuneration to the occupier on behalf of the employer, 
or is authorised by him so to do ; ibid., s. 68. 

(A-) See Housing Acts (Overcrowding and Miscellaneous Forms) Regulations, 
1937 (S.R. & O., 1937, No. 80), Form C, “ Notice that a House is Overcrowded.” 
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Iiad reasonable cause to believe that it would become overcrowded in 
sucli circumstances as to render the proposed occupier guilty of an 
offence, or failed to make inquii'ies of the iiroposed occupier as to the 
number, age, and sex of the persons who would be allov^ed to sleep 
in the house and Jiot otlwrmse (Z). [217] 

Power of Minister to Increase the Permitted Number. — In certain 
cases the Minister has powers to relax the overcrowding provisions 
of the Act of 1036. These powers come into operation where, on the 
representation of the local authoi'ity, and after consultation with the 
Central Housing Advisory Committee (m) he is satisfied that dwelling- 
houses, consisting of few rooms, or comprising rooms of exceptional 
floor area, constitute so large a proportion of the housing accommodation 
in the district of the authority, or in any part of it, that the application 
of the overcrowding provisions of the Act of 1330 immediately after 
the appointed day would be impracticable. He may then direcl by 
order that these provisions shall have effect in relation to the houses, 
or to such of them as are of a specified type, subject to such modifica- 
tions for increasing the permitted number of persons as may be sjiccified. 
The order may specify different modifications in relation to different 
types of houses. It may have effect for any period that may be 
specified, not exceeding three years from the date of operation ; this 
period may be extended by the Minister («.). After consultation with 
the advisory committee and the local authority, the Minister may 
revoke any order of this kind, or vary its provisions either as respects 
the modifications specified therein, or as respects the houses to which 
the modifications apply, or both (o). [218] 

Power of Local Authority to Increase the Permitted Number. — 
Where it appears to a local authority to be expedient, having regard to 
the existence of exceptional circumstances, they may, on the applica- 
tion of the occupier or intending occujiier of a dwelling-house in their 
district, grant him a licence authorising him to iierrait such number of 
persons in excess of the permitted number to .sleep in the house as may 
be specified in it (p). The licence must be in the prescribed form (g’), 
and it may be granted either unconditionally or subject to any con- 
ditions specified in it (r). The period of operation of a licence is also 
to be specified, and cannot exceed twelve months. It may be 
made for a shorter period, and can be revoked by the local authority 
at their discretion liy means of a notice in writing served upon the 


(Z) HousingAct, 1930,8,50(5). Astotherightof a landlord to obtuin possession 
of an overcrowded house, see post, p. 97. 

(w) See title Housino. 

(m) Housing Act, 1936, s, 60 (1) ; 29 Halsbury’s Statutes Oil. 

(o) Md., s. 60 (2). The M. of H. has expressed the view that it may be iieceBBivvy 
to have recourse to this power in relation to exceptional areas where the normal 
housing accommodation available for the working classes is suoh that some con- 
•slderable measure of overcrowding on the standard in the Act is unavoidable for a 
substantial period. It is not anticipated, however, that any substantial number 
of local authoiities will find it necessary to make representations under this section. 
Normally it is expected that any relaxation pi-ovided of this kind would aiiplj- lo 
particular typos of houses and not to all houses in an area. Sec Jlemorandum 13, 
pp. 8— -9. 

[p) Housing Act, 1936, s. 01 (1) ; 20 Halsbury’s Statutes 612. 

(g) See Form B, “ Licence for Temporary Use of House by rorsoiis in lixccss 
of the Permitted Number.’’ The Housing Act (Overcrowding and Slisecllaneous 
Forms) Regulations, 1937. 

(r) Housing Act, 1936, s. 01 (2). 
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occupier specifying a period (not less than one month from the date 
of the service of the notice), at the expiration of which the licence is to 
cease to have effect (s). A copy of any licence, and of any notice of 
revocation, is to he served by the local authority on the landlord 
(if any) of the dwelling-house to which it relates, within seven days 
after the issue of the licence or the service of the notice on the 
occupier (i). The occupier is not guilty of an offence in relation to 
overcrowding by reason of anything done by him under the atithority 
of, and in accordance with, the condition specified in a liceirce still 
in force (u). A local authority may take into consideration a seasonal 
increase in population in their district as an exceptional circumstance 
to which regard is to be had for these purposes (a). [219] 

Information with Respect to the Permitted Number. — ^After a period 
of six months has ela23sed from the appointed day, every rent book 
or similar document used in relatioir to a dwelling-house by or on behalf 
of the landlord must contain a summary of the provisions of the Act 
of 1936 dealing with the definition of overcrowding, overcrowding 
offences, aird the local authority’s power to authorise tem23oraiy 
increases in the jpermitted number, and a statement of the permitted 
number of joersons in relation to the house. If any such book or 
document not containing this information is used by or on behalf of 
the landlord he. is liable on summary conviction to a fine not exceeding 
£10. An occupier of a dwelling-house who is required by an officer 
of the local authority duly authorised in that behalf to produce any 
rent book or similar document for inspection, which is being used in 
relation to the house, and is in his custody or under his control, must 
produce it to the officer or at the offices of the authority on being so 


(s) Housing Act, 1930, s. 61 (3). Form F, “ Notice llcvokiug Licence to ISxceed 
the Permitted Number of Persons.” 

(i) Ibid., B. Cl (4). 

(M) Ibid., s. 61 (5). 

(a) Ibid., B. 61 (0). These powers enable local anthoritic.s to control temporary 
overcrowding which may be unavoidable. This may arise in variotis ways. A not 
unusual case will, in tlie opinion of the M. of H., be that of a family who are obliged 
to move, but cannot find any accommodation in which they will not infringe the 
standard. Apart from individual cases of tliis kind, recourse to licensing may be 
necessitated by the temporary increase of the population of a small district caused, 
for instance, by an influx of workmen carrying out oonstruetiomil ivorks. The 
circumstances of holiday resorts are dealt with specifically, and these may r-equirc 
the issue of licences on rather a large scale. See Memorandum A, p. 9. 

In all eases where a licence is issued (Memorandum A continues), it is important 
to ensure that it is so framed as to permit only the minimum amount of overcrowding 
for the shortest possible time. This will be comparatively eaisy in the case of an 
application from an occupier for a licence to cover the occupation of a house by 
himself or by certain specified persons for a limited period, but in the case of licences 
granted to meet the circumstances of holiday resorts it will be necessary for the 
focal authority to exercise special care. In many cases the application’ received 
by the local authority will take the form of a request for a general permit to take in 
visitors during the normal holiday season, and it is desirable that in those circum- 
stances any licence should cover any lettings dm-ing the season, so that an occupier 
would not have to make more than one application. On the other hand, tlic 
conditions of the licence should be deterinined by the oircum.staaccs of the case, 
and in considering the degree of relaxation to be permitted, the local authority 
should have primary regard to the occupier’s own family and the accommodation 
available for them. It would in suitable circumstances be proper for tlie local 
autliority to make it a condition of the licence that at all times a certain specified 
iiumi)er of rooms should he retained for the exclusive use of the occupier and his 
family. _ 

It will he. necessary for the loe.al authority to make arrangements for the keeping 
of records of alHieences issued, and of their period of operation. 
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required, or within seven days thereafter. If he fails to do so he is 
liable on summary conviction to a fine not exceeding £2 {b). 

It is the duty of the local authority, upon the application of tlic 
landlord or of the occupier of a dwelling-house, to inform the applicant 
in writing of the number of persons constituting the permitted number 
in relation to the house, and a statement inserted in a rent book or 
similar document in accordance with the above provisions is to be 
deemed to be a sufficient and correct statement if it agrees with the 
information given in this mamier (c). 

A certificate of the local authority stating the number and floor 
areas of the I’ooms in a dwelling-house, and that the floor areas have 
been ascertained in the jnescribed manner, is primd facie evidence of 
the facts stated therein for the purposes of any legal proceedings (d). 

D203 

Information as to Rights and Duties.— A local authority is empowered 
to publish information for the assistance of landlords and occupiers 
of dwelling-houses as to their rights and duties under the overcrowding 
provisions of the Act of 1936, and as to their enforcement (e), [2213 

Duty of Landlord to Inform Local Authority.-— Where after the 
appointed day it conies to the knowledge of the landlord of a dwelling- 
house or of his agent that it is overcrowded, notice thereof must be 
given by the landlord or agent to the local authority within seven days 
after the fact comes to his knowledge, unless it has already been given. 
If he fails to do so he is liable on summary conviction to a fine not 


(6) Hovising Act, 1030, s. 02 (1). See the Housing Acts (Overcrowding and 
Miscellaneous Forms) Regulations, 1937 (.'S.R. & O., 1937, No. 80), Art, 4, Schedule, 
Part I., for a prescribed form of tlie summary of s.s. 58, 59 and 61 of the Act of 1930, 
to be inserted in a rent book or similar document. 

(c) iMd., s. 02 (2). 

(d) Ibid., s. 02 (4). 

(e) Ibid., s. 03. The M. of H. has called the attention of local authorities to 
the fact tliat a statutory standard of overcrowding is being applied for tlie lirst 
time, stimsing the advantages of preventing rather than punisliing olfcnces. To 
tills end it will be necessary to ensure that owners and occupiers are made aware 
of the dates fixed, and the obligations which follow therefrom. Much can be done 
to bring the Act into operation cfrectively and witliout friction, by the dissemination 
of infoi-mation during the time wiiich elapses before overcrowding becomes an 
offence. The Minister has expressed the hope that each local authority will give 
tills (piestion their serious consideration, and take such action as is appropriate 
to the circumstances of their district. The manner of making public the necessary 
information is a matter for each local authority to decide, but tlie Minister feels 
that whether or not pamphlets, circulars or press notices are used for this purpose, 
it is desirable that notices should be printed and exhibited in the usual places drawing 
attention to the fixing of the appointed days and stating that further information 
can he obtained from the olllces of the local .authority. See Circular 1530. It is 
essential that this information should be fortlieoniing when it is requested us tlicre 
are sure to be the same points arising again and again. It will probably be tlie mos t 
convenient course for each authority to prepare, or to obtain, painphlets covering 
the chief points of the overcrowding code and explaining fully points on whicli 
ditliculty is likely to arise. The Minister has stressed the desirability of making 
clear to the tenant that the permitted number in the rent-book is the number for 
the whole dwelling comprised in the tenancy to which that rent-book relates, and 
that if he lets part of his house to a sub-tenant the permitted number is no longer 
applicable. In the ordinary course the sub-tenant will have a rent-book m which 
tile permitted number for his dweliing must he inserted by the tenant (who is the 
sub- tenant’s landlord), and the tenant himself will be left with a dwelling in respect 
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exceeding £2. This provision does not apply to overcrowding which 
existed on the appointed day, or has been notified to the landlord or 
to his agent by the local authority, or is constituted by the use of tlie 
house for sleeping by such number of persons as the occupier is 
authorised to permit to sleep there by an overcrowding licence {/). 


^ Eight of Laiidloi'cl to Obtain Possession of an Overcrowded Hotise. — 

Where a dwelling-house is overcrowded in such circumstances as to 
render the occupier guilty of an overcrowding offence, the Kent and 
Mortgage Interest Restrietion Acts, 1920 to 1933, do not prevent the 
landlord from obtaining jiossession of the house (g). Where a landlord 
comes into possession of a house by virtue only of these provisions, 
these Acts do not cease to apply to the house by reason only of the 
fact that the landlord has come into possession of it, notwithstanding 
sect. 2 of the Rent and Mortgage Interest Restrictions Act, 1923 (h). 

r.2293 

Enforcement of Overcrowding Provisions of the Housing Act, 1936.— 

It is the duty of the local authority to enforce the overcrowding pro- 
visions of the Housing Act, 1936, as respects dwelling-houses in their 
district. A prosecution for an overcrowding offence must not be 
instituted otherwise than by the local authority, with the exception 
that a px’osecution against the local authority may be instituted by 
another person with the consent of the Attorney-General (i). 

The local authority may serve notice iir writing upon the occupier 
of a dwelling-house which is overcrowded in such circumstances as 
to render him guilty of an offence, requiring him to abate the over- 
crowding before the expiration of fourteen days from the date of the 
service of the notice. If at any time within three months from the 
expiration of that period the house is in the occupation of the pex’son 
upon whom the irotice was served, or of a member of his family, and is 
overcrowded in such circumstances as to render the occupier guilty 
of an offence, the local authority may make complaint to a court of , 'i 

summary jurisdiction, and thereupon the court must order, by its Ijl 

warrant in the form set out in the Schedule to the Small Tenements iql 

Recovery Act, 1838, or in a foi'm to the like effect, vacant possession j 

to be given to the landlord within such period as they may determine, ? 

not being less than fourteen nor more than twenty-eight days. Any 
expenses incurred by the local authority in securing the giving of !|jij 

possession of a dwelling-house to the landlord may be recovered by 1 

them from him summarily as a civil debt (/c). £2243 j;;! 

For the purpose of enabling them to discharge their duties in 
connection with overcrowding, the local authority may serve notice 
on the occupier of a dwelling-house requiring him to furnish them within 
fourteen days with a statement in writing of the number, ages and -jl 

sexes of the persons sleeping in the house, and, if the occuirier makes 
default in complying with the requirement or furnishes a statement 
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which is to his knowledge false in any material particular, he is liable 
on summary conviction to a fine not exceeding £2 (Z). |]2253 

Power o£ Entry for Measurement. — ^Any person authorised by the 
local authority or the Minister in writing, stating the particular purpose 
for Avhich the entiy is authorised, may at all reasonable times enter 
any house, on giving twenty-four hours’ notice of his intention to the 
occupier and to the owner, if the owner is known, for the purpose of 
measuring the rooms in order to ascertain the number of persons per- 
mitted to use the house for sleef)ing for the purposes of the overcrowding 
provisions of the Housing Act, 19S6 (m). [2263 

Duty of Medical Officers to Furnish Particulars of Overcrowding. — 
Regulations prescribing the duties to be performed by Medical Officers 
of Health of boroughs and urban and rural districts, and by Medical 
Officers of Health in London, made by the Minister under sect. 108 
of the L.G.A., 1933 (n), and sect. 11 (2) of the P.H. (London) Act, 
1936 (o), must include provisions for imposing on these officers a duty 
to furnish annually to the Minister particulars with respect to over- 
crowding conditions, particularly as regards cases in which dwelling- 
houses in respect of which the local authority have taken steps for the 
abatement of overcrowding have again become overcrowded (p). 
[227] 

Administration of Part IV. of the Housing Act, 1936.— ;The M. of H. 
has stressed the importance of providing for the following essentials 
to ensure the smooth working of the new overcrowding legislation (q ) : 
(i.) the measuring of the rooms in working-class houses for the purpose 
of ascertaining the permitted number for each working-class dwelling, 
and for the furnishing of this information to landlords for insertion in 
the prescribed form of notice in rent-books ; (ii.) the combination of 
the information obtained by this measurement survey with the 
information obtained from the oiiginal overcrowding survey to build 
up a system of records which will not only serve as the basis for the 
authority’s action in abating overcrowding but will show the progress 
made. Such a system of records is necessary to prevent a further 

(1) lloiising Act, 1930, s. 60 (3). See Housing Acts (Overcrowding and Miscel- 
laneous Forms) Hegulations, 1937, Form B, “ Notice Requiring Statement of Persons 
Sleeping in a House.” 

(in) JUd., s. 157. See the Housing Acts (Overcrowding and Miscellaneous 
Forms) Regulations, 1937, Form A, “ Notice before Entry for the Purpose of 
Measurement of the Rooms of a House.” 

(n) 2() Halshury’s Statutes 803, 

(0) 20 Geo, 6 & 1 Edw. 8, c. .50. 

(p) Housing Act, 1930, s. 07. The following duties have been prescribed by 
Regulation : A M.O.H. is required to furnish to the Minister as soon as possible 
after December 81 in each year a report for his district (or in the case of a union of 
districts for eacli constituent district) for the year ending on that date relating 
to overcrowding, and showing (i.) the number of dwellings overcrowded at tlie end 
of the year, together with the number of families and the number of persons dwelling 
in them, (u.) the number of new cases of overcrowding reported, (Hi.) the number 
of cases of overerowding relieved and the number of persons concerned, (iv.) par- 
ticulars of any cases in respect of which the local autliori ty have taken steps for tlie 
abatement of overcrowding, and which have again become overcrowded, (v.) any otiier 
particulars with resiiect to overcrowding conditions upon whicii he may consider 
it desirable to report or whidi the Minister may from time to time require'. See the. 
Sanitary Officers (Outside London) Regulations, 198.5, Art. 17 (4), S.R. & O., 1035, 
No. 1110, the Sanitary Officers (London) Regulations, 1935, S.R. & O., 1 035, No, 1 1 , 


Overcrowding 


99 


survey at a subsequent date from becoming necessary. This system 
should be made a complete record of all existing overcrowded families, 
and of the action taken to deal with them, of new cases as they arise 
by reason of births or the growing up of children, and of cases licensed 
by the local authority ; (iii.) the dissemination of information to the 
public concerning their new duties and responsibilities and the date 
from which these operated, and the preparation of pamphlets for 
distribution to inquirers. 

Overcrowding is, generally speaking, to be abated by finding the 
occupier of an overcrowded house another of suitable size, suitably 
situated and suitably rented, in which he and his family can lead a 
healthy and comfortable life. This does not mean that it will be 
necessary for the local authority to build a new house for each over- 
crowded family, since the needs of at least the smaller overcrowded 
families will be largely met by a process of redistribution. For instance, 
reletting can be so arranged by an authority that on each occasion at 
least one case of overcrowding will be. abated, and the same process is 
applicable to new building (r). [228] 

Certain types of specially difficult cases are encountered. One of 
these is the orvner-occupier. The Housing Act, 1936, makes no dis- 
tinction between an occupier and an owner-occupier ; neither must 
overcrowd the house in which he lives. Cases of this kind must be 
treated with special care and sympathy. Where overcrowding in an 
owner-occupied house can be relieved by the removal of lodgers or 
sub-tenants the matter is comparatively simple. Where, however, 
it is a case of the house being too small for the owner-occupier and his 
family, and the overcrowding is not likely to be relieved in a com- 
paratively short time, e.g, by the marriage of a son or daughter, there 
may be no other solution but for the owner-occupier to move into a 
larger house. Such cases are comparatively few, but each calls for 
special consideration. It is obvious that no hard and fast rules can 
be laid down, but there are various expedients which may sometimes 
ease a particular situation. It may, for example, occasionally be 
feasible for the local authoi'ity to pui-chase the owner-occupier’s house 
and, by means of advances under the Housing Act or Small Dwellings 
Acquisition Acts, assist him to become the owner of a larger house (s). 

Another difficult type of case which calls for special consideration 
is the overcrowded house tied to a particular employment. These 
mostly occur as tied cottages in agricultural areas. In such cases 
one possible remedy Avhieh should always be explored is the extension 
of the cottages to provide additional accommodation with financial 
assistance under the Housing (Rural Workers) Acts (f). [229] 

Control by Bye-Laws. — Where an appointed day has not been pre- 
scribed bringing Part IV. of the Housing Act, 1936, into operation, the 
local authority may, and if required by the Minister must, make and 
enforce bye-laws with respect to houses which are occupied, or are 
suitable for occupation by, the working classes, and for fixing, and fronr 
time to time varying the number of persons who may occupy such a 
house (u). Bye-laws dealing with ovmrerowding have, howcAmr, 
been omitted from Series XIII. and Xlllb. of the model bye-law's of 


(r) Sec Circular 1391, pp. 2, 3. 

(s) p. 4. 

(0 Ibid. 

(u) Housiug .'Vcl, Tjyii, (i (I) (a), (2) ; 29 



Halsbury’s Statutes ,598. 
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the M. of H., since they would only be enforceable in. a small and 
diminishing number of places {a), appointed days having now been fixed 
for the greater part of the countiy (b). Where such bye-laws arc in 
force, the Rent and Mortgage Interest Restriction Acts, 1920 to 1933, 
do not prevent possession being obtained of any house, if it is required 
to secure compliance with them (c). Existing bye-laws made under 
earlier enactments (particularly the Housing Acts of 1925 and 1930) 
remain in force so far as they could have been made under the corres- 
ponding provision of the Housing Act, 1936, and therefore lose their 
validity as soon as Part IV. of the Act is applied to the area in 
question (d). [2303 

Overcrowding as a Statutory Nuisance. — Until the passing of the 
P.II.A., 1936, overcrowding was dealt with in jiart under the bye-laws 
last ihcntioned ; in part as a “ statutory nuisance ” under sect. 91 (6) 
of the P.H.A., 1875 (e). This provision has been repealed, on the 
ground that the powers of the .Housing Act arc suflicient, and the only 
general enactment relating to the law of nuisance which might be 
applied to overcrowding is that which makes the keeping of any 
premises in such a state as to be prejudicial to health (f) or a nuisance 
referred to in the Act as a statutory nuisance (g ) ; this provision is 
continued from the P.H.A., 1875 (h). [2313 

The overcrowding of any work-place (i) while work is being carried 
on so as to be prejudicial to the health of those employed therein is a 
statutory nuisance under sect. 92 (1) (e) of the P.H.A., 1936 (k). 

The overcrowding of a tent, van, shed or similar structure used for 
human habitation, so as to prejudice the health of the inmates, is made 
a statutory nuisance by sect. 268 (2) (a) of the P.H.A., 1986. In this 
case the powers of the court before which proceedings are brought 
include the prohibition of the use for human habitation of the tent, van, 
shed or other structure at such places, or within such area as may be 
specified (1), [2323 

(a) See Model hye-Laws, Series XIII., p. 7. 

(/)) See M. of H. Circular 1591, January 1, 1937. 

(c) Housing Act, 1980, s. 150 (1) (b) ; 29 Halsbury’s Statutes 007. 

(d) Ibid., a. 180 (1), (8), (I). 

(e) 13 Halsbuiy’s Statutes 601. 

(/) “ Prejudicial to health ” is dcllnud to iiieaii injurious, or likely to cause 
injury to health ; P.H.A., 1930, s. 348 ; 29 Halsbury’s Statutes 530. 

(g) P,H.A., 1936, s. 92 (1) (a) ; ibid., 394. It Is somervliat hard to argue that 
this provision covers overcrowding, since this would make tire part of sub-section (e) 
dealing with the overcrowding of workplaces superlluous. 

(h) S. 91 (1) ; 13 Halsbury’s Statutes 661. 

(i) “ Workplace ” is defined so as to exclude a factory or workshop within the 
meaning of the Factories Act, 1937, hut with this exoe].>tion includes anyplace in 
which persons are employed otherrvise than in domeatic service. P.H.A., 1030, 
s. 343 ; 29 Halshury’s Statutes 536, as amended by Factories Act, 1987. 

(/c) 29 I-Ialsbury’s Statutes 39.'!, as amended by Factories Act, 1937. For pro- 
ceedings to abate statutory nuisances, sec title Nuisances Summahily Abatable 
UNBER Public H13AI.TM Acts. 

(1) In this connection the expression “•occupier” includes any person for the 
time being in charge of a tent, van, shed or similar structure. P.H.A,, 1930, 
s. 268 (2), (5) ; 29 Halsbury’s Statutes 493. 
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Telegraph and Telephone Wires. — Telephones are “ telegraphs ” 
ivithin the meaning of the Telegraph Acts (n). By sect. 12 of the 
Telegraph Act, 1868 (&), the company (c) may not place telegraphs, 
which expression (ci) means, inter alia, wires, over or across a street 
or public road without the consent of the body having control of the 
street or road. “Street” and “public road” are both defined in 
sect. 8, An U.D.C. not liable to repair a road, e.g. when the road has 
not been taken over, are not the body having control of it under 
sect. 12 (e). 

By sect. 8 of the Telegraph Act, 1878 (/), if any body or person 
having power to give consent under the Act of 1803 fails to give it 
within tw'enty-one days, or attaches to a consent any conditions, etc., 
to which the Postmaster-General objects, a difference is deemed to 
have arisen which is to be determined (g) by the police or stipendiary 
magistrate, or if tliere be no such magistrate, by the county court 
judge, from whose decision an appeal lies to the Railway and Canal 
Commissioners. 

Highway authorities are entitled to impose only such conditions 
as concern them as highway authorities {h) and may not imioose a 
condition tliat wires arc not to be used for a particular purpose 

(a) A.-G. V. Edison Telephone Co. (1880), 6 Q. B. D. 244 ; 42 Digest 88.'5, Z. 

(h) 19 Ilalsbury’s Statutes 224. 

(c) l.e. any company authorised by special Act to eoiistruct and maintain 
telegraphs. The term includes the Telegraph Act, 1868, s. 2: If) Hatsbiirv’s 
Statutes 240. 

(d) Telegraph Act, 1808, s. 3. 

(e) Postmasler-Oeneral v. Ilrmlon V.D.C., [1914] 1 K. B. .'>64, C. A. ; 42 Digest 

(/) 19 IIal.sbuvv’.s Statutes 2(i2. 

(g)iWd.,s.4. 

(/i) Po.s'f;reo.s’ic)'-GV)!ei'nZ v. LoadoH tVirppi. (1898), 78 I.. T. 120 ; 42 Dige.st 892, 3.7. 


102 


Local Government Law and Administration [Vol. X. 


• I 


M ; 


I ■ . 


authorised by law. In one instance a corporation gave consent with 
the following condition attached to it : “ that such consent is not to be 
made applicable to the purposes of any private company or individual, 
whose application if made direct to the corporation could be refused 
by the corporation without right of appeal.” The wires were to be 
used by the National Telephone Company after they had been laid 
by the Postmaster-General. The court held that the cor 2 ioration were 
not entitled to make this condition (i). 

It seems clear from sect. 3 of the Telegraph Act, 1878 (fc), that a 
condition providing for a pecuniary payment may be attached to a 
consent, but if no expense is incurred by the highway authority it is 
doubtful whether such a condition can be sustained on apjieal (Z). 
[233] ^ 

Licensees of the Postmaster-General are subject to special pro- 
visions (m). 

Where the wires are above the ordinaiy limits of user of the streets 
it appeal’s that a company registered under the Companies Act and not 
incorporated under any special Act cannot be restrained by injunction 
from retaining wires (n), but the i>osition might be different if the 
highway authority own the fee simple of the land on which tlie street 
is made (o). [234] 

Electric Lines. — By sect. 14 of the Electric Ligliting Act, 1882 (p), 
undertakers were prohibited from placing electric lines above ground, 
along, over or across any street without the express consent of the 
local authority, and by sect. 10 (b) of the Schedule to the Electric 
Lighting (Clauses) Act, 1899 (y), which was invariably applied, the 
consent of the Board of Trade (now the Minister of Transport) was also 
required. 

By sect. 21 of the Electricity (SiipjAy) Act, 1919 (■?•), where tlie con- 
sent of the Minister of Transport has been obtained to the jilacing of 
an electric line above ground, the consent of the local authority is not 
required, but the Minister must give the local authority and, if the line 
is to be jilaced along or across any county bridge or county road, the 
county council an opportunity of being heard. [235] 

The consent of the Minister is usually given subject to the Overhead 
Line Regulations (s) made by the Electricity Commissioners for securing 
the safety of the public. These regulations make provision in detail 
for the strength, size and materials of the lines, their height and support, 
and for dealing with road crossings, breakages, etc. 

Provision is made by sect, 22 of the Act of 1919 (t) for the placing 
of electric lines above ground otherwise than in streets. Such lines 


(i) Poslnmstcr-Gcnaral v. Glasgom Corpn. (1900), 10 Ry. & Can. Tr. Cas. 238; 
42 Digest 892, 36. 

(k) 19 Halsbury’s Statutes 202. 

(l) Sec Postmaster-General v. Qlasgme Corpn., supra ; Poslmasier-Goneral v. 
Edinburgh Corpn. (1897), 10 Ry, & Can. Tr. Cas. 247 ; 42 Digest 887, /. 

(to) See Telegraph Act, 1892, s. 5 ; 19 Halsbury’s Statutes 284. 

(«) Wandsworth Board of Works v. United Telephone Co. (1884), 13 Q. B. D. 
904 ; 42 Digest 887, U. 

(o) Pinchletj Electric Light Co. v. Finchley V.D.C., [1903] 1 Ch. 437 ; 20 Digest 
329, 66S ; but see Postmaster-General v. Edinburgh Corpn., supra. 

(p) 7 Halsbui-y’s Statutes 693. 

(g) TiiU, 711. 

(r) Ibid., 768, ns amended by the Act of 1920. 

(s) El. C. 53 (Revised), dated May 22, 1931. 

(0 7 ITalsbury’s Statutes 768. 
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cannot be placed above buildings or land used as a garden or pleasure 
ground, but with this exception and subject to certain special provisions 
relating to railways and other statutory undertakings the Minister of 
Transport is empowered after giving all parties concerned an oppor- 
tunity of being heard to give consent either unconditionally or upon 
such terms as he thinks just. Monetary consideration must be assessed 
by an official arbitrator and cannot be made a condition of consent (u). 
£286] 

Where an overhead line has been erected by agreement with the 
landowner the line may be retained on the expiration of the agreement 
until the landowner or occupier objects, when the provisions of sect. 22 
must be complied with or the line be x-emoved. 

By sect. 44 of the Electricity (Supply) Act, 1926 (a), proceedings 
under sects. 21 and 22 of the Act of 1919 may proceed siinultaixeously 
and if it is represented that a proposed line will px-ejudicially affect 
any ancient monument withiix the meaning of the Ancient Monuments 
Consolidation and Amendment Act, 1913 (A), the Minister of Transport 
must take into consideration any recommendations made to him by 
tlie Commissioners of Works wdth a view to preventing the ancient 
monument being prejudicially affected. 

As to the position when a company has no statutory powers of 
supply, see Wandsworth Board of Works v. United Telephone Co., Lid., 
and Finchley Electric Light Co. v. Finchley U.D.C., ante, p. 102. £287] 

Tramways and Trolley-Bus Routes. — Overhead wires may be placed 
in streets for conveying motive power to tramcars and trolley-buses. 
Special parliamentary powers are needed except for tramways con- 
structed under the Light Railways Act, 1896 (c). [2383 

Generally. — ^By sect. 13 of the P.H.A., 1890 (d), urban authorities 
were empowered to make bye-laws for prevention of danger or obstruc- 
tion from overhead wires across streets. This section is repealed by 
sect. 25 (4) of the P.H.A., 192.5 (c), when adopted by the loctxl authority, 
but bye-laws are to remain in force lihtil i-evoked by a resolution of 
the local authority. By sect. 25 of the Act of 1925 wires may not be 
placed over, along or across any street without the written" consent 
of the local authority, which may be given on such reasonable terms 
and conditions as they think fit. The section does ixot authorise 
monetary consideration as a condition of consent. By sect. 25 (3) 
these provisions do not apply to works or apparatus belonging to 
statutory undertakings. Sect. 26 of the same Act (/) proxddcs that the 
local authority may make bye-laws for preventing danger from wires, 
on or over any premises and liable to fall on any street, in connection 
with wireless installations. These bye-laws require confimiation by 
the Minister of Health, who has issued a model .series for the assistance 
of local authorities proceeding under the section. [2393 

London. — The London Ovei-ground Wires, etc.. Act, 1983 (g), 
which repealed the London Overhead Wires Act, 1891, provides for the 
control of wires in the admini.strative County of London by the appro- 
priate local authority, i.e. the L.C.C., the City corporation or a metro- 
politan borough council. “ Wires ” includes cables, conductors, wires 

(«) WeM Midlands J.E.A. v. Pitt and Others, [1033] 2 K. B. 1 ; Digest (Sui)[).). 
(a) 7 Halsbury’s Statutes 818. (6) S. 22; 12 Halsbury’s Statutes 401. 

(e) 14 Halsbury’s Statutes 252 (d) 13 Halsbury’s Statute.s 828. 

(e) lUd., 1124. (/) Ibid., 1124. 

(g) 20 Ilalsbury’s Statutes 004 cl sej. 
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or similar a^iparatus and siqiports and attachments above ground and 
over any street or ivitliin fifty feet from any street. 

Notice must be given to the appropriate local authority of the 
proposed erection of wires, and their consent obtained, to which the 
authority may attach conditions. The L.C.C. may make bye-laws 
to be enforced by the appropriate local authority. 

Powers of entry and of removal are given, and exemptions are pro- 
vided for the Cronm, the Postmaster-General, the Port of London 
Authority and certain other authorities, authorised electricity under- 
takers, and wires in connection ivith tramway or trolley vehicle and 
railway undertakings, -wires wholly on private land, and certain wires 
for illuminated signs. 

Bye-laws in force under the Act of 1891 remain valid. plOj 


OXFORD, CITY OF 

The city of Oxford claims to be a corporation by prescription and 
has been granted by charter many rights and privileges, now mainly 
obsolete or relating to matters governed by the general law (a). The 
university has influenced the development of local government in 
Oxford. The city ivas constituted a county borough and special 
representation on its council was granted to the university in 1889 (&). 
The council of the city now consists (c) of fifty-one councillors, of whom 



(а) Appendix to the Report of tlie Municipal Corpns. Commissioners, 
Part I., pp, 05 — 107. As to the claim to serve in the olliee of butler at coronations, 
see lialsbiiry’s Laws of England (I-Iaitsharn ed.), Vol. VI., title “ Constitutional 
Law,” p. 408, para. 455. 

(б) Oxford Order, 1889 (confirmed by the Local Government Board’s Provisioiml 
Orders Confirmation Act, 1880 (52 Viet. c. xv.)). made under s. 52 of the L.G.A., 
1888 ; 10 Halsbury’s Statutes 729. Priorto 1880, in addition to the University and 
the city council, the following authorities (on each of which special representation 
of the University was provided) also existed : 

(i.) A Locai Board, whose constitution was laid down in the P.H.A., 1875, 
ss. 6, 342 and Soiled. I., Part I. (18) ; 18 Halsbury’s Statutes C28, 704, 767. The 
Local Board was the successor of the Oxford Commissioners (among whom the 
University was represented) originally set up by Stat. 11 Geo, 3, C. 10 (1771). The 
peculiar position of the Oxford Commissioners was recognised in the P.H.A,, 1848 
(11 & 12 Viet. c. 03), s. 81 and the L.G.A., 1858 (21 & 22 Viet. o. 08), s. 82. The 
Local Board w’as first constituted by the L.G. Supplemental Act, 1805 (No. 5) 
(28 & 29 Viet. c. oviii.). 

(ii.) A Markets Committee set up under Stat. 11 Geo. .8, c. 19 (1771 ). 

(iii.) A Police Committee set up by the Oxford Police Act, 1808 (81 & 32 Viet, 
e. lix,), and continued by the Oxford Police Act, 1881 (44 Viet. c. xxxix.). 

(iv.) A School Board (Elementary Education Act, 1870 (33 & 34 Viet, c. 75), 
s. 93). 

(v.) A Board of Guardians of the Poor (Oxford Poor Act, 1854. (17 & IS Viet. 

In 1889 the l,ocal Board, the Markets Committee and the Police CommiUec 
were abolished and their powers and property transferred, subject to modifications, 
■to the coipu. (Oxford Order, 1889 (62 Viet, c, xv.). Arts. 22, 24. and 28). The 
Giiardians of the Poor were not abolished until the coming into operation of tlie 
L.G.A., 1929 ; 10 Halsbuiy’s Statutes 883. 

(c) Oxford Order, 1889 (52 Viot. c. xv.), Arls. 8, 9, 11 and 12, as amended by 
Order in Council consequent on the passing of the O.xford Exlcmsion Act, 1928 
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Tor ty- two arc elected by the local government electors and nine by the 
University (d), and seventeen aldermen, of whom fourteen are elected 
by the councillors representing the citizens and three by the University 
councillors (e). The hebdomadal council of the University appoints 
two members of the education committee (/), and the Vice-Chancellor 
nominates two members of the assessment committee on which the city 
council must also appoint two University councillors {g). _ £241] 

The mayor of Oxford has not precedence over the Vice-Chancellor 
of the UniA^ersity (/i), and the rights, privileges, duties or liabilities 
of the University as by law possessed under its charters or otherwise 
have expressly been saved in a number of Acts (i). £2423 

Though the city is not a county of itself, the council annually, on 
NoAmmber 9, elects a sheriff (A:). £2433 

The University directly exercised, or still exercises, a number of 
functions elsewhere entrusted to the normal local authorities. The 
assize of bread, wine and beer and the supervision of weights and 
measures in the city of Oxford and its suburbs was granted to the 


(18 & 19 Geo. 5, c. Ixxxiv.) (as to the number of members), and the Oxford Corpn. 
Act, 1938 (28 & 24 Geo. 3, c. xxi.), s. 121 (as to the election of University councillors). 

Id) Three councillors are elected by the University in Convocation, and six 
councillors by the heads and .senior resident bursars of the several colleges entitled 
to matriculate students, and by the heads of the several public halls : Oxford Order, 
1889 (52 Viet. c. xv.). Art. 11(1); Oxford Corpn. Act, 1933 (23 & 24 Geo. 5, c. xxi.), 
s. 121. Every member of the University (whether a Clerk in Holy Orders or not), 
being of the degree of Master of Arhs, Bachelor of Civil Law, or Bachelor in Medieme, 
or of any superior degree of the University (and no other person) is qualilied for 
election as a University counoillor : Oxford Order, 1889 (32 Viet. c. xv.). Art. 11 (2). 
Women graduates are accordingly qualified. 

(e) Oxford Order, 1889 (52 Viet. c. xv.). Art. 12 ; Municipal Corpus. Amendment 
Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 19) (now L.G.A., 1933, s. 22 ; 20 rialsbury’.s 
Statutes 316). Separate meetings of the two bodies of councillors arc Iield for the 
elections of their respective aldermen, which are reported to the council. A person 
is not qualified to be elected or to represent the University as an alderman unle.ss 
he is a counoillor representing the University or qualified to be such a coimclllor : 
Oxford Order, 1889 (32 Viet. c. xa'.), Ar-t. 12 (3). 

(/) Under a scheme made under the Education Act, 1921, s. 4 and Sched. I., 
Part I. (1) ; 7 Halsbury’s Statutes 132, 217. The UiuA'crsity formerly elected oue- 
third of the members of the Oxford School Board (Elementary Education Act, 
1870 (88 & 84 Viet. e. 73), s. 93), Avhich Avas abolished by the Education Act, 1902 
(2 Edw. 7, c. 42), s. S, 

(g) Under an order made under the R. & V. Act, 1925, s. 64 (4) (14 Halsbury’s 
Statutes 084) a relic of its former representation on the Assessment Committee of 
the Oxford Guardians of the Poor (Oxford Poor Act, 1854 (17 & 18 Viet. c. ooxix.), 
as amended by tlie Local Government Board’s I'oor Luav Provisional Orders Con- 
firmation (Oxford, etc.) Act, 1876 (38 & 39 Viet. e. clxviii.)), and of the complicated 
system of rating University and college property formerly in existence (see Oxford 
Poor Act, 1834. (17 & IS Viet. e. eexix.), as amended by the Local Government 
Board’s Poor-Law Provisional Orders Confirmation (Oxford, etc.) Act, 1S7.3 (38 & 39 
Viet. c. clxviii,); Stat. 21 Geo. 3, c. 47 (1781), ss. 10—16; Slat. 52 Geo. 3, 
c. Ixxii. (1812), ss. 5 -8 ; Stat. 11 & 12 Viet. c. xxxvii. (1848) ; Oxford Police Acts, 
1808 (31 & 32 Vict.o. lix.), ss. 11 — 16, and 1881 (44 Viet, c.xxxix.), ss. 10—15)), 
Avhich was preserved until 1889 by the P.H.A., 187.3, s. 228 (13 Halsbury’s Statutes 
719), and the Municipal Corpus. Act, 1882, s. 257 (5) (10 Halsbui-y’s Statutes 668). 

(h) Municipal Corpns. Act, 1882, s, 257 (2) ; lOHalsbury’s Statutes 658 ; L.G.A., 
1933, s. 302 ; 20 Halsbury’s Statutes 404. 

(i) E.g. L.G.A., 1933, s. 302 ; 26 Halsbui-y’s Statutes 464 ; HighAvay Act, 
1835, 8. 11.4 : 9 Halsbm-y’s Statutes 111 ; Municipal Corpns. Act, 1882, s. 257 (1) ; 
10 Halsbmy’s Statutes 058. 

(k) Jluiiicipal Corpns. Act, 1882, s. 170; 10 Halsbury’s Statutes 632. The 
sheriff, Avhose election was first provided for by the Municipal Corpus. Act, 1835 
(5 & 6 Will. 4. c. 76), s. 61, took the place of the tAvo former bailiffs, and lienee lia.s 
not the execution in Oxford of the writs of the Superior Courts : Granger y. Taiiiilun 
(1836), 3 Bingi N. C. 64 ; 21 1 ligest 441, 345. 
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• University by charter (Z). Under what remains of these 2iowers the 
University still appoints two Clerks of the Markets (m). The Chancellor 
or Vice-Chancellor (or in their absence a Pro-Vice-Chancellor or Deputy 
Vice-Chancellor) is empowered to appoint and swear in constables 
whose authority extends within the jjrecincts of the University and 
within four miles thereof. This power, however, may be exercised 
only in the appointment of the proctor’s servants and of special 
constables {n). The Chancellor of the University formerly had the 
right to license three vintners to sell wine by retail (o). The power 
to grant these wine licences was subsequently transferred to the cor- 
poration (p), but has now been abolished {q). The registration in 
Oxford of clubs, mainly composed of members, past or present, of the 
University, in which intoxicating liquor is supplied, is effected by 
furnishing the requisite statement to the Ucgistrar of the Court of the 
Chancellor of the University (r). Jurisdiction to strike such clubs 
off the register is vested in the Court of the Chancellor of the University 
sitting and acting under the Oxford University (Justices) Act, 1886 (s). 
Licences for theatres within the precincts of the University or within 
fourteen miles of the city of Oxford require the consent of the Chancellor 
or Vice-Chancellor, and mles for the management of any such theatres 
require the approval of the Chancellor or Vice-Chancellor (Z) . Moreover, 


: s ;{ (I) Charter of 29 Edw. 3 (June 27, 13S5), printed in H. E. Salter, “ Mediscval 

■■ * 1 1 Archives of the University of Oxford,” Vol. I. (Oa/. //fsL jS'oc., 3 917), p. 152. The 

pn »' I right to appoint inspectors of weights and measures was transferred to the Police 

; H , Committee by the Oxford Police Act, 1808 (31 & 32 Viet. c. lix.), s. 0, and is now 

• ' vested under the general law in the city council. 

,1 (m) The rights of the University in the markets, other than the right to appoint 

itj ' ' Clerks of the Markets, were transferred to the corpn. by the Oxford Order, 1889 

II I ' (62 Viet. 0. XV.), Art. 24. Oiie clerk is appointed by the Chancellor and the other by 

the Vice-Chancellor annually in congregation : “ Statuta Universitatis Oxoniensis ” 
(1935), Tit. xvii., s. vi. 

(n) Universities Act, 1825 (C Geo. 4, c. 97) ; 6 Halsbury’s Statutes 448, 
as amended by the Oxford Police Act, 1881 (44 Viet. e. xxxix.), s. 23, and the 
O.xford Order, 1889 (52 Viet. c. xv.). Art. 28. 

(o) Charterof 11 Car. 1 (March 3, 1635-0), Art. 11, printed in A. k Wood, “ History 
and Antiquities of the University of Oxford,” published in English by John Gutch 
(1796), Vol. II., pp. 899—400. 

(p) Oxford Corpn. Act, 1800 (53 & 54 Viet. o. eoxxili,), s. 119. 

Iq) The right was preserved by the Licensing (Consolidation) Act, 1910, 

s. Ill (2) (a) ; 9 Halsbury’s Statutes 1043, but finally abolished by the Oxford and 
St. Albans Wine Privileges (Abolition) Act, 1922 (12 & 13 Geo. 5, c. xxxvi.). 

(r) Licensing (Consolidation) Act, 1910, s. 92 (7) ; 9 Halsbury’s Statutes 1080. 
As to the jurisdiction of the Court of the Chancellor over resident members of the 
University, see Ilalsbury’s Laws of England (Hailsham ed.), Vol. VIII., title 
“ Courts,” p. 784, para. 1009. 

(s) 11 Plalsbury’s Statutes 357. No order may be made that the premises shall 
not be used for the purposes of a club : Licensing (Consolidation) Act, 1910, a. 95(5) ; 
9 Halsbury’s Statutes 1038. 

By charter of 14 Hen. 8 (April 1, 1523), printed in H. B. Salter, “ Blccliicval 
Archives of the University of Oxford,” Vol. I. (Oxf. Hist. Hoc., 1917), p. 255, con- 
firmed by Stat. 13 Eliz., c. 29 (1571), the Cbaneellor, Vice-Cii.anoellor and his deputy 
are justices of the peace for the counties of Oxford and Berks. The Oxford 
University (.Justices) Act, 1886 ; 11 Halsbury’s Statutes 357, authorises the fixing 
of a jilace within the precincts of the Uni versity at which these offloers may sit and 
act as justices for the counties of Oxford and Berks, and provides that such place 
sluill be deemed to be a petty sessional court house and to be situate within that one 
of the two counties which the case may require, and that other justices for the county 
in question may there sit and act with them. For a discussion of the effect of this 
Act, see H. Rashdall, “ The Universities of Europe in the Middle Age.s,” 2nd cd. 
(1936), Vol. TIL, Appendix IX., p. 489. 

(/) Theatres Act, 1843 (6 & 7 Viet. c. 68), s. 10 ; 19 Halsbury’s Statutes 338. 
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no public exhibition or performajice, whether strictly theatrical or 
not, other than performances in licensed theatres, may take place 
within the city except with the consent in wi'iting of the Vice-Chancellor 
and the mayor, or (during the academical vacations intervening between 
Trinity and Michaelmas terms and between Michaelmas and Lent (u) 
terms respectively) with the consent in writing of the mayor (a). 
By charter (b) the University formerly appointed its own coroners, 
but since March, 1936, the office has ceased to exist (c). £2443 


(«) Sic. There is strictly no term so called at Oxford, the term following the 
Michaelmas term being called Hilary term. 

(а) Oxford Police Act, 1881 (44 Viet. c. xxxix.), s. 22, as amended by the Oxford 
Order, 1889 (52 Viet. e. xv.), Art. 28. 

(б) Charter of 11 Car. 1 (March 3, 1635-3G), printed in A. li Wood, “ History and 
Antiquities of the University of Oxford,” published in English by John Giitch 
(1790), Vol. H., pp. 399—^100, 

(c) Under the Coroners (Amendment) Act, 1926, s. 4 ; 3 Halsbury’s Statutes 781. 
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Parish Documents ; 
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Area. — For general purposes of local government, the unit 6f area 
was formerly the poor law parish, that is, the parish defined by the 
Interpretation Act, 1889 («), as meaning “ a place for which a separate 
poor rate is or can be made, or for wMeh a separate overseer is or can be 
appointed ” (&). In some parts of the country, particularly in the north, 

(а) S. 5 ; 18 Halsbury’s Statutes 993. 

(б) The expression “ parish,” as delined by s. 68 (4) of the R. & V, Act, 192.5 
(14 Haisbury’s Statutes 088) now means a place for wliich immediately before 
April 1, 1927, a separate poor rate wa-s or could be rtutde or a separate overseer ien.s 
0^' could be appointed. Urban parishes are parishes comprised in borough and 
urban disUicts, and rural parishes are parishes comprised in rural districts (L.G..4,,, 
19ii3, s. l (2) (f) ; 20 I-Ialsbury’s Statutes 300). 
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tlie ancient parishes were often very extensive, and were dii id.ed for 
<tivil purposes into “ townships,” which acquired the right to appoint 
tlieir own ovevseers or to be separately rated- As a surviiail of tliis 
usage it will be found that the “parish” in the sense indicated above 
is frequently still designated as a “ township,” but the temis are in 
effect synonymous. Formerly, there -were many intermingled parishes 
which extended into different governmental districts or even overlapped 
county boundaries, but successive legislative readjustments (too 
complicated to be here set out) have produced the result that, with 
few if any exceptions, each parish is now situate in some one county 
and some one county district, urban or rural. ||2t53 

Where a parish was bounded by the sea, or by a tidal navigable 
river, the presumption formerly was that the seashore or the bed of 
the river was extra parochial, and the boundary of the parish was fixed 
at the line of high-water mark. The law was altered by sect. 27 of 
the Poor Law Amendment Act, 1868 (c). It was there jirovided that 
every accretion from the sea, whether natural or artificial, and the 
part of the sea-shore to low-water mark and the bank of every river 
to the middle of the stream, w'hich on the 25th day of December, 1868 {d), 
was not included within the bouirdaries of any parish, should for 
“ civil parochial purposes ” be annexed to, and incorporated with, 
the parish which such accretion, part or bank adjoins, in proportion 
to the extent of the common boundary. A similar provision but 
omitting any reference to river or river bank, is included in the L.G.A,, 
1933 (c). [2463 

Vestry and Churchwardens. — Before the passing of the L.G.A. , 
1894 (/), the only parochial organisation for purposes of both ecclesias- 
tical and civil government lay in the assemblage called the “ vestry,” 
which was either “ common ” or “ select,” while executive functions 
remained largely in the hands of the churchwardens. A common 
. vestiy was a meeting of the ratepayers of which the incumbent was 
eai-officio the chairman, and in which the decision was by show of hands, 
or on demand of a poll by plural voting according to the amount of 
rateability. A select vestry could be appointed for any parish with 
not less than 800 inhabitants where the Vestries Act, 1881 (g), more 
commonly known as Ilobhouse’s Act, had been adopted. The select 
vestry was representative; the members were elected by ballot, and 
retired by thirds annually. Some few parislies possessed select vestries 
which had been established by custom or under local Acts. The 
L.G.As., from 1804 to 1038, have abolished or transferred to other 
authorities the civil powers and duties of the churchwardens in rural 
parishes, and in effect also in urban parishes, thus confining the church- 
wardens to their duties in connection with the church and ecclesiastical 
matters. 1:2473 

Urban and Rural Parishes.— The Act of 1804 effected a marked 
distinction between parishes according as they were “urban” or 
“rural.” An urban parish is one which is situated in a borough or 


(c) 10 Halsbuiy’s Statutes S58, 

(d) The words ill italics were repealed by tlic .Sti 
a Hiilsbury’s Statutes; 101 3. 

(t') S. 144 ; 20 Halsbuiy’a Statutes 383. 

(/) 10 Halsbwy’s Statutes 773. ■ 

(,;») (f .Hatslniry’s Statutes Iflfl. 
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other iirbaa district, a rural parisJi is one situate elsewliei’e wiiicli is 
outside the boundaries of those areas. ■ 12483 

Transfer of Powers of Vestry in RnraJ and Urban Paxishos, — In 
rural parishes all powers, duties and liabilities of the vestry, except 
those relating to ecclesiastical matters, have been transferred to thc 
parish council or to the parish meeting in a parish without a parisli 
council or to some other authority (h) ; and in the case of urban parishes 
it is provided by sect. 269 (1) of the L.G.A., 1933 (i), that there shall 
be transferred to the council of every borough and urban district, so 
far as not previously transferred (k), the functions and liabilities of the 
vestry or of any meeting of inhabitants in the nature of a vestry of 
every parish or place within the borough or urban district, except so 
far as they relate to the affairs of the church or to ecclesiastical charities. 
Thus tlic ’I’cstry has in effect ceased to exist except for ecclesiastical 
purposes, and neither in urban nor in rural parishes exercises any control 
of local government. 

In urban parishes in Wales and Monmouthshire these functions 
and liabilities liad previously been transferred to the councils of 
boroughs and urban districts by sect. 25 of the W'^elsh Church Act, 
1914 (1). 

Owing to the abolition of overseers and boards of guardians and 
other alterations in the larv relating to rating, assessment and the 
relief of the poor, tlie parish in urban areas has ceased to be a unit of 
local government (m). In rural areas, however, the parish remains 
an important unit of local government by reason of the functions and 
powers vested in the parish council or the parish meeting under the 
L.G.As., 1894 to 1983. ^2493 

London. — ^Except for rating purposes (as to which see title London, 
Hating in) the parish has ceased to be of pi’actical significance as a 
municipal unit in London. Evexy parish in London outside the city 
(except the Inner and Middle Temples — -see title London) is in a 
metropolitan borough and under the jurisdiction of the borough 
council (m). The powers, duties and liabilities of the former elective 
vestries and district boards in London were translerred to the borough 
councils (n) who are the overseers of every parish in their boroughs (o). 
Metropolitan borough councils are the rating authorities as respects 
eveiy iDarish in the borough (p), but all the parishes in metropolitan 
boroughs are now united and the rating areas coincide with the areas 
of the boroughs (q). Sect. 48 of the L.G.A., 1929 (r), apjilies to the 
County of London in so Inr as it amends sect. 57 (as to alteration of 
parishes) of the L.G.A., 1888 (s). Sect. 115 of the L.G.A., 1929, as to 


(A) L.G.A., 1894, ss. 0 (1), 19 (4) ; 10 Halsbury’s Statutes 778. 790. 

(i) 26 Halsbury’s Statutes 449. 

(A) Prior to the Act of 193.8 the ijowers of the vestry in numerous urban j>arishcs 
had been transferred to the borough or district council lUKler s. 33 of the L.G.A., 
1894, or under local Acts. 

(1) 0 Ilalsbury’s Statutes 1180. 

(?)i) hondon Government Act, 1899, s. 17 : 11 Halsburv’s Statutes 12 . 80 . 

(a) Ibid., s. 4. ' 

( 0 ) Ibid., s. 11 (1). 

ip) H. (fc V. (Apportionment) Act, 1928. s. 7 (2) ; 14 IIiil.sbui'v’.s Statutea 723. 
((/) Sec London Government Act, 1899, s. 10 (1) (c) ; 11 Hfilshuiy’s Si atntes 

(r) 10 Haisbury’s Statutes 918. 

(6') 732. 
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parish property of former guardians applies to London, including the 
city. 

Under the City of London (Union of Parishes) Act, 1907 (t), the 
parishes in the City were united and the powers thereof vested in the 
common council, ivhieh became overseers of the united parish of the 
City of London. 

The provisoes to sect. 122 (1) of the Education Act, 1921 {u), 
as to adjustment of education expenses in respect of parishes do not 
apply to London, but the Board of Education can make schemes for 
the application of money arising from endowments (a). 

For Acts relating to the former duties of vestries, see title Vestry. 
For ecclesiastical purposes vestries may still be held for metropolitan 
parishes. Sect. 23 of the London Government Act, 1899 {b), safeguards 
the powers and duties of ve.stries as regards church property and 
affairs. By schemes made under the Act the church affairs of vestries 
were vested in the inhabitants of ecclesiastical districts, with provision 
for meetings of inhabitants for the purpose of dealing with church 
affairs, pal 3 

(<) 1-1 Halsbury’s Statutes 5!)!). (m) 7 Halsbury’s Statutes 105. 

(a) .S. 41 ; ibid., 152. (&) 11 Halsbury’s Statutes 1237. 
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Statutory Requirements.— Eveiy parish council, and the chairman 
of the parish meeting for a rural parish not having a separate parish 
council, shall keep such accounts as may be prescribed by regulations 
of the Minister of Health of the receipts and payments of the council 
or the parish meeting, as the case may be (a). The accounts are to 
be made up yearly to March 31, but the Minister of Health may fix 
some other date, either generally or in any special case (6). A special 
case would arise where an extraordinary audit is directed by the 
Minister, usually because some irregularity in accounts has been 
suggested or suspected. _ A form of financial statement of the 
accounts of parish councils and also of parish meetings of parishes 

, {«) L.G.A., lass, 8.193 (9) ; 2« Halsbury’a Statutes 411. 

(6) jTfiW., s. 223. 
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without a parish council, has been prescribed by regulations made, 
respectively, in 1900 (c) and 1911 (d). [252] 

OflScers’ Accounts. — Every officer employed by a parish council 
must at such times during the continuance of his office, or within three 
months after ceasing to hold office, and in such manner as the council 
direct, make out and deliver to them, or as they direct, a true account 
in writing of all money and jiroperty committed to his charge, and of 
his receipts and payments, with vouchers and other documents and 
records supporting the entries therein, and a list of persons from whom 
or to whom money is due in connection with his office, showing the 
amount due from or to each such person (e). Every officer of a parish 
council who pays moneys into the banldng account of the council, 
or of their treasurer, must keep a copy of the particulars he is required 
to enter on the bank paying-in slips, and must produce the book 
containing these particulars for examination as and when required 
by the council or the district auditor. In the case of each cheque paid 
ill the officer is required to enter both on the paying-in slip and on 
the counterfoil some reference, such as the number of the receipt giv^en 
or the name of the debtor, which will connect the cheque with the 
debt in discharge of which it was rendered (/). pod] 

Accounts to be kept. — General guidance as to parish accounts 
supplementing the above statutory and departmental provisions is 
obtainable by means of a study of the prescribed form of flnancial 
statement for a parish council and for a parish meeting. The accounts 
are divided into three sections : General Account, Adoptive Acts, and 
Charities. Receipts from and payments out of loans must be kept 
distinct from other receipts and payments. A separate account in 
respect of each adoptive Act must be kept. [254.3 

Where a charity is administered by a parish council, the accounts 
of the charity form part of the accounts of the council. Where, 
however, the council merely appoint trustees of the charity, but do 
not themselves administer it, the accounts of the charity arc distinct 
from those of the parish council and will neither form pai't of their 
accounts, nor be subject to audit by the district auditor. But the 
accounts of all parochial charities (not being ecclesiastical charities) 
must be laid annually before the parish meeting (g). 

Only one banking account should be kept for all revenue purposes. 
Where loans for different purposes are obtained separate accounts 
need not be opened with the treasurer in respect of the expenditure 
for each purpose of the loans, except in the ease of loans from the 
Public Works Loan Commissioners. 

The accounts of the parish meeting of a parish not having a parish 
council will follow the lines above described where such bodies have 
any financial transactions. [2553 

Inspection o£ Accounts.-— The accounts of the parish council and 
of their treasurer are to be open to the inspection of any member of 


I 

! 

I 


(c) S.R. & O., Hcv. HKMi, Vol. IX., 155. 
id) .S.ll. & O., ion. No. 293. 

(<0 L.G.A., 1933, s. 120. 

if) The, Accounts (Vayment into Bank) Order, December 28, 1922 (S.ll. & O 
1922, No. 1404). ' 

(g) L.G.A., 1804, s. 14 (0) ; 10 Halsbury’s Statutes 787. 
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the council, and any such member may make a copy thereof or an 
extract therefrom Qi). £256] 

. Audit.— The accounts of every parish council, and of every parish 
meeting for a rural parish not having a parish council, also of any 
committee appointed by any such council or meeting, and of any 
joint committee of which one of the constituent bodies is a parish 
eoimcil, are subject to audit by the district auditor (i). 

The parish council, or the parish meeting in a parish without a 
parish council, and any joint committee must prepare and submit 
to the district auditor at every audit a financial statement of their 
accounts, in duplicate, in the prescribed form and containing the 
prescribed particulars {k). (The form and particulars have not so far 
been prescribed.) 

The financial statement of the accounts and any reiiovt made by 
the auditor on the accounts of a parish council or parish meeting are 
to be open to the inspection, without payment, of any local government 
elector for the parish or area of the authority, and any such elector 
may make a copy thereof or an extract therefrom, and copies thereof 
must be delivered to any such elector on payment of a reasonable 
sum for each copy (Z), See title Audit. £257 j 


(h) L.G.A., 1933, s. 283 (3) ; 20 llalsbury’s fStatutes 435. 

(i) IWd., s. 219. 

(k) Ibid., S.222. 

(l) JWd., s. 288 (4), (8) and Audit RcguUitious, 1934, r. 7 ; S.K. & O., 1034, Ko. 
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Establishment of Paeish Councils I' 

This title deals 'with the constitution, powers, duties and procedure i 

of parish councils. It is based generally on the L.G.As. of 1894 (a) 
and 1938 (6), referred to as “ the Act of 1894 ” and “ the Act of 1988.” ] 

C258] 

Establishment. — Parish councils owe their origin to the Act of 1894 
and can exist only in rural pari.shes. A rural parish is a parish within 
the district of an R.D.C. Where a rural parish has not a separate 
parish council the county council are required to establish a parish 
council for that parish if tlie population is 300 or upwards, or if, in a 
parish with a population of 200 or upwards but under 300, the parish 
meeting so resolves. The county eouncil may, in a parish having a , 1 ,:^ j 

population of less than 200, by order establish a parish council if the 
parish meeting so resolves (c). “ Population ” means population 

according to the last published census (d). Where a rural parish, is ‘vl,' 

co-extensive with a rural district a separate election of a parish council ' ! 

is not held for the parish, unless the county council so direct, but the ( F ^ 


(a) 10 Halsbui'y’s Statutes 773. 

(h) 20 Xlalsbui’y’s Statutes 295. 

(c) Iv.G.A., 1933, s. 43 ; 2(i Halsbmy’s Statutes 320. 

(d) See s. 290 ; iVim/., 403. 



R.D.C. in addition to their own functions have the functions oi', and 
are to be deemed to be, the parish council (e). [‘^39] 

Grouped Parishes.— A parish may he grouped with some neigii- 
bouring parish or parishes under a common parish council by an order 
of the county council (/). No parish, however, may be so grouped 
without the consent of the parish meeting. 

Constitution ot Pauisii Councij.s 

The parish council consists of the chairman and the parisli coun- 
cillors (g). The number of parish councillors for each iiarish, or group 
of parishes, shall be such, not being less than five or more than fifteen, 
as may be fixed from time to time by the county council. The term 
of oflicc of a councillor is three years. They retire together on April 15 
in every third year beginning with 1987. Their places are then to be 
filled by the newly-elected councillors who come into oflice on that 
day (h). 

Every parish council is a body corporate by the name of the parish 
council, with the addition of the name of the parish. The parish council 
have perpetual succession, and may hold land for the purposes of their 
powers and duties without licence in mortmain (i). In contrast, 
however, to the general rule for corporate bodies, they have no common 
seal, and the Act directs that any act of the council may be signified 
by an instrument under the hands, or, if an instrument under seal is 
required, under the hands and seals, of two members of the council, 
and that any instrument purporting to have been so executed shall, 
until the contrary is proved, be deemed to have been so executed (j). 

mil 

Meetings and Proceedings 

Place of Meeting. — In any rural iiarish in which there is no suitable 
public room vested in the parish council which can be used free of 
charge, a suitable room in the schoolhouse of a public elementary 
school, or a suitable room the expense of which is payable out of any 
rate, may be used, free of charge at all reasonable times, and after 
reasonable notice, for any of the following purposes : (a) the parish 
meeting or meetings of the parish council or an inquiry held by any 
Government department or by a local authority ; (b) meetings 

convened by the chairman of the parish meeting or by the parish 
council ; (c) the administration of public funds within or for the 
purposes of the parish, where such funds arc administered by any 
committee or officer appointed cither by the parish meeting or the 
parish council, or by a countjr or district council (/c). H^G'^1 

The enactment referred to does not directly authorise (though it 
does not apparently preclude) use of a room in a private dwelling- 
house, nor does it authorise any interference with the hours during 
which a room in a schoolhouse is used for educational purposes, nor. 


48 (1) ; 2(M-Ialsbury’,s Statutes 320. 
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if the room is used for the administration of justice or police, does it 
authorise any interference with the hours during which it is used for 
tliese purposes (?). In a eireular sent to school boards and school 
managers on November 30, 1894, the Education Department stated 
that for the four statutory meetings of the parish council, fourteen 
clear days’ notice should be served by the parish council where the use 
of a schoolroom is desired, but that for a special meeting of the parish 
council, three clear days’ notice would ordinarily be sufficient, although 
longer notice should, as a general rule, be given. 

Neither a parish council nor a parish meeting may be held in pre- 
mises licensed for the sale of intoxicating liquor, except where no other 
suitable room is available for such meeting either free of charge or at a 
reasonable cost (m). |[263[| 

Convening o£ Meetings. — The chairman may call a meeting of the 
parish council at any time. If the chairman refuses to call a meeting 
of the council after a requisition for that purpose, signed by two mem- 
bers of the council, has been presented to him, any two members of the ' 1 1 !». n 

council may forthwith, on that refusal, convene a meeting of the council. ' j S,. ^ ^ 

If the chairman, without so refusing, does not within seven days after 
such presentation call a meeting of the council, any two members of 
the council may, on the expiration of those seven days, forthwith 
convene a meeting. 

Three clear days at least before a meeting : (a) notice of the intended ^ ^ 

time and place of the meeting must be affixed in some conspicuous ' ; j-, 

place in the parish ; and where the meeting is called by members of the 1 1''' ' “ 

council, the notice must be signed by those members and must specify ' 

the business to be transacted ; (b) a summons to attend the meeting, , ; 

specifying the business to be transacted, and signed by the clerk of the 
council, must be left at or sent by post to the usual residence of eveiy 
member of the council. It is provided, however, that want of service ’hi* 

on any member of the council shall not affect the validity of a , 

meeting (n). - h' 

The requirement that at least three clear days’ notice of a meeting '■ B 

of a parish council shall be given, means that the notice must be sent f 'f ? 

on such a day as will allow an interval of three clear days between the ; . 

service of the notice and the date of the meeting. Sunday may I", 

aiiparently be reckoned as one of the days. ^ 

Only the business which is specified in the notice can be transacted ■'li'’ I’l 

at the meeting (o). .'l,! . ff, 

A parish council must hold not less than four meetings in each I ' 

year, of which one is the annual meeting (p). , 

A meeting of the parish council must be open to the public, unless ' 'il'[ ’ , 

the council otherwise direct {q). Such direction should relate only to 
a particular meeting. Admission of the public should be the general '-'I; , 

rule. As to admission of representatives of the press, see title Admission ’J if 

TO Meetings. [2643 ; ‘ 


(Z) Ij.G.A., 1933, s. 128 (1) ; 20 Halsbury’s Statutes 373. 

(m) L.G.A., 1933 ; Sched. III., Part IV., r. 1 (S), and Part VI., r. J MO ■ 20 
Halsbm-y’.s Stiitutes 499, 502. 

(n) Ibid., Sched. III., Part IV., it. 2, 3, ; ibid., 499, 500. 

^{ 0 ) LimgfiM Parhh Council v. Wright {ims), 88 L. J. (Ch.) 119 ; 33 Dige.st 31, 

(/j) L.G.A., 1933 ; Sched. III., Part IV., r. 1 (1). 

0/) Ibid., r. 1 (4,). 
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Proceedings at Meetings. — At a meeting of the parish council the 
chairman of the council shall preside. If he is absent, the vice- 
chairman shall preside. If both are absent, such councillor as the 
members present choose shall preside (r). No business may be trans- 
acted at a meeting unless at least one-third of the whole number of the 
council are present ; but the quorum must not be less than three 
members (s). Where, however, more than one-third of the members 
become disqualified at the same time, then until the number in oflice 
is increased to not less than two-thirds of the whole number of the 
council, the quorum shall be determined by reference to the number 
of members remaining qualified (t). Voting at meetings of a parish 
council is required to be by show of hands, and on the requisition of 
any member the voting shall be recorded so as to show whether each 
member present and voting gave his vote for or against the question (m). 
The names of members present at a meeting of the council must be 
recorded (a). All acts of the council and all questions coming before 
them are to be done and decided by a majority of the members present 
and voting thereon. In case of equality of votes the presiding chairman 
has a second or a casting vote (b). 

Every cheque or other order for the payment of money by a parish 
council must be signed by two members of the council (c). [265]! 

A parish council may make, vary and revoke standing orders for 
the regulation of their proceedings and business. The standing orders 
will be subject to the provisions of the Act of 1983 ; those provisions, 
that is, cannot be varied by a standing order {d). 

Model standing orders relating to the proceedings and business 
of local authorities, including parish councils, and a separate set relating 
to contracts, have been prepared by the M. of H. (e). 

The Act of 1988 contains provisions for preventing the proceedings 
of parish councils from being declared invalid upon technical grounds. 
It is provided that the proceedings of a parish council or of a committee 
thereof are not invalidated by any vacancy among their members, or 
by any defect in the election or qualification of any members thereof (/). 
Until the contrary is proved, every meeting in respect of the proceedings 
whereof a minute has been duly made and signed is to be deemed to 
have been duly convened and held, and all the members of the meeting 
are to be deemed to have been duly qualified ; and when the proceedings 
are those of a committee, it shall be deemed to have been duly con- 
stituted, and to have had power to deal with the matters referred to 
in the minutes (g). [266] 

Minutes. — ^Minutes of the proceedings of a parish council, or of any 
committee thereof, must be drawn up and entered in a book kept for the 
purpose and signed at the same or next ensuing meeting by the person 


(r) L.G.A., 1938, Sched, III., I’urt IV., r. 3 ; 20 Ilalsbuvy’s Statutes 500, 

(.S’) Ifrirf., Sched. III., Part IV., r. 4. 

(<) J6id., Sched. III., Part V., r. 8. 

(m) IWd., Sched. ni., PartIV., r. .5. 

(O'.) IWd., Sched. in.. Part V., r. 2. 

(It) Ibid., Sched. IH., Part V, r. 1. 

(c) mV/., s. 193 (8) ; 20 Halshmy’s Statutes 411. 

(d) 76id., Sched. III., Part V., r. 4. 

(c) These Model Standing Orders .arc ohtiiimilile from H.M. Stationery Olliee. 
Kingsway, London, W.C.2. 

{/) I..G.A., 1933, Sched. III., Pint. V., r. 3 ; 20 lTnlsburv’,s Stalulcs 50J. 

(g) iWrf., Sched. III., Part V.,,r. 3 (2). " 
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presiding thereat. Any minute purporting to be so signed shall be 
received in evidence without further proof (/*). The duty of keeping the 
minute book ordinarily devolves upon the clerk to the council, and for 
that purpose he should attend ci'ery meeting, ineluding any meeting 
convened by members uiion the refusal or failure of the chairman to 
convene a meeting. The minutes should be read to the members, 
and after their correctness has been affirmed by a resolution, the chair- 
man presiding at the time the minutesare confirmed should sign them 
as a correct record. [267] 

Annual Meeting. — The annual meeting of the parish council must 
be held on or within fourteen days after the fifteenth day of April 
in every year (i). The notice of the annual meeting must contain 
the like particulars, and be given in the like manner, as the notice 
of an ordinary meeting of the i>arish council. It is provided that the 
first business at the annual meeting shall be to elect a chairman (k). 
It would appear, however, that in a year in which an election of parish 
councillors is held, that is in 1940 and every third year thereafter, the 
])arish councillors should sign the declarations of acceptance of office 
before the above business is taken. [268] 


Committees 

Committees. — A parish council may appoint a committee for any 
such general or special purpose as in the opinion of the council would 
bo better regulated and managed by a committee, and may delegate 
to the committee, with or without restrictions or conditions, as they 
think fit, any functions exercisable by the council with respect either 
to the whole or a part of the parish, except the power of levying, or 
issuing a precept for, a rate, or of borrowing money. The number of 
members of a comniittee, their term of office, and the area within 
which the committee is to exercise its authority, are to be fixed by the 
council (Z). A committee appointed under this provision (other than 
a finance committee) may include persons other than members of the 
parish council, but two-thirds of the committee must be members of 
the council. Every member of a committee who, at the time of his 
appointment, was a member of the council, upon ceasing to be such, 
ceases also to be a member of the committee, unless he has been re- 
elected as a councillor not later than the day of his retirement (m). 
This provision does not authorise the appointment of a committee for 
any purpose for which the parish council are authorised to appoint a 
committee by any other enactment (including any enactment in the 
Act of 1938) (n). As to committees under the Allotments Acts, see 
title Allotments Committees, Vol. I., p. 251. The parish council 
may resume at any time the powers which they have delegated to a 
committee (o). A parish councillor who is not a member of the 
committee would ordinarily have no powers to attend and take part 
in the proceedings of the committee. The attendance as spectators 


(h) L.G.A., 198,8, Schecl. III., Part V., r. 3 (1). 

(i) Ibid., Sched. III., Part IV., r. 1 (1) ; 26 Halsbury’s Statutes 499. 
(k) Ibid., 8. 49 (2). 

(h limL, s. 85 (1), (2) ; 26 Ilalsbury’s Statutes 362. 

(m) Ibid., s. 85 (S), (4). 

(n) Ibid., s. 85 (5). 

{(>) Huth V. Clarke (1800), 25 Q. B. 1). 391 ; .83 IIigest.17, 6’.S. 
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of persons who n,re not members might, iiowever, be dealt with by a 
standing order made by the parish council. £2693 

Joint Committees. — A parish couiieil may concur with any one or 
more local authorities in appointing a joint committee for any purpose 
in which they are jointly interested, and may delegate to the committee, 
with or without restrictions or conditions, any functions of the parish 
council relating to the purpose for which the committee is formed, 
except the power of precepting for a rate, or of borrowing money. 
Every member of the committee who at the time of appointment was 
a member of the appointing authority, upon ceasing to be a member 
of that authority, also ceases to be a member of the joint committee, 
unless lie has been re-elected a member of tlie authority not later than 
the day of his retirement (p). The iierson presiding at a committee 
or joint committee is entitled to exercise a second or a casting vote (q). 

C2703 

Powers and Duties 

Under the Act of 1894. — The principal powers of the parish council 
under unrepealed provisions of the L.G.A., 1894 (?•), are as follows : 
The powers, duties and liabilities of the vestry except so far as relates 
to the affairs of the ehurch or ecclesiastical charities ; and any powers, 
duty or liability transferred by the Act from the vestry to any other 
authority ; the powers, duties and liabilities of the churchwardens, 
except so far as they relate to the affairs of the church or charities or 
are powers and duties of overseers ; the powers, duties and liabilities 
of the overseers or churchwardens and overseers as to the provision 
of parish books and of a fire engine, fire escape, or matters relating there- 
to (s) ; the power and duty of carrying out such of the adoptive Acts 
as have been adopted by the parish meeting (i ) ; power to provide or 
acquire land for a recreation ground and for public walks ; power to 
apply to the Minister of Agriculture and Fisheries under sect. 9 of the 
Commons Act, 1876 (u) ; power to exercise with respect to any recreation 
ground, village green, open space or jniblic walk, which is for the time 
being under their control, or to the expense of which they have con- 
tributed, such powers as may be exercised by an urban authority under 


(p) li.G.A., 1083, s. 91 ; 20 Halsbury’s .Statutes tiSS. 

(a) Ibid., s. 90 (2). 

(r) See ss. 0 (1), 7 (1) and 8 (1) ; 10 Halsbury’s Statutes 778—781. 

(a) The power to provide fire engines, etc., is given by s. 29 of the Poor Law 
Amendment Act, 1807 (10 Halsbury’s Statutes .5 .'j 7). The power may be exercised if 
the watching provisions of the Lighting and Watching Act, 1833, s. 41. (8 Halsbury's 
Statutes 1201), under which lire engines may be ijrovided, are not in force, or the 
Il.D.C. have not been invested in relation to the parish with the urban powers 
of s. 171 of the P.H.A., 187.5 (13 Halsbwy’s Statutes 090), with respect to fires. 
See also Parish Fire-engines Act, 1898 (10 Halsbury’s Statutes 833), which empowers 
the parish council to agree with the council of any neighbouring borough or district 
that any fire engines with their appurtenances and firemen provided by the borough 
or district shall be used for extinguishing fires in the jiarish. 

(t) As to the adoptive Acta, see titles Baths and Washhouses ; Burials and 
Burial Grounds ; Lightino and Watchin-c Act, 1833 ; Libraries ; and 

this provision the Minister upon applica- 
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various provisions in the P.H.As. (a) ; power to utilise any well, spring 
or stream within the parish and provide facilities for obtaining water 
therefrom, but so as not to interfere with the rights of any corporate 
body or person ; power to deal with any pond, pool or open ditch, 
drain or place containing or used for the collection of any drainage, 
filth, stagnant water or matter likely to be prejudicial to health, by 
draining, cleansing, covering it or otherwise preventing it from being 
prejudicial to health, but so as not to interfere with any private right, 
or the sewage or drainage works of any local authority ,* power to 
acquire by agreement any right of way, whether within their parish or 
any adjoining parish, the acquisition of which is beneficial to the in- 
habitants of the parish or any part thereof ; power to execute any 
works (including works of maintenance or improvement) incidental 
to or consequential on the exercise of any of the foregoing powers, or in 
relation to any parish property, not being property relating to the 
affairs of the church or held for an ecclesiastical charity ; power to 
contribute towards the expense of doing any of the things above 
mentioned, or to agree or combine with any other parish council to do 
or contribute towards the expense of doing any of the things above 
mentioned. 

The consent of the parish council is required for the stopping iqi 
or diversion of a public right of way within the parish ; and lor a 
declaration that a highway in the parish is umiecessary for public use 
and not repairable at the public expense. The council must give 
public notice of a resolution to give any such consent, and the resolution 
will not operate unless it is confii-med at a council meeting held not 
less than two months after the public notice is given ; nor if a parish 
meeting held before confirmation resolves that the consent ought 
not to be given (6). See, further, title Diversion and Stopping Up 
OP Highways, Vol. V., p. 157. 

Subject to the statutory restriction on their expenditure, the parish 
council may undertake the repair and maintenance of all or any of 
the public footpaths within their parish, not being footpaths at the 
side of a public road, but this power is not to relieve any other 
authority or person from any liability with respect to such repair and 
maintenance (c). [272] 

Under the Act of 1983. — The following powers are conferred on 
parish councils by provisions in the Act of 1983 which replace, with 
minor amendments, corresponding provisions in the Act of 1894, 
namely, iiowers and duties relating to the acquisition of land, the 
provision or acquisition and furnishing of buildings for the purpose of 
parish offices, parish meetings or public meetings, the sale, exchange 
or letting of land belonging to the parish council. See title Parish 
Property, post, pp. 138, 189. i;2733 

Under other Acts. — A parish council may, and if required by the 
Minister of Health shall, provide, (a) a mortuary for the reception of 
dead bodies before interment ; (b) a post-mortem room for the reception 
of dead bodies during the time required to conduct aiiy post-mortem 
examination ; and may make bye-laws with res23ect to the management 


(a) These provisions are: P.H.A., 1875, ss. 164, 183, 184; 13 Halslauv’s 
Statutes 693, 703 ; and P.H.A. Amendment Act, 1890, s. 44 ; ibid., 841 . 

(fi) L.G.A., 1894, s. 18 (1) ; 10 Halsbrny’-s Statutes 785. 

(e) s. 18 (2). 
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and charges for the use of any such place. A parish council may also 
provide for the interment of any dead body which may be received 
into their mortuary (d). [2743 

In aiiy case -where complaint is made to the county council by the 
parish council or parish meeting of any parish in a rural district in the 
county that the council of that district have failed to exercise their 
powers under the Housing Act, 1936, in any case where those powers 
ought to have been exercised, the county council may cause a public 
local inquiry to be held, and if thereupon they are satisfied that there 
has been such a failure on the pai-t of the district council, they may 
make an order declaring the district council to be in default and 
transferring to themselves all or- any of the powers of the district 
council under the Act with respect to the whole or any part of the 
district (e). 

The parish council, or the parish meeting of a parish without a 
parish council, are empowered to incur reasonable expenditure in the 
maintenance, repair and protection of any war memorial within their 
distiict which is vested in them. The expenditure must not exceed 
a rate of one penny in the pound, and it is subject to the ai^proval 
of the county council (/). The Act does hot apply to a war memorial 
provided or maintained under any other statutory power (g). 

The parish council are a “ minor local authority " under the 
Education Act, 1921 (h), and as such may appoint for a provided 
school, two representatives, and for a non-provided school, one repre- 
sentative, on the board of managers of a public elementary school 
which appears to the county council to serve the parish. [2753 

Ojfificei'S.^As to the ap 2 rointment by the parish council of a clerk, 
see title Clerk oi? Parish Council, Vol. III., p. 209, The council 
may also appoint one of their number or some other fit person to be 
treasurer, without remuneration (i). The council shall require the 
treasurer to give, or may themselves take, such security for the faithful 
execution of his office as may be directed by the county council. They 
must defray the cost in the ease of persons not employed by them who 
may be entrusted with money. In any other case they ma^/ defray 
such cost. These securities are to be jiroduced to the auditor at the 
audit of the council’s accounts (k). [2763 

Legal Proceedings. — ^Where a parish council deem it expedient 
for the promotion or protection of the inhabitants of the parish, they 
may prosecute or defend any legal proceedings (1). The council may 
by resolution authorise any member or officer of the council, either 
generally or in respect of any particular matter, to institute or defend 
on their behalf proceedings before any court of summary jurisdiction, 
or to appear on their behalf before such a court in any jiroceedings 
instituted by them or on their behalf or against tliem (m). 


(cl) P.H.A., 1036, s. IDS ; 29 Ilalsbury’s Statutes is'iS. 

(c) lloasing Act, 1930, s. 109 (1) ; 29 Halsbury’s Statute 
{/) War Memorials (Local Authorities’ Powers) Act, 
Statutes 876. 

(g) Jbicl., s. 3. 

(h) Sec ss, 30, 170 (15) ; 7 Halsbuiy’s Statutes 140, 214. 

(i) L.G.A., 1933, s. 114 (4) ; 20 Halsijurv’s Statutes :i67. 

(fc) JfiwL, s, 119 (3), (4), ' 

(l) IMA, s. 270. 

(m) Ibid.i s. 277. 
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Unless otherwise so provided, a public notice required to be given 
liy the parish council sliall be given, (a) by affixing the notice on or 
near the princijial door of each church or chapel in the parish ; find 
(b) by posting it in some conspicuous place or places withui the parish ; 
and (c) in such other manner as appears to the council to be desirable 
for giving publicity to the notice (m). [[2773 

Delegation of Powers of R.D.C. Parochial Committee. — Sect. 87 
of the Act of 1983 (o) provides that the R.D.C., at a meeting specialty 
convened for the purpose, may appoint for one or more parishes within 
their district a parochial committee consisting either wholly of members 
of the district council, or partly of such members and partly of local 
government electors for the iiarish or parishes. Where a parochial 
committee is appointed consisting partly of members of the district 
council and partly of other persons, those other persons, as respects 
any parish having a separate parish council, shall be, or be selected 
from, tlie members of the parish council. The district council may 
delegate to tlie parochial committee, with or without restrictions or 
conditions, any functions exercisable by them within the parish or 
parishes for which the committee is formed, except the power of 
levying a rate or borrowing money. If the R.D.C. refuse to appoint 
a parochial committee for a parish after receiving a request to that 
effect from the parish council or parish meeting of a parish within the 
district, the parish council or parish meeting may petition the Minister 
of Health, and the Minister may by order direct the district council 
to appoint a parochial committee for that purpose. 

Where a parish council act as a parochial committee by delegation 
from the R.D.C., they are entitled, whilst so acting, to the services 
of the clerk of the district council, unless the district council otherwise 
direct (p). 

Where the R.D.C. propose to carry out works for the sewerage or 
water supply of any contributory place, they must give notice to the 
parish council of any parish for which the works are to be provided 
before adopting plans for the works {q), [2783 

Financial' Provisions 

Expenses. — The expenses of a parish council or of a parish meeting 
(including those of a poll consequent on a parish meeting) are charge- 
able separately on the parish. When there is a parish council the 
expenses of the parish meeting and poll are payable by the council. 
The sums required to be raised in any financial year, i.e. the year 
ending on March 31 (r) to meet the expenses of the council {other than 
under the Adoptive Acts) must not, without the consent of the parish 
meeting, exceed a rate of fourpence in the pound on the rateable value 
of the parish in the valuation list in force at the commencement of the 
year, or such higher rate as the Minister of Health may by order allow ; 
and they must in no case exceed eiglitpence in the jiound, or such 
higher rate as the Minister may by order allow (s). Without the 

(n) L.G.A., 10.SS, s. 287 (1). 

(o) 20 Halsbury’s Statutes .'5.53. 

(p) L.G.A., 1933, a. 114 (3) ; 20 Halsbury’s Statutes 867. 

(3) P.II.A., 1930, s.s. 1:1 (4), 116 (4) ; 20 Halsbury’s Statutes 334, 400. 

(r) L.G.A., 193.3, s. 30;) ; 20 Hnlsburv’s Statutes 406. 

(s) JiW.. H. 193 (1), (2), (3). 
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consent of the parish meeting and the approval of the county council, 
a parish council may not incur any expense or liability which will 
involve a loan (<). [279] 

The expenses of a parish council in the execution of their ordinary 
powers (i.e. powers under the Acts of 1894 and 1983) are leviable as an 
“ additional item ” of the general rate on the parish, and the council 
obtain funds for the jiurpose of defraying these expenses by means of 
precepts issued to the E..D.C. (u). Expenses under the Adoptive Acts, 
other than the Lighting and Watching Act, 1883 (a), are similarly 
chargeable and are raised in the same manner. The precept should 
set out separately, in addition to the amount of the general expenses 
under the Acts of 1894 and 1933, the amount required in connection 
with each of the different Adoptive Acts. Expenses under the Lighting 
and Watching Act are defrayed by a “ special rate ” leviable on the 
parish, except where the amount is under £10, or is less than the product 
of a penny in the pound (6). [280] 

Borrowing. — A parish may borrow, with the consent of the Minister 
of Health and the county council, such sums as are required for any 
of the following purposes : (a) acquiring any land which they have 
power to acquire ; (b) erecting any building which they have power to 
erect; (c) the execution of any permanent work, the provision of 
plant, or the doing of any other thing which they have power to do, 
if, in the opinion of the Minister of Health and of the county council, 
the cost ought to be spread over n term of years ; (d) any other purpose 
for which they are authorised under any enactment or statutory order 
to borrow (c). 

A parish council may not borrow otherwise than by way of mortgage 
(sect, 196), and all moneys borrowed by them are to be charged indif- 
ferently on all the revenues of the council (d). The balance of any 
unexpended loan which is not required for the purpose for which it 
was borrowed may be applied, with the consent of the Minister, and 
subject to any conditions he may impose, to any other purpose for which 
capital money may be applied (e). The mortgage must be by deed, 
in tlie form jirescribcd by tlie Minister or a form to the like effect (/), 
Where a loan is made by the Public Works Loan Commissioners, the 
mortgage must be in the form prescribed by that body (g). A person 
entitled to a mortgage may transfer it by deed in the prescribed form 
or a form to the like effect (A). The clerk is required to keep at the 
office of the parish council a register of mortgages (including transfers) 
created under the above enactments. The register must be open at 
all reasonable hours to public inspection, without payment (i). Every 
sum borrowed by way of mortgage must be paid off either by equal 
yearly or half-yearly instalments of principal or of principal and interest ; 


{t) L.G.A., 1933, s. 193 (4). 

(w) Ibid., a. 193. 

(a) 8 Halsbiiry’s Statutes 1186. 

(b) R. & V. Act, 1925, as. 2 (6), (6) and 3 ; 14 Halsbury’s Statutes 020, 021. 

(c) L.G.A., 1038, a. 195 ; 20 Ilalsbury’s Statutes 412. 
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or by means of a sinking fund ; or partly by one of those methods 
and partly by another or others of them (ft). [|281] 

Temporary Loans— A. parish council may, without the consent 
of the sanctioning authority, borrow by way of tempoi’ary loan or 
overdraft from a bank or otherwise, any sums required temporarily, 
( a) for the purpose of defraying expenses pending the receipt of revenues 
receivable in respect of the period of account in which those expenses are 
chargeable and taken into account in the estimates made by the council 
for that period ; and (b) for the purpose of defraying, pending the 
raising of a loan which the council have been authorised to raise, 
expenses intended to be defrayed by means of the loan (Z). {[2823 

Power to Re-boirow. — A parish council may borrow, without the 
consent of any sanctioning authority, for the purpose of (a) paying off 
any moneys previously borrowed by the council which are intended 
to be repaid forthwith ; or (b) replacing moneys which, durmg the 
preceding twelve months, have been temporarily applied from other 
moneys of the council in repaying moneys previously borrowed, and 
which at the time of such repayment it was intended to replace by 
borrowed monej''s (m). [283] 


(/£) L.G.A., 1988, s. 212. (/) Ibid ., s. 21,';. ’ \ 

( m ) Ibid ., s . 21C. . 
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Election o£ Councillors. — The number of jiarisli councillors for each 
parish, or group of parishes, shall be such number, not being less than 
five nor more than fifteen, as may be fixed from time to time by the 
county council. They are elected by the local government electors 
at a parish meeting or at a poll consequent thereon. The county 
council, howevei', at the request of the parish council or parish meeting, 
may direct that the parish councillors for a parish, oi’, if the parish is 
divided into wards, for the w.ards of the parish, shall cease to be elected 
at a parish meeting and shall be elected by means of nomination and, 
if necessary, a poll (a). The mode of election is regulated by the 
Parish Councillors Election Rules, 1084 (6). See, further, title 
Elections, Vol. V., p. 256. £28-13 

Parish Wards. — A parish may be divided into wards for the election 
of parish councillors by an order of the county council. An application 
for such division may be made either by the parish council or by not 
less than one-tenth of the local government electors of the parish (c). 
In a parish divided into wards, a separate parish meeting for the election 
of parish councillors must be held for each ward (d), but the wards 
exist merely for the purpose of electing parish councillors. 

Any local government elector of the parish may be nominated for 
election in any ward, and a candidate for a ward need not be a local 
government elector of the ward. The nomination paper must, however, 
be signed by two local government electors of the ward in which the 
candidate is standing for election (e). [2853 

Qualification o£ Councillois, — A person is qualified to be elected 
and to be a member of the parish council (unless he is disqualified by 


)■. :S (1); S.ll. & O., liKil. Xu. 
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virtue of the Act of 19.33, or any other enactment) if he is of full ap 
and a British subject, and (a) he is a local government elector for the 
parish ; or (b) he owns freehold or leasehold land within the parish ; 
or (c) he has during the whole of the twelve moiiths preceding the day 
of election resided in the parish ; or (d) he has either during the whole 
of the twelve months preceding the day of election, or since March 25 
in the year jireceding the year of election, resided in the parish or 
within three miles thereof (/). 

The local government electors are the persons registered a,s local 
government electors in the register of electors in accordance with the 
Representation of the People Acts (see title Elections, Vol. V., 
p. 256). As regards the qualification by residence for the prescribed 
period within three miles of the piarish, the distance should be measured 
in a straight line on a horizontal plane (g). [2863 

Disqualification of Councillors. — The provisions of sect. 59 of the 
Act of 1933 (h) impose certain disqualifications upon persons for being 
elected or being members of a “local authority.” These apply to 
parish councillors as the definition of “ local authority ” in the Act 
includes, besides county and district councils, the council of a rural 
parish (i). For these disqualifications, see title Distkict Councti.lor, 
Vol. V., p. 34. The acts and proceedings of any person elected to an 
office under the Act of 1933 and acting in that office, notwithstanding 
his disqualification or want of qualification, are as valid and effectual 
as if he had been qualified {j). [2873 

Effect of Councillor’s Interest in Contract with the Council. — The 
old law disqualifying for the office of councillor persons interested in 
a contract with the local authority has been fundamentally altered by 
sect, 76 of the Act of 1988 (k). It is there provided that if a member 
of a local authority (this exiiression includes a parish council) has any 
pecuniary interest, direct or indirect, in any contract or proposed 
contract or other mattei*, and i.s present at a meeting of the local 
authority at which the conteact or other matter is the subject of 
consideration, he shall at the meeting, as soon as possible after its 
commencement, disclose the fact, and shall not take part in the con- 
sideration or discussion of, or vote on any question with respect to, the 
contract or other matter ; but this does not apply to an interest in a 
contract or other matter which a member may have as a ratepayer 
or inhabitant of the area, or ns an ordinary consumer of gas, elcctricitj'^ 
or water, or to an interest in any matter relating to the terms on winch 
the right to participate in any service relating to the supply of goods 
is offered to the j)ublic. Tlie section defines wliat is meant by having 
inclireetly a pecuniary interest in a contract or otlicr matter, and 
declares that in the case of married persons living together the ini.erest 
of one spouse shall, if known to tJie other, be deemed to be also an 
interest of that other spouse. A general notice given in writing to 
the clerk of the authority as to any such interest as is mentioned in 
the section is a sufficient “ disclosure ” of sucdi interest. The clerk 


(f) LXi.X., loa.'!, s. 57. 

ig) luteniretation Act, 18S0, s, a i. ; 18 llalsbury’s .Statutes loo t. 
ill) 2(5 Halsbiii'v’s .Statutes aat. 

(i) Ibid., s. 80.5'. 
ij) Ibid., s. m. 

(/h 2(1 Italslmiy’.s Statutes f5-l.(>. 
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of the authority must record in a book kept for the purpose particulars 
of any “ disclosure ” or “ notice ” given under the section ; and the 
book is to be open at all reasonable hours to the inspection of any 
member of the local authority. Heavy penalties are prescribed for 
failure to comply with the section. These provisions are applied by 
sect. 95 of the Act, with necessaiy modifications, in respect of members 
of a committee or sub-committee of a local authority (including a 
2 iarish coimcil) and also as respects members of any joint committee 
appointed by agreement between local authorities. |[288] 

Acceptance of Office. — Eveiy parish councillor, at the first meeting 
after his election (including a casual election), or if the council at the 
first meeting so permit, then at a later meeting fixed by the council, 
is required to make in the jiresence of a member of the council, and 
deliver to the council, a declaration of acceptance of office in the form 
prescribed by the Secretaiy of State {1} and if he fails so to do his office 
thereupon becomes vacant (m). As the declarations of acceptance 
in the ease of parish councillors must be signed at the first meeting of 
the parish council after the election, unless at this meeting the council 
permitted any councillor who did not then attend to sign the declaration 
at a later meeting, a casual vacancy would be created by the failure 
of the absent councillor to sign the declaration at the first meeting. 
It is therefore important that the parish council should, at their first 
meeting, pass a resolution allowing those councillors who have not 
attended to sign the declaration at some later meeting specified in the 
resolution. 

As a person elected to fill a casual vacancy in the parish council 
should sign a declaration of acceptance at the first meeting of the 
council afler his election, he cannot take part as a jparish councillor 
in the meeting at which the resolution electing him to fill the casual 
vacancy was adoiited by the council. ^289] 

Retirement of Councillors. — The term of office of parish councillors 
(other than those elected to fill a casual vacancy) is three years, and they 
retire together on April 15 in the year 1940 and in every third year 
thereafter (n). It appears, in accordance with the usual rules for 
computing time, that the retirement from office of parish councillors 
on April 15 takes effect at the beginning of that day, and that the 
newly elected councillors enter into office simultaneously with the 
retirement of their predecessors. The newly elected parish councillors 
would, therefore, be entitled to attend any meeting of the pai'ish council 
held on the day of retirement. [|290|] 

Vacation of Seat by Resignation, Absence, etc. — A parish councillor 
may at any time resign his office by writing, signed by him and delivered 
to the chairman of the council. The resignation takes effect on receipt 
of the notice of resignation by the chairman (o). A member of a 
parish council also vacates office by failure to attend meetings of the 
parish council for six months consecutively, unless failure was due to 
some reason aiiproved by the council. Attendance as a councillor 


(b i'arish Couneillora Election Rules, 10Ji4 ; Sched. IV. ; S.R. & O., lOSM, No. 
18'18, . , 

(m) 1..G.A., IflSS, s. «1 (4) ; 2C HalshuTv’a Statutes 387. 

(n) s, 50 (2) ; tm, 330. 

(o) lUd.i s. C2. 
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at a meeting of any committee or sub-committee of the council, or 
at a meeting of any joint committee, joint board or other body to which 
any of the functions of tlie council have been delegated or transferred, 
is deemed to be attendance at a meeting of the parish council for the 
purposes of this provision {p). [291|] 

Casual Vacancies.— A casual vacancy among parish councillors 
is filled by the parish council. The council must forthwith be convened 
for the purpose {q). The person so elected holds office until the date 
upon which the person in whose place he is elected would regularly 
have retired (?'). The candidates should be proposed and seconded 
at a meeting of the parish council, and a vote should be taken upon 
each candidate. A candidate to be successful must receive a majority 
of the votes of the members present and voting on the que.stion of his 
election, or, if the votes for and against are equal, the casting vote of 
the chairman may decide the election (s). The mode of voting _ at 
meetings of the parish council on all questions, including the election 
of a couneillor to fill a casual vacancy, is by show of hands, and on the 
requisition of any member of the council the voting is to be recorded 
so as to show whether each member iiresent and voting gave his vote 
for or against the question {t). The effect of this provision is to preclude 
voting by ballot. 

The provision of the Act of 1983 prohibiting the liolding of an 
election to fill a casual vacancy which occurs within six months before 
the ordinary day of retirement apparently does not apply to a casual 
vacancy in a parish council (m). £292] 

Omission to hold Election. Powers of County Council. — If a parish 
council become unable to act, whether from failure to elect or otherwise, 
the county council are empowered by sect. 55 of the Act of 193.3 (a), 
to order a new election. The county council may also, by order, make 
such provision as seems expedient for authorising any person to act 
temporarily in the place of the parish council and of the chairman 
thereof. An order made by the county council under this section may 
modify the provisions of the Act of 1933, and the enactments applied 
by, or parish election rules made under, the Act. £2983 


(p) L.G.A., 10133, a. 03 (]). 

(r) Ibid., a. (18. 

(t) Sched. III., Part IV., r. S. 
(a) 20 HalsLniry's .Statutes 332. 


(q) Ibid., s. 07 (0). 
(s) Sched. III., Part 
(m) Ibid., s. or («). 
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Custody under L.G.As., 1894 and 1933.~Uncler sect. 281 oi: the 
L.G.A., 1983 («), -which replaced sect. 17 of the L.G.A., 1894 (&), the 
custody of registers of baptisms, marriages and burials, and of all 
other books and documents containing entries wholly or in part relating 
to the affairs of the church or to ecclesiastical charities, except docu- 
ments directed by law to be kept with the public books, writings and 
papers of a parisli, remains as provided by the existing law unaffected 
by the Act of 1933, that is to say, they are to remain in the custody 
of the rector, vicar or other officiating minister of each respective 
parish or chapelry. All other public books, writings, and papers of a 
parish, and all documents directed by law to be kept therewith, shall 
either remain in their existing custody, or be deposited in sueh custody 
as may be directed: (a) in an urban parish, by the council of the 
borough or urban disti-ict ; (b) in a rural parish having a separate 
parish council, by the parish eoxmcil ; (c) in a rural parish not having 
a parish council, by the parish meeting. 

A copy of every inclosure award under the Inclosure Act, 1843 (c), 
and a copy of every tithe aijportionment and map under the Tithe 
Act, 1836 (d), were directed by those statutes to be kept with the public 
books of the parish. £294] 

Quarter sessions, on the application of 23ersons interested, may 
order the copy of the tithe apportionment to be deposited with such 
jjersons or in such custody as the court think fit (e). When any ijerson 
other than the person entitled has jpossession of the sealed copy of the 
apportionment, two justices, on the application of any person interested 
in the land or rent charge, upon fourteen days’ notice, may order the 
copy to be deposited in other custody (/). The parish council may give 
directions as to the custody of the tithe apportionment, and where no 
order as to the custody of the tithe ajjportionment has been, made by 
quarter sessions, an oi’der of the county council under sect. ‘281 of the 


(n) 20 Hiilsbury’s Stiitutcs 454. 

(6) 10 Halsbury’s Statutes 788. 

(c) Inclosure Act, 1845, s. 146 ; 2 Ilalsbury’s Sl.iilutes 50(i. 

(d) Tithe Act,, 1836, s. 64 ; li) IIal.Sbuiy’s Stiitiitcs MiR. 

(c) Tithe Act, 1846, s. 17 ; ildd., .532. 

{/) Tithe Act. 18(i0, s. 28 ; ilrid., .54 (.. 
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Act of 1938 (g) may be made, and may be enforced by an order of two 
justices (h). j i i 

The mcumbent and cliurcliwardens on the one part, and the parish 
council or the parish meeting as the case may be, on the other, have 
the right of reasonable access to all such books and documents as arc 
referred to above ; and any difference as to such custody or access shall 
be determined in a parish in a county borough, by the M. of H. and in 
any other parish by the county council (i). 

As an instance of other documents directed by law to be kept with 
the parish books, may be mentioned a copy of every bye-law made 
by the R.D.C., which applies to that parish (k). [295] 

Provision of Depository for Parish Documents.— Sect. 282 of the Act 
of 1933 provides that in a rural parish having a separate parish council 
the parish council, or, if the parish council so request, the R.D.C., 
shall provide proper depositories for all the public books, Avritings, 
papers and documents belonging to the parish for which no provision 
is otherwise made. In an urban parish, this duty is placed on the council 
of the borough or urban district. Under the same enactment, in a rural 
parish not having a separate parish council, the R.D.C. are required 
to provide, with the consent of the parish meeting, proper depositories 
for all the public books, writings, papers and documents under the 
control of the parish meeting. [296] 

Inspection of Documents. — Sect. 283 of the L.G.A., 1933 (1), provides 
that the minutes of proceedings of a local authority shall be open to 
the inspection of any local government elector for the area of the 
authority, on payment of a fee not exceeding one shilling, and that he 
may make a copy thereof or extract therefrom. The expression 
“local authority” includes a parish council. A local government 
elector may inspect and make a copy of an order for the payment 
of money by the local authority. The accounts of a local authority 
and of their treasurer are to be open to the inspection of any member 
of the authority and ariy such member may make a copy thereof or an 
extract therefrom. The abstract of the accounts of a local authority (m) 
and of their treasurer, and any report made by an auditor on those 
accounts, are to be open to the inspection of any local government 
elector for the area of the authority and he may make a copy thereof 
or extract therefrom and copies thereof must be delivered to him on 
payment of a reasonable sum for each copy. Documents thus directed 
to be open to inspection, must be so open at “ all reasonable hours,” 
and, except as otherwise expressly directed, without payment. The 
section above summarised applies to minutes of the proceedings, and 
to the accounts, of a parish meeting (n). [297] 





(g) 26 Halsbuiy’s Statutes 4,64. 

{h) Tithe Act, 1860, s. 28 ; 19 Halstoury’s Statutes S44 ; Lewis v. PooU, [1898] 
1 Q. B. 164 ; 61 J. P. 776 ; 19 Digest 491,3479. See also Foie v.PeU, [1918] 2 K. B. 
196 ; 82 .1. P. 252 (justices entitled to consider evidence as to place of deposit of 
apportionment). 

(i) L.G.A., 1933, s. 281 (3). 

(/c) Ibid., s. 250 (8). 

(l) 26 Halsbury’s Statutes 455. 

(m) In the case of a parish council or parish meeting, or a joint committee 
appointed by tAvo or more such bodies, the financial statement required by tjie 
Audit Begulations, 1934 ; S.H. & O., 1934, No. 1188, is to be treated as the abstract 
of accounts (Beg. No. 7). 

(«) B.G.A., 1933, s. 283 (8). 

L.G.L. X. — 9 





PARISH IMPROVEMENT 


Public Impkovements Act, 1800 180 
PiiovisioNS OP THE Act - - 180 


The Public Improvements Act, 1860 (a), nuiy be iulopl c’d Ibr any 
parish in a rural district having, according to the last published census, 
a population of 600 or upwards. The Act cannot be adojited ibr a 
part only of a parish. The Act, however, is rarely adopted now that 
more modern powers are available. [‘2!)8] 

Provisions of the Act. — Where the Act is adopted the parish eonneil 
may purchase or lease lands, and accept gifts and grants of land, for 
the purpose of forming any public walk, exercise or play ground, and 
may leiiy rates for maintaining them, and for the removal of any 
nuisance or obstruction to their free use, and for improving any open 
walk or footpath, or placing convenient scats or shelters from rain, 
and for other such purposes. ESOOj] 

Mode of Adoption and Execution. — The parish meeting have the 
exclusive power of adoption {b). The mode of adoption is similar to 
that of the Baths and Washhouses Act, 1846 (c). A two-thirds majority 
of the parish meeting and the approval of the Minister of Health are 
required for adoption (see title Baths and Washhouses, Vol. 11., 
p. 14), and the 2oarish council then become the authority for the execution 
of the Act. IjJlOO] 

Expenses of Execution. — Before any rate is imposed, a sum, in 
amount not less than at least one-half the estimated cost of the pro- 
posed improvement, must have been raised, given or collected by 
private subscrijjtion or donation (d). A majority of two-thirds of the 
local government electors present at the meeting must vote in favour 
of the rate. The amount in the jicund of the rate to be levied should 
be fixed by the meeting in consenting to the levy of a rate. The parish 
council obtain the portion of the necessary funds which falls on rates 
by means of a precejit addressed to the R.D.C., requiring tlic amount 
to be raised by meams of an “ additional item ” of the general rate 
levied on the parish. The expenses under the Act arc excluded from 
the-limit imposed by sect. 193 (3) of the L.G.A., 1933 (r). £3013 

(а) 12 llalabury’s Statutes 871. 

(б) S. 2 ; 12 Halsbury’s Statutes 371. 

(c) The Baths and Washhouses Acts; l.‘J Ilalshuvy’s Statutes .liy, have been 
repealed and replaced by the B.H.A., 193«, ss. 221 et scq. ; 20 1 1 iiJsInu-y's SlaLu tes 171 . 
These provisions as regards baths and washhouses are now in Ioitv w'ithouL adoption 
by the pariah meeting. The Vublio Improvenienta Act is, liowover, not llicreby 
affected. 

(d) Public Improvements Act, 1860, s. e ; 12 Halsbury's Stalules 872. 

(e) 26 Ilalsbuiy’s Statutes 411. 
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This title deals with the constitution, powers, duties and jirocedure 
of parish meetings. These matters are goveiTied by the L.G.A., 1933 (a), 
which replaced, with minor amendments, the corresponding provisions 
in the L.G.A., 1894 (6). [3023 

Constitution. — It is provided by sect. 48 (1) of the Act of IQSiJ 
that for every rural parish there shall be a parish meeting. A rural 
parish is a parish within the district of an R.D.C. “ Parish ” means 
a place for which immediately before April 1, 1927, a separate poor 
rate was or could be made, or a sejiarate overseer was or coidd be 
appointed (c). The parish meeting consists of the local government 
electors for the parish (cl). 

In every rural parish the parish meeting must assemble at least 
once a year, and twice if there be no parish council. The annual parish 
meeting must be held on some day between March 1 and April 1, both 
inclusive. Subject to this provision, a parish meeting shall be hold 
on such days and at such times and places as may be fixed by the 
parish council, or if there is no parish council, by the chairman of the 
parish meeting. The proceedings may not commence earlier than 
six o’clock in the evening (e). 

A parish meeting may be held for a portion of a parish wliere the 
parish is divided into wards for the election of pari.sh councillors under 
sect. 52 of the Act of 1933, and also where it is projiosed to adopt one 


Parish Accounts ; 
Parish Documents ; 
Parish Property. 
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of the adoptive Acts for part of a parish (/). Tlie provisions of tlie 
Act of 1933 with respect to parish meetings, ineluding those as to the 
convening of a parish meeting by local government electors, apply 
as if the ward or part of the parish were the whole parish (g). [3033 

The quomm of a parish meeting is not prescribed by statute, but 
apparently a quorum might be fixed by a standing order of the parish 
council or parish meeting. The parish meeting are not a body cor- 
porate, and cannot hold land, but in a rural 2iarish without a parish 
council, land may be held for the purposes of the parisli by the 
“ representative body ” of the parish who are constituted a body 
coiporate for this purpose (h). 

Any act of a jiarish meeting for a parish may be signified by an 
instrument under the hands, or, if an instrument under seal is required, 
under the hands and seals, of the pei-son presiding at the meeting and 
two other local government electors present at the meeting. Any 
instrument pui-poiting to be executed in this manner, until the con- 
trary is proved, is to be deemed to have been so executed (i). 

Any document required to be sent to or served on a parish meeting 
shall be left with, or sent by post in a prepaid letter to, the chairman 
of the parish meeting (Jc). £804] 

Mode of Convening. — A parish meeting may be convened (a) by 
the chairman of the council, or (b) by any two parish councillors, or 
(c) in a parish not having a parish council, liy the chairman of the parish 
meeting, or any person rejn’esenting the parish on the R.D.C., or (d) any 
six local government electors (1), Not less than seven clear days’ 
public notice of a parish meeting must be given, and if the business 
relates to the establishment or dissolution of a parish council, or the 
grouping of the parish with another parish, or the adoption of any 
of the adoptive Acts, not less than fourteen days’ notice must be given. 
The notice must specify the lime and place of the intended meeting 
and the business to be transacted, and it must be signed by the convener 
or conveners of the meeting. Public notice of a jiarish meeting is 
required to be given (a) by affixing the notice to or near the jirincipal 
door of each church or chapel in the parish, and (b) by posting the notice 
in some conspicuous place or jilaces within the parish, and in such 
other manner (if any) as appears to the persons convening the meeting 
desirable for giving publicity to the notice {ni). £305 3 

Persons Entitled to Attend. — ^The parish meeting consists of the 
local government electors assembled at a parish meeting (n). The 
local government electors are the persons registered in the local govern- 
ment register of electors for the |iarisli in accordance with the Repre- 
sentation of the People Acts (o). See title Local Government Electors, 
"Vol. VIII., p. 122. The right of a person to attend a parish meeting 
and to vote is, tlierefore, determined by the entry of his or her name 


(/) L.G.A., 1894, s. 7 (4) ; 10 Hakbury’a Stututes 779. 
fe) L.G.A., 1933, s. 78 (b). 

(h) Ibid., B. 47. This body was set up by the Overseers Order, 1927 (S.R. & O., 
1927, No. 55, Art. 7). See title Parish Property. 

(i) Ibid., 8. 4,7 (2). 

(!e) Ibid., a. 286 (2). 

(l) JWd., Sched. III., Part VI., r. 2 (1). 

(m) Ibid-i Sched. III., Part VI., r. 2 (2), (3). 

(h) Jftid., s. 47 (1). 

(o) ibid., s. 305. For lleprcscutation of the People Acts, see 7 Walsbury’s 
Statutes 548 et seq. 


Parish Meetings 


133 


upon the register. Special provision is made enabling any candidate 
for election as a parish councillor to attend and speak at a parish meeting 
for the election of parish councillors, but such candidate, unless he is a 
local government elector for the parish, is not entitled to vote (p). 
An elector with a qualification in more than one parish may be registered 
as an elector of each such parish, and may apparently attend and vote 
at the parish meeting of any parish for which he is registered as a local 
government elector. Where a parish meeting is held for a ward or 
other part of a parish the persons entitled to attend and vote at the 
meeting, or to vote at a poll consequent thereon, are the local govern- 
ment electors registered in respect of qualifications in that ward or 
part (g). £3063 

Place o! Meeting. — Parish meetings shall be held at such places 
as may be fixed by the parish council, or, if there is no parish council, 
by the chairman of the parish meeting (r). The parish council are 
especially empowered to acquire or provide and furnish buildings to 
be used for the purpose of transacting the business of the parish 
meeting (s). The provisions of sect. 128 of the Act of 1933, as to the 
use by the parish council of any suitable room in the school-house of 
any public elementary school or the use of any suitable room the expense 
of maintaining which is payable out of any rate, apply also to the use 
of any such room for parish meetings. See title Parish Council, ante, 
p. 114. 

There is no legal objection to holding a parish meeting upon private 
premises, but the meeting may not be &ld in premises licensed for the 
sale of intoxicating liquor, except where no other suitable room is 
available, either free of charge or at a reasonable cost [t). [SOT] 

Voting. — Each local government elector may, at a parish meeting 
or at any poll consequent thereon, give one vote, and no, more, on any 
question («). But in the case of an election, one vote may be given 
for each of any number of candidates, not exceeding the number to be 
elected (a). The proceedings at a parish meeting held for the election 
of parish councillors are conducted in accordance with the regulations 
in the Parish Councillors Election Rules, 1934 (6), and are there minutely 
set out. See title Elections, Vol. V., p. 256. Every question to be 
decided by a parish meeting is, in the first instance, to be decided by 
the majority of those present and voting on the question (c), but where 
a special majority of the parish meeting is required by statute, such as 
is necessary, for example, upon the adoption of some of the adoptive 
Acts, the question must, of course, be decided by that majority. In 
case of an equality of votes the person presiding at the meeting shall 
have a second or a casting vote (d). The chairman must announce 
his decision as to the result of the voting, and that decision is final 
unless a poll is demanded (e). £308] 


(V) L.G.A., 1938. Sched. III., Part VI., r. 4 (8) ; 20 Halsburj-^s Statutes 503. 

(q) Ibid., s. 78 (a). 

(r) Ibid., Sched. III., Part VI., r. 1 (2). 

(s) Ibid., s. 127. 

(0 Ibid., Sched. III., Part VI., v. I (4). 

{u) Ibid., r. r, (1). 

(а) Ibid., s. 53 (2). 

(б) S.H. & O., 1934, No. 1318. 

(c) L.G.A., 1033, Sched. III., Psirt VI., r. 5 (2). 
id) Ibid., V. 5 ia). 

(e) Ibid., r. 5 (2). , 
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Demand for Poll.— 'A poll may be demanded before the conclusion 
of a parish meeting on any question arising thereat ; provided that 
a poll shall not be taken unless either the person presiding at the 
meeting consents, or the poll is demanded by not less than five, or one- 
third of the local government electors present at the meeting, whichever 
is the less (/). pOQj 

Poll. — ^Any poll for the election of parish councillors consequent 
on a parish meeting must be taken by ballot (g). The poll must bo 
conducted in accordance with the Parish Councillors Election Rules, 
1984 (k). If the poll is taken on some other matter, the Parish Meetings 
(Polls) Rules, 1986, regulate the procedure (i). CSlOj 

Minutes. — Minutes of the proceedings of the parish meeting or of a 
committee thereof, are to be drawn up and entered in a book provided 
for that purpose. They must be signed at the same, or the next 
ensuing, assembly of the parish meeting, or meeting of the committee, 
as the case may be, by the person presiding. Any minute so signed 
shall be received in evidence without further proof (j). The minute 
book is usually kept in the custody of the person acting as chairman of 
the parish meeting. [SllJ 

Committees.— -The parish meeting, in a rural parish not having a 
separate parish council, may appoint a committee from amongst the 
local government electors for the parish for any purpose which, in the 
opinion of the parish meeting, would be better regulated and managed 
by means of such a committee. All acts of the committee must be 
submitted to the parish meeting for approval (fc), [SIS] 

Powers and Duties. — In every rural parish the parish meeting have 
exclusively the power of adopting any of the adoptive Acts (1). Every 
parish meeting may discuss parish affairs and pass resolutions there- 
on (to). 

In a rui’al parish with a parish council, the parish meeting elect 
the parish council, if a poll is not demanded (see supra), but apart 
from the power of adopting any of the adoptive Acts and the other 
functions which they may perform under those Acts, the powers of the 
parish meeting are practically limited to the exercise of a general control 
over the parish council in matters involving extraordinary expenditure. 

The following is a general statement of the powers and duties of 
the parish meeting of a parish without a separate parish council : 

(1) They may exercise the powers, etc., of the vestry, except so 
far as such powers may relate to the affairs of the churcli or to 
ecclesiastical charities («). 

(2) They may appoint trustees of a parochial charity in place of 
the overseers or churchwardens (o). 


{/) L.G-A., 1933, Sohed. III., Pai-t VI., r. !J (4.). 
ig) JMd., e. 54 (2) ; Sched. III., Part VI., r. 5 (.5). 

(ft) S.R. & O., 1934, No. 1318. 

(i) S.U. & O., 1936, No. 815. 

ij) 1,.G.A„ 1933, Sehed. III., Part VI., r. 0 (1) ; 20 IIulsbiiry’H Statutes 503. 

(fc) I6id., s. 90. 

(h L.G.A., 1894, s. 7 (1) ; 10 Ilalsbury’s Statutes 779. As to the .'id<ii)tive 
Acts, see titles Baths and Washhouses ; Bukiai.s and Buhial Giiotinds s I.jciit- 
iNO AND Watching Act ; Iabhahies ; Pamsh Imi'kovement. 

(w) B.G.A., 1988, Sched. III., Part VI., r. 4 (1). 

(n) Ij.G.A,, 1894, B. 19 (4) ; 10 Ilalsbury’s Statutes 790. 

(o) Iftid.. 8s. 14 (2), 19 (5). 
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(8) The accounts of all parochial charities not being ecclesiastical 
charities must annually be laid before the parish meeting, and the 
names of the beneficiaries of dole charities must be published annually 
in such form as the parish meeting think fit (p). 

(t) The draft of every scheme relating to a charity, not being an 
ecclesiastical charity, which affects the parish, must be communicated 
to the chairman of the parish meeting {q), 

(5) Their consent is necessary to the stopping up or diversion of a 
public right of way within the parish or to a declaration that a highway 
in a rural parish is unnecessary for public use, and not repayable at 
the public expense {r). 

(6) They may complain to the county council of a default on the 
part of the R.D.C. as regards works of sewerage or water supply, 
or the enforcement of the P.H.As. in the parish (s). 

(7) They may give directions to the “ representative body. ” of the 
parish by whom land, including parish property, is held on behalf 
of the jiarish (<). 

(8) They may execute any works (including works of maintenance 
or improvement) in relation to any parish property, not being property 
relating to affairs of the church or held for an ecclesiastical charity (m). 

(9) The parish meeting are the “ minor local authority ” for the 
purposes of the Education Act, 1921, and as such may appoint two 
representatives on the board of managers of a provided, and one 
representative on the board of a non-provided, public elementary 
school which serves the parish (a). 

On the application of the parish meeting the county council may 
(subject to the provisions of any grouping order) confer, by order, on 
the parish meeting any functions of a parish council (3). C3183 

Acquisition o! Land. — The parish meeting of a parish with a separate 
parish council are not a corporate body, and do not hold land. If 
there is no parish council for the j)arish, land may be held for the 
purposes of the parish by the “ representative body of the parish (c). 
See title Parish Property, post, p. 187. C8141 

Officers. — The parish meeting of a rural parish have no power to 
apiioint and pay a clerk to the parish meeting or to appoint a treasurer 
unless the powers of a parish council as regards these matters have been 
conferred on them by an order of the county council. [SIS] 


Expenses.— The sums required to be raised to meet the expenses 
of a parish meeting, including the expenses of a poll consequent on a 
parish meeting, are chargeable separately on the parish. In a parish 
not having a parish council, the sums required to be raised in any 
financial year to meet the expenses of the parish meeting when added 
to the expenses of any .authority under any of the adoptive Acts may 
not exceed an amount equal to a rate of eightpence in the pound, or 


(р) L.G.A., 1894, s. 14 (0), 

(r) J6M., ss. 18 (1), 19 (8). (s) Jfrid., ss. 1(5 (1), 19 (8). 

(i) L.G.A., 1983, s. 47 (4) ; 2(5 Halsbury’s Statutes 329. 

(u) L.G.A., 1929, s. 11.", (3) ; 10 Halsbury’s Statutes 95C. 

(a) Sr. 30, 170 ; 7 Halsbury’.s Statute.s 140, 212. 

(/j) L.G.A., 1988, s. 278 ; 20 Halsbury’s Statutes 431. 

(с) .raw., s. 47 (2). 
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stich higher rate as the Minister of Health may by order as respects 
any particular parish allow. For- the purpose of obtaining sums neces- 
sary to meet the expenses of a parish meeting the chaii-man of the parish 
meeting of a parish not having a parish council shall issue precepts to 
the R.D.C. (d). The financial year is the period ending March 31 (e). 
In rural parishes not having a separate parish council, the chairman 
of the parish meeting must defray, in addition to the above-mentioned 
expenses, the expenditure incun’ed in the execution of the powers 
vested in the parish meeting by the Acts of 1894 and 1933 or by any 
order of the county council under sect. 273 of the Act of 1933. These 
expenses are charged upon the general rate, and the chairman obtains 
the necessary funds by means of precepts served on the R.D.C., who, 
in turn, must levy the amount required on the parish as an “ additional " 
item of the general rate (/). E^163 

Borrovdng’. — A parish meeting has no power to borrow money 
unless the county council have conlerred on them the powers of a 
parish council as to raising loans, by an order under sect. 273 of the 
Act of 1938 (g). [3173 

(rf) I.,.G.A., 1933, s. 193 (0). 

(fi) Ibid, s. 305. 

(/) R. & V; Act, 192.'5, s. 2 (5) ! 14 Ilalsburyts Statutes 020. 

(g) 2(5 Halsbiiry’s Statutes 451. 
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Classes of Parish Property. — Parish property usually cionqu'ises the 
following classes : 

(1) Old parish workhouses or cottages provided by or devised to 
the churchwardens and overseers for the accommodation of the poor 
before the gcaieral formation of boards of guardians under the Poor 
Law Amendment Act, 1834 (a), and lands acquired by the churcJi- 
wardens and overseers for the employment of the poor. 


(rt) 4:&5 wni.4.. c. 70 ; s. 7. 
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(2) Vestry rooms provided under the Vestries Act, 1850 (6), and 
parochial offices provided under the Parochial Offices Act, 1861 (c). 

(8) Allotments vested in the overseers by an inclosure award to be 
used as village greens, recreation grounds, field gardens, or otherwise 
for the benefit of the inhabitants, 

(4) Consols or other stock, generally purchased with the proceeds 
of a sale of parish property. 

(5) Village pounds and similar property, sometimes possessing a 
sentimental interest but seldom much money value, the origin of 
its treatment as parish propei-ty being frequently obscure, [SIS] 

Effect of the Acts of 1894 and 1933, and of Later Acts. — In a rural 
parish with a parish council, the legal interest in all property vested 
either in the overseers or in the churchwardens and overseers of the 
parish, other than property connected with the affairs of the church, 
or held for an ecclesiastical charity, was vested in the parish council 
by sect. 5 (2) (c) of the Act of 1894 (d). The net income should therefore 
be applied in accordance with the trusts upon which the property was 
held) and if it is applicable in aid of the poor rates, should be paid over 
to the R.D.C. £3193 

In a rural parish without a parish council, sect. 19 (G) of the Act of 
1894 (e) constituted the chairman of the parish meeting and the 
overseers of the parish a body corporate by the name of the chairman 
and overseers of the parish, with perpetual succession, and with power 
to hold land for the purposes of the parish without licence in mortmain. 
The chairman and the overseers were to act in manner directed 
by the parish meeting, and any act of the body corporate was to 
be executed under the hands, 01 % if an instrument under seal was 
required, under the hands and seals of the chairman and overseers. 

On the abolition of the overseers by the R. & V. Act, 1925, this 
body corporate was superseded by the “ representative body ” of the 
parish, as thereafter set up by the Overseers Order, 1927 (/), and sect. 47 
of the Act of 1938. Accordingly the body corporate, is now the chair- 
man of the parish meeting and the couneillor or councillors representing 
the parish on the R.D.C., with the addition of the name of the parish. 
They have perpetual succession and power to hold land for the purposes 
of the parish without licence in mortmain. If the parish is represented 
on the R.D.C. by one councillor only, and that councillor is also chairman 
of the parish meeting, the R.D.C. must apjjoint a local government 
elector for the parish to be a member of the representative body, and 
the person so appointed, unless he resigns or ceases to be qualified or 
becomes disqualified, holds office until the expiration of a term of four 
years, or until the offices of rural district comicUlor representing the 
parish and chairman of the parish meeting cease to be held by the same 
person (g). The representative body must act in manner directed by 
the parish meeting, and any act of that body may be signified by an 
instrument under the hands, or, if an instmment under seal is required, 
under the hands and seals of the members thereof (A); By virtue of 


(b) 10 Hatsbiiry’s Statutes 64ij. 

(e) Ibid., 533. 

(d) md., 777. 

(c) Ibid., 790. 

(/) .Art. 7 (S.R. & O., 1927, No. 65). 

(^) L.G.A., 1933, s. 47 (3) ; 26 Halsbury’s Statuto 820. 
ill) s. 47 (4). 



13S Local Government Law and Administration [Vol. X. 

the Overseers Order, 1927, and sect, 115 of tlie L.CI.A., 1929 (i), parish 
property in urban areas is now vested in the borough or tJ.D.C, 
[8203 

Statutory Definition of Parish Property.— The meaning of “ parish 
property” was often doubtful under the L.G.A., 1894, but ig now 
clarified by the comprehensive definition of the expression in sect. 303 
of the Act of 1933 {k) which provides that “ parish property ” means ; 
(a) property, the rents and profits of which are applicable to the general 
benefit of one or more parishes, or the ratepayers or inhabitants thereof, 
but it does not include property given by way of charitable donation 
or otherwise for the poor persons of any parish, if the income is not 
applicable to the general benefit of the ratepayers or other persons as 
aforesaid ; (b) land allotted to, or otherwise acquired by, a parish for 
the purpose of the supply of materials for the repair of the public roads 
in the parish and also for the repair of private roads therein, or for some 
other purpose, public or private, where the materials in the land are 
exhausted, or are not suitable or required, and the land is not available, 
for that other purpose. [3313 

Acquisition of Land. — A parish council may, for the purpose of 
any of their functions under the Act of 1988, or any other public general 
Act, by agreement acquire, by way of purchase, lease or exchange, any 
land, whether situate within or without the parish (Z). The expression 
“ land ” includes any interest in land, and any easement or right in, 
to or over land (m). Reference may also be made to the specific power 
given to parish councils by sect. 8 (1) (b) of the Act of 1894 (w) of 
providing or acquiring land for a recreation ground and for public walks ; 
and to the wide power given by sect. 69 of the P.H.A., 1925 (o), under 
which the parish council may acquire by purchase, gift or lease and 
may lay out, equip and maintain, lands (not forming part of any 
common or village green) for cricket, football or other games, and may 
either manage these lands themselves and charge for the use thereof 
or admission theretOj or may let the lands or any portion thereof to any 
club or person for use for any of those purjinses. The parish council 
may contribute towmrds the expenses inourred under this provision 
by any other council or local authority. As to the compulsory purchase 
of land by the county council on behalf of a parish council, see title 
Compulsory Purchase op Land, Vol. III., p. 404. [3223 

Proyi^oR oS Buildings $or Offices and Parish and Public Meetings.— 
A parish council may acquire or provide and furnisli buildings to be 
used for the business of the council or the parish meetings, or any 
other parish business, and for public raeeting.s and assemblies, or may 
combine with any other parish council for the purpose of acquiring or 
providing and furnishing any such buildings, or may contribute towards 
the ex;penses incurred by any other parisJi coum.'il, or by any other 
person, in acquiring or providing and furnishing a building for any 
of these purposes (p). [3233 


(fi 10 Halsbury’s Statutes 956. 

(ft) 26 Halsbuiy’s Statutes 407. See similar clermitioii in L.O.A., 1 1)29, s. 11.5 (6) ; 
10 Halsbury’s .Statutes 956. 

(l) L.G. A., 1033, s, 167 ; 26 Halsburv’a Statutes .39.S. 

(m) 305. 

In) 10 Halsbury’s Statutes 780. 

(o) 13 Halsbuiy’s Statutes 1146, 

(/)) L.G. A., 1033, s. 127 ; 26 Halsbury’s Statutes 37.3. 
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Acceptance of Gifts of Property.— TJie parish council are empowered 
by sect. 268 of the Act (q) to accept, hold and administer any gift of 
property, real or personal, for any local public purpose, or for the 
benefit of the inhabitants of the parish or of some part thereof, and may 
execute any works, including works of maintenance or improvement, 
incidental to or consequential on the exercise of this power. Where 
the 2 iurposes of the gift are purposes for which the council are empowered 
to expend money raised from a rate, they may, subject to any condition 
attaching to the exercise of that power, delray expenditure incurred 
in the exercise of the powers conferred by this provision out of money 
so raised. These powers do not authorise the accejitance by the 
council of property which, when accejjted, would be held in trust for 
an ecclesiastical or an eleemosynary charity. [|324] 

Sale or Exchange of Land. — The parish council or, in a rural parish 
not having a separate parisli council, the rejiresentative body of the 
parish, may, with the consent of the jiarish meeting (a) sell any 
land they possess which is not required for the purjiose for which it was 
acquired or is being used, or (b) exchange any land they possess for 
other land, either with or without paying or receiving any money 
for equality of exchange. But no lane! held for charitable jnirposes 
may be sold or exchanged -without such consent or approval as is 
required under the Charitable Trusts Act, 1853 to 1925 (r), as amended 
by the Board of Education Act, 1899 (,y), and no other land may be 
sold or exchanged without the consent of the Minister of Health (<). 
[8253 

Power to Let Land.— The parish council or, in a rural parish not 
having a separate jiarish council, the rejiresentative body of the jiarish 
ivith the consent of the parish meeting, may let any land vested in them 
which is held for charitable jmrposes, subject to the .same consent or 
approval as is required for the sale or exchange of land, and they may let 
any other land vested in them with the consent of the Minister of 
Health. No consent or apiwoval, howcvei*, is required where the term 
for which the land is let does not exceed one year and, where land is 
held for charitable inu’iioses, no consent or ajijn'oval is required if the 
letting is for allotments under the Allotments Acts, 1908 to 1931 («). 


(q) Ibid., 440, 

(r) 2 rialsbury’s Statutes 820, 40.5. 

(s) 7 llalslmry’s Statutes 124. 

(() L.G.A., 1033, s. 170 (1) ; 20 iriUsbuiy’.s Statutes 400. 
(a) l&W., s. ICO. 
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PARKING PLACES 


Definition. — A parking place is a place where vehicles, or vehicles 
of any particular class or description, may wait (a), 

Outside the London Traffic Area.— Outside the London traHlc area 
these places may be provided by local authorities where they think 
that the provision is necessary for relieving or preventing c(tngcslion 
of traffic. Within that area they are prescribed by the Minister of 
Transport (6). A sign to indieate that a parking place exists ’was 
prescribed by the Minister of Transport in 19S53 (c). 

To provide such a place the authority may either acquire land, or 
utilise land which may be lawfully appropriated (d) for the purpose, 
or authorise the use as such a place of any part of a street within their 
area. But they may not do this so as to impede access to premises 
adjoining a street or obstruct a street or cause a nuisance. Their 
order, if it relates to a street, must have the consent of any pcr.s<m or 
authority (other than themselves) who or which may be re.sjjonsiblc 
for its maintenance (e). Notice of their proposal to act in this way 
must be published in a local newspaper, and po.sted on the laud to which 
the proposal relates for not less than fourteen days. This not ice must 
give a date (not less than twenty-eight days from the dale of ])osrmg) 
within which objectors to the proposal may give notice in writing of 
their objections. Anybody may object (/) and his olijoclion must be 
considered and the objector informed if his protest is o'i'orruh'tl. If 
it is so, he has an appeal to petty sessions. 

If a parking place is provided elsewhere than in a .streci the ant hority 
may “adapt” it and may appoint superintendents, with or ivitliou't 
remuneration. The P.II.A., 1923, empowered them to make rcgulat ions 
(now supci’seded by bye-laws ; vide infra) for the use of a parking phuu' 
by any or any class of vehicles, and if not in a street to charge fur its 
use. 

Subject to what is hereafter said, no 'vehicles in sindi a pliic(> may ply 
for hire. Orders made in this way may be revoked by the same 
procedure (g). ES28J 


{a) P.H.A., 192.'5, s. C8 (9) ; 13 Halsbury’s StHtutes ll tii. 

(6) Sec “ In the London Tradic Area,” jwL p. 141. 

(c) r.R. & O. (Tralllc Signs Prescribed Size) of llceember 22, lUaa (SNicjI, V), 

(d) As to this, see A.-G, y. Simderlaml Corpn., [1<)3«1 1 C'b. 1«H ; Uiiicsi .Sinii,. 
(c) P.ILA., 1925, s. 08 (1) ; 1.3 Halsbury’s Statutes ]14!). 

{/) Sevenoaks U.D.C. y. Trmjnham, [1929] 2 K. B. 440 ; DigcHl Suiiri. 

(g) 1LH.A., 192.5, s. 68 (8) ; 13 IlaisWvV. Statutes 1140. 
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IVheu M loc-iil tuilliorily (h) have provided a parking place and 
declare lluil', pidjlie .service vehicles may use it, they may under the 
Tloatl Trallic Ael, lake liirther steps. The first step is an order 

lo appohit the parking “station” for these vehicles; the 

second to say that they may take up passengers whilst there notwith- 
standing ilui pro^•isi()u lo the contrary in the 192.') Act. When they 
liave appoUifi'd they may, willi the Minister of Transport’s consent, 
do iill such tilings as arc necc.ssary to adapt the place as a statioir, 
including the provision ol' waiting rooms, etc., may make charges for, 
and let, the parking space ami make bye-law’s for its use. Notice of 
an intention lo make Ihis “ a])point.ing” order must be published, 
and a month is given fur olijcctions. It seems that the consent of the 
Minister is necessary, first lo the order as a whole and secondly to the 
detailed ]n'oecss of adajiLal ion (i). And though no adaptation, but 
only proN'ision, has taken place, a local authority may charge public 
service vehicles u'hieh use the station (fc). An order of this kind stands 
for three years and may be renewed, but may at any time be revoked 
by an order made with the same formalities as those which it 
revokes (1). 

By the Restriction of Rilrbou Development Act, 1935, the power 
of local authorities with regard to parking places is enlarged {m). 
They may provide and maintain buildings and underground places 
to serve as such and provide cloak rooms and so forth in connection 
therewitli. Underground parking places, though beneath a street, 
are declared not to be a street, so that a local authority may charge 
for their use (n). They may acquire, utilise and adapt land (or any 
right in, over or under land) so as to provide means of ingress to and 
egress from these place.s ; and for these purposes may adapt land which 
is part of a street with tlie consent of the person or authority respon- 
.sible for its maintenance (o). They may let any parking place w’liich 
they provide if it is not part of a street, and may make byc-kuvs for the 
governance of parking places, whether in a street or not. These bye- 
laws require confirmation by the Minister of Health (p), who has issued 
model bye-laws (with a preface which embodies a model form of order 
fi.ving parking places, and a model advertisement) for the assistance of 
local authorities. CSSO] 

In the London Traffic Area. — Sect. 10 (1) of the London Traffic 
Act, 1924 {q), as amended by sect. 63 of the London Passenger Transport 
Act, 1933 (r), and para. 15 of Sched. III. to the Act of 1924, empowers 
the Minister of Transport to make regulations with respect to parking 
places in streets in the London traffic area. A number of regulations 
have been issued, and a provisional Consolidation Order was issued 


(/t) For the ilelinition ol' “ local mithoritv,” here see the llotid Trallic Act, 
10!50, .s. m) {<)); 23 Halsburv’.s Statutes 071. 

(i) Hoail Triiiliu Act, 1930. n. 90 (3) (a) and (o). 

(/.■) Hoad TralUe Act, 193-i, s. 29 (2); 27 Halsbury’s Statutes 330. See the 
note in .Mnh.-ifCv and Dodson (1930). p. 328. 

(1) Roatl Trallie. .Vet, 1930, s. 90 (7) ; 23 Halsbury’s Statutes 071. 

(»i) S. 10; 28 Ihilsbury’.s Statutes 273. 

\n) IMI.iV., 1923, s. 08 (0) ; 13 ilidsbury’s Htatutc.s 1140, did not allow this. 

(«) U( slvictiou of Hibbou Development Act, 1933, s. 10 (2) ; 28 Hnlsbury’s 
Statutes 275. Sueh person or authority may, of course, be somebody difrorent from 
themselves. 

(p) Jhid.. s. 10 (4). 

((;) IS) HnlBbiiry’s Statutes 183. 

()■) 20 llalsbury’s Statutes 804. 
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dated March 29, 1934. This was replaced in the following year by the 
London Traffic (Parking Places) Consolidated lleg illations, 1935 (s), 
the effect of which was to authorise A and B parking places. At the 
first private cars and carriages and hackney cabs may park ; at the 
second all vehicles other than locomotives (<). 

The P.H.A., 1925, as amended, does not apply to London, but the 
powers of sect. 68 (u) of that Act have, by order made by the Minister of 
Transport under the Restriction of Ribbon Development iliet, 1935 (a), 
been conferred on. London local authorities (h). 


(s) S.B. & O., 1035, No. 1311, p. 940. 

it) vSee the Order in Mahivtly and Dodson {193(i), p. ,5,'i7 mid p. .550. 

(it) 18 Hnisbury’s Statutes 1145. 

(а) S. 20 ; 28 Iliilsbuiy’s Statutes 278. 

(б) Restriction of Ribbon Development (Power to Provide Piiiking Places) 
London Order, 1980 (S.H. & O., 193G, No. 1088). 


PARKS 

See Open Spaces ; Public Parks. 


PARLIAMENTARY AGENTS 


The main functions of parliaincutiuy agents arc to assist their 
clients in the promotion of and opposition to logishitiun, including 
provisional orders, special orders and other statutory orders. A Itliougii 
they are mainly concerned with private Bill legislation, they arc also 
frequently consulted oil public Bills. It is the duty of a parliamcniarv 
agent to advise his client as to the powers given or likely to be given 
by Parliament, or in the case of an order by a Government tlepurtnient, 
as to the steps to be taken to secure or to oppose the granting of sueii 
powers, as to the selection of counsel and witnesses and as to the in-e- 
paration of the case to be laid before the tribunal. lie is also responsible 
for seeing that the standing orders are complied with, or in suitable 
cases that steps are taken to secure dispensation therewith. Tlu‘ 
parliamentary agent prepares tlie drafts of most of the (loenmenls 
required, such as the Bill, notices and advertisements, jielilions and 
clauses, and generally takes an active part in the uegoliaf ions lad ween 
promoters and opponents. Pie is personally respoirsible for tlu' due 
obsenmnee of the rides, orders and practice of Parliament for the 

regulation and management of private business. £3323 
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Before 1836 the ]3rivate business of Parliament was mainly conducted 
)jy ollieers of tlie I wo Houses, but in that year the House of Commons 
passed a resululion recjuiriug tlieir officers to elect whether they would 
coniine Iheiii.selvcs to Llicir |niblie duties or would retire with a view to 
jiraclising outside the Ihjiisi' as pai’liamentary agents. 

Tlie re])ort of a, .Joint Select Committee of the two Houses of Par- 
liaiucuL appoint etl in 1876 contains the following : 

“ Pile ju'olession of a parliamentary agent requires an accurate 
accpiain lance with parfienlar branches of the law, and especially with 
tlie jiraetiec of Parliament ; also a sound knowledge of parliamentary 
drafting. It; is at least as distinct from those of a barrister and a 
solicitor as llioso Livo professions are from each other.” [333] 

Parliamentary agents ha,ve the sole right of audience before the 
Examiners on Private Bills, the Standing Orders Committee of each 
House of Parliament, the Uuojiposed Bills Committee of each House, 
find the S])C‘cial Orders Committee of the House of Lords. They h.we 
an eijual right of ;iudience with counsel before the Select Committees or 
Joint Select ttommittec.s dealing with opposed private Bills. 

Most parliamentary agents are solicitors, some are or were barristers, 
and a few have no legal qualitication. No person can act .as a parlia- 
mentary agent until he has signed the prescribed declaration and until 
his name is entered in the register of parliamentary agents, and no 
person can be registered until he is actually employed in promoting 
or opposing some private Bill or petition pending in Parliament. [3843 

The charges of a parliamentary agent are regulated and subject to 
taxation undc'r the House of Commons Costs Taxation Act, 1817 (a), 
the House of Ihirds Costs Taxation Act, 1849 (b), and the House of 
Pommons Costs Taxation Act, 1879 (c). 

A parliamentary agent is regarded as an officer of Parliament for 
l.h(‘ purpose's ol' j)riv.ate busines.s just as a solicitor is an olficcr of the 
Supreme Cknirt (d). 

By the rules relating to parli.amentary agents they are i)rohibited 
from dividing with or paying to any client or any solicitor, clerk, officer 
or servant of a elic'ut any psirt of their costs, charges and expenses 
and from giving any eommiasion or gratuity to any person in respect 
of their emidoyment as parliamentary agents. 

The Society of Parliamentary Agents was established nearly 100 
years ago ami includes in its membership nc<aiiy all parliamentary 
agents in active practice. [|33.'53 


(a) la Ilalsbury’s Statutes 4S1. 

(b) Ibid., 4S.1. 

(c) Ibid., .5(17. 

(d) Clifford’s History of Private Bill Legislation, Vol. II., p. 870. 
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PARLIAMENTARY BILLS 

Set : Bills, Parliamentary anij Private. 
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PAROCHIAL CHARITIES 


See Charities. 



PASSAGES 

See Repair oe Roads. 
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PASTURE GROUNDS 


PAUPER LUNATICS 

See Persons of Unsound Mind. 


PAVING AND SEWERING OF 
PRIVATE STREETS 

See Private Streets. 
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V relating to Pawnbroker 


25 I-Ialsbury (2nd ed.), title 


Definition.— A pawnbroker is one whose business is to lend money, 
usually in small sums, upon pawn or p^^ledge (a), and includes, for 
statutory purposes, every person who carries on the business of taking 
goods or chattels in pawn (6). 

This title will deal with the powers and functions of a local authority 

(a) Bouvier’s Law Dictionary, Vol. II., p. 634. 

{h) Pawnbrokers Act, 1872, s. 5 ; 12 Halsbury’s Statutes 690. Pawn or pledge 
is a bailment of personal property as security for some debt or engagement. Storey 
on Bailments. 9tli cd., s. 286. Tlio different deflnitions arc collected in Donald v. 
Suckling (1 86(3), L. R. 1 Q. B. 585, 594 ; 87 Digest 9, 43. 
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as to paAvnbrokers. These are derived from the Pawnbrokers Act, 
1872 (c), and the meaning of the expression “ carrying on the business,” 
etc., is explained in, sect. 6 of that Act (d). A person, however, is not 
to be deemed a pawnbroker by reason only of his entering into con- 
tracts of pawn where the sum advanced exceeds £10 (e). £3863 

Pawnbroker’s Licence— A pawnbroker is required to take out an 
annual excise licence expiring July 31 (/) in respect of each shop in 
which the business of a pawnbroker is carried on (g). No licence will 
begranted except on the production of, and in pursuance of, the authority 
of a certificate which the intending pawnbroker must obtain, unless 
he is a pawnbroker or the executor, administrator, assign or successor 
of a pawnbroker already licensed at the commencement of that Act {h). 
A pawnbroker in business before that date, his executors, administrators, 
assigns or .successors are entitled to the benefit of the licence for any 
place of bu.siness without a certificate and are not limited to the 
particular business the pawnbroker was carrying on but may open 
other shops (i). But a successor who was himself not licensed at the 
commencement of the Act, of a pawnbroker who was so licensed, has no 
right to open a new business without the required certificate (k). 

[337] 

Pawnbroker’s Certificates. By whom Granted. — Pawnbroker’s cer- 
tificates are granted, outside London, in places within the jurisdiction 
of a stipendiary magistrate, by the stipendiary magistrate, in county 
boroughs by the town council, and in county districts by the 
district council, which includes every urban or rural district, whether 
borough or not, of the district in which the application is made (1). 

[338] 

Notice of Application. — When a person is applying for the first time 
for a certificate he must twenty-one days at least before the application 
give notice by registered letter of Iris intention to the rating authority 
of the parish in which he intends to carry on business, and to the 
superintendent (m) of police of the district. The ajiplieant must state 
his name and address in the form of application {n). Within twenty- 
eight days before the application he must also cause like notice to be 
affixed and maintained on two consecutive Sundays on the door of the 
church or chapel of the parish or place, and if there be none, on some 


(c) 12 Halsbuiy’s Statutes G89 — 711. 

{d)iua.,mo. 

{ey Ibid., a. 10. 

(f) The application which is made to the Commissioners of Inland Kevenue need 
not be in writing. An excise duty of £7 10s. is chargeable. Penalty for acting 
without a licence, £50, recoverable as an excise penalty (ibid., s. 37). 

(g) Ibid., a. 37. Pawnbrokers carrying on business in partnership retniirc one 
licence only. See s. 7, Excise Licences Act, 1825 ; 16 Halsbury Statutes 79. 

(h) /.«, December 31, 1872; ««.,s. 89. ' 

(i) R. V, Mand Revenue Comrs,, Ohkon's Case, Garland’s Case, 118911 1 Q. E. 
486 ; 37 Digest 22, 175. 

(k) R. V. Inland Revenue Commrs., Ex parte Silvester, [19071 1 K. B. 108 ; 37 
Dige.st 22, 170, where Ohlson’s and Garland’s Cases vrexe discussed. 

(0 Pawnbrokers Act, 1872, B. 40 ; 12 Halsbury’s Statutes 701 ; L.G.A., 1894, 
ss, 27, 32 ; 10 Halsbury’s Statutes 707, 798. 

(w) Sec R, v. mrley (1891), 55 J. P. 88 ; SO Digest 13, 53. (Notice to be (riven 

to head of police in the district though not styled “ superintendent.”) 

(n) Pawnbrokers Apt, 1872, S, 42 (1) ; 12 Halsbury’s Statutes 702 ; The Over- 
seers Order, 1027 (S.R. & 0., 1927, No. 55, Art. 5 (3)) ; for Form of Notice of Appli- 
cation, see 12 Ency. Forms 5. 
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public or conspicuous place (o). The certificate remains in force 
for a year from its date. It must be in the presciibed form (p). 
E8393 

Grounds for Refusal. — The application caurmt be refused except 
on the ground that the applicant has failed to irroduce evidence of good 
cliaracter, or that liis shop or any adjacent house or place owned or 
occupied by him is frequented by thieves or persons of bad character {q), 
or that he has not given the requisite notices. £3403 

Forgery. — 'J.'he forgery of a certificate or tender of a certificate 
knowing it to be forged is punishable by fine or imprisonment. A 
licence granted in pursuance of a forged certificate is void, and a 
person using a certificate Icnowing it to be forged is disqualified from 
obtaining a pawnbroker’s licence thereafter (r). £3413 

Appeal. — An appeal lies to quarter sessions against a refusal of a 
certificate for a licence or against a conviction under tlic Act (s 

£3423 

London.— The Metropolitan Police Act, 1830, sect. 50 (/), and the 
City of London Police Act, 1839, sect. 34 (m), impose a penalty not 
exceeding £5 on pawnbrokers receiving pledges from persons under 
sixteen. The provision of sect. 50 was expressly saved by the Children 
Act, 1908, sect. 117 (a), and does not appear to be expressly affected 
by sect. 8 of the Children and Young Persons Act, 1983 (?;). The 
Metropolitan Police Act, 1889, sect. 66, and the City of London Police 
Act, 1839, sect. 48, contain provisions for detention by pawnbrokers in 
case of suspected offenders. The Metropolitan Police Courts Act, 
1839, sect. 28 (c), enables a magistrate to order restoration of property 
unlawfully pawned. In the metropolitan police district, certificates 
under the Pawnbrokers Act, 1872, sect. 40 (d), arc granted by stipendiary 
magistrates. £3433 

(0) Pawnbrokers Act, 1872, s. 42 (2). 

S lhid., s. 41, Soiled. VI., and see also 12 Eucy. Forms C. 

See 2?c O'Brien, R. v. Lancashire JJ. (1891), 04 L. T. .102 ; 30 Digest 18, 
OS. 

(r) Pawnbrokers Act, 1872, s. 44 ; 12 I-Ialsbury’s Statutes 702. 

(s) Ibid., s. 52 (which sets out the procedure on appeal). See title Aupkals 
TO THE CouiiTS. On an appeal to qu.ai’tcr sessions against the refusal by a district 
council to grant a certificate tliere is no jurisdiction to order a successful appellant’s 
costs to be paid by the council where the council have not taken any part in the 
appeal (E. v. Northumberland JJ., Ex iwrle Amble U.D.C. (1007), 90 L. T. 700 ; 87 
Digest 23, 177). 

(/) 12 llal.sbury’,s Statutes 089. 

ni 
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Definition 

CEBTI^ICA■^o^ 

Authority 




Fairs 


Hawkers. 


Definition, — The law in regard to pedlars is set out in the Pedlars 
Act, 1871, as amended by the Pedlars Act, 1881 (a). By sect. 3 of 
the Act of 1871 the term “ pedlar ” means any hawker, pedlar, petty 
chapman, tinker, caster of metals, mender of chairs, or other person 
who, without any horse or other beast bearing or drawing burden, 
travels and trades on foot, and goes from town to town or to other 
men’s houses, carrying to sell or exposing for sale any goods, wares 
or merchandise, or procuring orders for goods, wares or merchandise 
immediately to be delivered, or selling or offering for sale his skill in 
handicraft. Although a “hawker” is a pedlar in the foregoing 
definition, a distinction between a hawker and a pedlar is made in the 
Hawkers Act, 1888 (h), in that a hawker travels witii a horse or other 
beast of burden, A person who ti-avels by any means of locomotion 
to a place where he does not usually reside or carry on business, and 
there sells or exposes for sale any goods in or at any house, shop, room, 
booth, stall or other place hired or used by him for that purpose is by 
the last cited section a hawker, and therefore also a pedlar within the 
definition in sect. S of the Act of 1871. [3443 

In Druce v. Gabb (c) it was held that “ sell ” included “ barter,” 
and in Gregg v. Smith (d) that selling for charitable purposes did not 
come under the definition. By sect. 6 of the Pedlars Act, 1871 (e), 
the term “ licensed hawkers ” used in sect. 13 of the Markets an3 Fairs 
Clauses Act, 1847 (/), where any person other than a licensed hawker 
is liable to a penalty for selling in the area outside the market excejit 
in his own house or shop, any article on which tolls are levied in a 
rnarket, is to include pedlars. Where a pedlar, with a pedlar’s cer- 
tificate, used a horse and cart in such a case, he was in Howard v. 
Lupion (g), held not to be liable to a penalty under this section but in 
Woolwich Local Board of Health v. Gardmer (h) he was held to be liable. 


(а) 11 Ilalsbury’s Statutes — -178, 47'J. 

(б) S. 2 j 16 Halsbury’s Statutes 679. 

(c) (1858), .81 D. T. Oi S. 98 ; 83 Digest .'5G5, HOG. 

(d) (187.8), L, R. 8 Q. B. 302 i 33 Digest 508, 535. 
(c) 11 Halsbury’s Statutes 473. 

If) Ibid.yM7. . ■ 

(g) (1875), L. R. 10 Q; B. 598 ; 33 Digest SOS, 537 
(A) [1895] 2 Q. B. 497 ; 33 Digest 508, 53S. 



By sect. 23 of the Pedlars Act, 1871 (i), the certificate as described 
below that is necessary for a pedlar need not be obtained by (i.) com- 
mercial travellers or other persons seeking orders for goods, wares or 
merchandise to or from persons who are dealers in them and who buy 
to sell again, or selling or seeking orders for books as agents authorised 
in writing by the publisher of the books ; or (ii.) sellers of vegetables, 
fish, fruit or victuals ; or (iii.) persons selling or exposing for sale goods, 
wares or merchandise in any public mart, market or fair legally estab- 
lished. By B. V. Hodgkinson {k) it was decided that victuals included 
“ everything that constitutes an ingredient in the food of man and all 
articles which, mixed with others, constitute food.” £845j 

Certification by the Local Authority.— It is laid down by sect. 4 
of the Act of 1871 (1) that a penalty is to be incurred by a pedlar as 
defined above who acts without a certificate, and by sect. 2 of the 
Act of 1881 (m) the certificate is to be in force within any part of the 
United Kingdom. By sect. 5 it is to be issued by the police authority 
in the area in which the pedlar has resided for one month previous to 
the application, if satisfied that he is above seventeen years of age, 
is of good character, and in good faith intends to carry on the trade 
of a pedlar. The application must be made in the form given in 
Schedule II. of the Act (n), and the fee is to be five shillings. The 
certificate is to remain in force for one year*, when a new one may be 
granted ; if this is refused the pedlar may appeal to a court of summary 
jurisdiction under sect. 15 (o). A register of certificates must be kept 
in each police district, and also forms of application (p). The certificate 
must not be assigned nor borrowed, and there is a penalty for forging 
one {q). A person is not exempt from the Vagrancy Acts because he 
has such a certificate (?•). If he is convicted of any offence under the 
Pedlars Act, his certificate must be endorsed by the court, and if he 
is convicted of any offence under any Act he may be deprived by the 
court of his certificate ; or the court may deprive him of it if he fails 
to show he is in good faith carrying on the business of a pedlar (s). 
A pedlar must show his certificate on demand to a justice of the peace, 
a policeman, or any person to whom he is offering goods or on whose 
grounds he is, and may be arrested if he refuses, and the police are 
empowered to inspect his pack (f). 

By sect. 1 of the Revenue Act, 1867, as amended by sect. 9 of the 
Customs and Inland Revenue Act, 1888 (u), any pedlar selling in the 
ordinary course of his trading any article composed wholly or in part 
of gold or silver must pay certain duties according to the weight of the 
gold or silver. [3463 

London. — The Public General Acts as to pedlars and hawkers apply 
equally to London. By sect. 5 and Sehed. I. of the Pedlars Act, 1871 [a), 
pedlars’ certificates may be granted by the Commissioner of Police 
of the Metropolis. By proviso 4 to sect. 20 of the Act (6), penalties 
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recovered ia the metropolitan police district are to be applied in the 
manner directed by the Metropolitan, Police Acts. Sect. 1 of the 
Metropolitan Streets Act Amendment Act, 1867(c), provides that 
sect. 6 of the Metropolitan Streets Act, 1867 (d), prohibiting the deposit 
of goods in the streets, shall not apply to costermongers, street hawkers 
or itinerant traders, so long as they carry on their business in accordance 
with police regulations. The L.C.C. (General Powers) Act, 1027 (e), 
provides that nothing in Part VI. of the Act (Regulation of Street 
Trading) shall restrict the right of any person holding a pedlar’s cer- 
tificate or a hawker’s licence to carry on the business of a pedlar or a 
hawker (as the ease may be) in accordance with such certificate or 
licence. By the Post Office Act, 1908, sect. 68 (8) (/), hawkers, etc., 
loitering on the pavement outside the G.P.O. in London are liable to a 
fine. The City of London (Street Traffic) Act, 1909, sects. 2, 3, empowers 
the City eorporation to make regulations as to costers, hawkers and 
itinerant vendors in the City. Sueh regulations supersede any statutory 
provisions and street regulations on the subject, £347] 
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See also titles ; Bye-Laws ; 

Repaih of Roads ; 
Summary Proceedings. 


Introduction.— The Local Government and Public Health Con- 
solidation Committee in its Second Interim Report (a) issued with the 
draft Public Health Bill said : 

“ The enactments dealing with penalties for non-compliance, which are 
reproduced in the BUI, show much diversity with regard to the maximum 
fines which may be impo,sed. This is to some extent necessary, for obviously 
some offences, e.g. that of erecting a house without a drain, for which a 
maximum penalty of fifty pounds is fixed hy the Act of 187.5, are of a more 

^ ^ ^ ^ ^ 
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serious character and call for a stronger deterrent than the minor offences 
with which the Acts deal. On the other hand, it is clear that as regards 
these minor offences, Parliament has not adhered strictly to any definite 
policy and that while a maximum penalty of live pounds, with a daily penalty 
of forty shillings in the case of continuing offences may he taken to repre.sent 
the normal, there are many departures from these figures for which no good 
reason could he assigned and which probably have their origin in the different 
language of different local Acts. . . . Throughout the Bill we have inserted 
five pounds and forty .shillings as the maximum penalty for a first offence 
and for a continuing offence, in all eases except those which clearly called for 
special treatment.” [348] 


Recovery. — The general method of recovering penalties is stated 
shortly in sect. 296 of the P.H.A., 1936 (6), as “ by prosecution under 
the Summary Jurisdiction Acts,” and this is a simplified form of what 
is set out in the P.H.A., 1875 (c), and other Acts. By sect. 297 of the 
Act of 1936, in regard to a prosecution for a continuing offence (d), 
tlie court may fix a reasonable period from the date of conviction for 
compliance, before which tlie penalty does not run. By sect. 298 
proceedings may only be taken by a party aggrieved or a council or 
body whose function it is to enfoi’ce the provision, except with tlie 
consent of the Attorney-General (e). By sect. 299 two or more sums 
may be included in one complaint. While the same method of recovery 
is provided in the Housing Act, 1036, sect, 66 of that Act enacts that 
the enforcement of the provisions as to overcrowding may be instituted 
by a local authority only, or against a local authority by another person 
with the consent of the Attorney-General. Sect. 251 of the L.G.A., 


;3 (/), gives power to impose by bye-laws reasonable fines on persons 
inding 


offending against them, which are to be recoverable bn summary con- 
viction, not exceeding a sum fixed by the enactment conferring the 
power to make bye-laws, or if no such sum is fixed, the sum of five 

-1- ral.Ql 


pounds and forty shillings a day for a continuing offence. [349] 

Tr _ 7 A -. oao/^x ^ Igg, 


Under the Summary .Turisdiction Acts, 1848 (g), 1879 (A), 1884 {%) 
and Criminal Justice Act, 1925 (/c), and the Criminal Justice Administra- 
tion Act, 1914 (i), the recovery is by means of a warrant of distress and 
committal, and by sect. 11 of the Act of 1848 (p) proceedings must 
be taken within six months. Where a statute gives a penalty to be 
levied by distress it gives power to sell without the use of express 
words (rt). Where goods have been seized and the penalty afterwards 


(6) 20 Hiilsbmy’s Statutes ,514, 

(c) Sues. 251 ! 13 Halsbury’s Statutes 730, and the title Summaby Proceedings. 

(d) As to tlie diffei’eiice between two separate offences and one continuing offence, 
see inack v. Clmrch (1017), 87 L. J. (K. B.) 744 ; 39 Digest 245, 275, and see also 
Nmetlley v. Registrar of Comjranies, [1019] 1 K. B. 97 ; 9 Digest 563, 3733, and 
Rumhdll V. Hchmidt (1882), 8 Q. B. D. 603 ; 26 Digest 662, 2572. 

(e) See also s. 253 of the P.H.A., 1875, which still covers those sections of the 
P.H.A. not included in the Act of 1930 ; 13 Halsbury’s Statutes 731. As to party 
aggrieved, see Bohinson v. Currey (1881), 7 Q. B. D. 465 ; 32 Digest 580, JiSM; 
Verdin v. Wray (1877), 2 Q. B. D. 608 ; 1 Digest 52, 417 ; Ross v. TayUrson 
(1808), 62 .T. P. 181 ; 33 Digest 558, 413. 

(/) 20 Halsbuiy’s Statutes 442. 

(g) Ss. 10—28 ; 11 IlalsbuTv’s Statutes 28.3—287. 

(A) Ss. 15, 21 ! tfaU, .324, 33k 
(i) S. 5 ; ibid., 356. 

(/c) S. 31 (3) ; 414. ... „ , 

n\ Ss. I — 4, 25; 371 et seq. See also Summary Jurisdiction Buies, 

S.R. & O., 1015, No. 200 and S.H. & O., 1033, No. 1120/L.n4. 

(jrt) 11 II alsbuiy’s Statutes 278. 

('») A««?i ( 1671), T, .To. 25 ; 18 Digest 420, J552. 
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paid the distrainors are not answerable for any injury whicb may have 
happened to the goods subsequent to the penalty (a). 

Application.— Sect. 5 of the Criminal Justice Administration Act, 
1914 deals with the application of fines under the Summary .Juris- 
diction Acts and provides that the means of the offender must be taken 
into account. Com-t fees and police fees must be paid out first, then 
repayment to the informant or complainant of any cost or police tees 
paid by him, then court fees not paid out set out in a Table of Eees in 
Sched. I. of the Act (q), and police fees not paid out. The rest is then 
to be paid to the fund or person to whom it is directed to be paid by 
the enactment relating to the offence, or if there is no such fund or 
person, to the fund into which the court fees are paid (r). By sect. 254 
of the P.H.A., 1875 (s), which applies to those sections of the P.H.A., 
1875, 1890, 1907 and 1925, still unrepealed where the application of a 
penalty is not otherwise provided for, one-half goes to the informer, 
and the remainder to the council of the borough or district in which the 
offence was committed, and thus the council is entitled to the whole 
if they are the informer. Under sect. 96 of the Highway Act, 1835 (t), 
penalties recovered for not repairing a highway may be ordered by the 
court to be used for the repair of the highway, and under sect. 103 (a), 
penalties recovered for offences against the Act are to be paid one-half 
to the informer and the other half to the highway authority to be 
applied for the repair of the highway. Penalties under, the Towns 
Improvement Clauses Act, 1847, are by sect. 210 of that Act, 1845 (b) 
to be applied as in the Railway Clauses Consolidation Act which, by 
sect. 150 (c), is one-half to the informer and the remainder to the local 
authority. By sect. 13 (5) of the Roads Act, 1920 (d), all penalties 
recovered under that Act are to be paid into the Exchequer, and pro- 
ceedings must be taken within twelve months (e). Sect. 28 of the 
Finance Act, 1928 (/), extends this to penalties under the Road Trans- 
port Lighting Act, 1927 (g). By sect. .32 of the Food and Drugs 
(Adulteration) Act, 1928 (h), fines under that Act are to be paid to the 
sampling officer for the expenses of his authority, or if the court so 
directs to the prosecutor. £851 

Penalties in Statutes relating to Local Government.— While penalties 
in relation to local government are often £5 or less, lieavier fines may 
be imposed in the following ctrses : 

Adminisiraiim . — By sect. 76 of the L.G.A., J983 (t), a penalty up 
to £50 is imposed on members of a local authority, and by sect. 128 
on officers, who vote on a contract where interested. An oflieer is 
liable to a fine up to £20 by sect. 199 if he docs not make a return to 
the Minister of Health as to repayment of money borrowed; by sect. 
207 if he refuses or neglects to insert particulars of mortgages in a 
register ; by sect. 222 if he does not make a financial statement to the 


(0) Hutchings V. Morris (1827), G B. & C. 404 ; 18 Digest 429, lefO. 

(р) 11 Halsbury’s Statutes 373. (g) Ihid., S8H. 

(r) Sec title Summahy Pboceedings. (s) 13 Halsbury’s Statutes 731 . 

(1) 9 Halsbury’s Statutes 107. (a) Jiat, 108. 

(i) 13 Halsbury’s Statutes 590. 

(с) 14 Halsbury’s Statutes 81, and Overseers Order, S.R. & O., 1027, No. 55. 

(d) 19 Halsbury’s Statutes 98. (c) S. 13 ; iftid., 97. 

if) 10 Halsbuiy’s Sttitutc.s 1007. (gJ S. 10 ; 10 Ilalsbury’s Statutes 104. 

(ft) S Halsbury’s Statutes 904. . (i) 20 I-Ialsbury’s Statutes 340. 
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district auditor; and by sect. 246 where he fails to make local finaneial 
returns. By sect. 235 an officer may be fined up to £5 for a first con- 
viction, and £20 for a second conviction for neglecting or disobeying 
the regulations of the Minister of Health as to audit. By sect. 290 (k) 
a fine up to £50 as well as imprisonment not exceeding six months may 
be imposed on persons who refuse or wilfully neglect to give evidence 
at local government inquiries. |[3523 

Celluloid and Cinematograph Film. — By sect. 3 of the Celluloid 
and Cinematograph Film Act, 1922 (Z), a fine up to £50 and up to £10 
each day for a continuing offence, may be imposed on an occupier 
contravening the provisions of sects. 1 and 2 of that Act, and by 
sect. 7 (m) a penalty up to £20 may be imposed on anyone obstructing 
the duty of an offlcer. [3533 

Elections. — Offences in regard to elections under L.G.A., 1933, 
ss. 79 — 82 (n), are: failure of returning officer to conduct election 
(fine up to £100) ; defacing or destroying nomination papers (fine up 
to £20) ; offences in relation to ballot papers and boxes (fine up to 
£20) ; personation (fine up to £20). Except for the first offence a term 
of imprisonment may also be imposed. By paras. 18 and 19 of Sched. 
IX. (o) a fine up to £20 may be imposed for certain offences in connection 
with meetings of electors for promoting bills. [3543 

Food and Drugs. — A mtiximum penalty of £5 is generally found 
under the Food and Drug Acts, but offences under the Millc and Dairies 
(Consolidation) Act, 1915 (p), may result in a fine of £5 for a first offence 
and £50 for a subsequent offence, and 405. for each day continuing, 
and by sect. 5 of the Milk and Dairies (Amendment) Act, 1922 (q), 
the penalty for the sale of tuberculous milk is up to £20 for a first 
offence, and £100 for a second offence as well as imprisonment. 
Penalties for adulteration up to £50 may be imposed by sect. 1 of the 
Food and Drugs (Adulteration) Act, 1928 (r), and for other offences 
under the Act (s) up to £20 for a fii’st offence, £50 for a second offence 
and £100 for a subsequent offence (t). [3553 

Housing. — Under the Housing Act, 1936, larger penalties include 
that of £20 by sects, 10 and 159 (w) for obstruction in the execution 
of works ; by sect. 14, £20 with £5 a day continuing for the contraven- 
tion of a closing order ; by sect. 62, £10 for not giving information in a 
rent book ; by sect. 155, £20 and £6 continuing for occupying a building 
after a demolition or clearance order has been made ; and by sect. 185, 
£50 in London for voting in a council when beneficially interested in a 
house under consideration by that council. [3563 

Infectious Diseases. — ^Ijarger penalties as to infectious diseases 
under the P.H.A., 1936, may be imposed as follows : by sect. 143 a 
fine up to £100 and £50 for a continuing offence on any person neglecting 
or refusing to obey or obstructing the execution of any infectious 
disease regulations ; by sect. 153 a fine up to £10 for contravening an 
order prohibiting homework where there is infectious disease ; and by 
sect. 157 a penalty of £20 may be imposed for letting a house or room 
where there has been infectious disease. [3573 

Maternity and Child Welfare.— By sect. 217 of the P.H.A., 1936 (a), 


(/c) 20 Halsbury’s Statutes 4.'59. 

(in) md., 980. 

(o) Ilyid.i 5\'2. 

\q) lbid.,m\. 

(4) See ilnd., ss. 2, .8, .0, 0, 10, 12 and 30. 
(u) 20 Halsbnry’.s Statutes 573, C09. 


(1) 1.3 Halsbury’s Statutes 979. 

(n) 20 Halsbury’s Statutes 349, 350. 
(p) S. 18 ; 8 Halsbury’s Statutes 872. 
(r) 8 Halsbury’s Statutes 884. 

(() S. 27 ; 8 Halsbury’s Statutes 900. 
(a) Ibid., ms. 



154 Local Government Law and Administration [Vol. X. 

persons guilty under that Act of offences relating to child life protection 
may be fined up to £25. £358 3 

Nursing Ilmtxes.—3j sect. 187 of the P.H.A., 19.36 (6), a penalty 
up to £50 added to imprisonment for a second offence, may be iinposed 
for carrying on a nursing home without being registered. j“3593 

Pefrofewm.— Keeping petrol without a licence or contravening any 
condition of the licence may by sect. 1 of the Petroleum (Consolidation) 
Act, 1928 (c), be punished by a fine of £20. [360 ] 

Rating.— By sect. 42 of the R. & V.A., 1925 (d), a penalty up to 
£20 with a continuing daily penalty up to 405. may be imposed for 
refusing particulars asked for by a rating authority or assessment 
committee, and a penalty up to £50 for giving false information. 
[SCI] 

Ribbon Development. — Under the Re,striction of Ribbon Develop- 
ment Act, 1935 (e), a fine up to £50 may be imposed for contravention 
of restrictions as to access, and £5 per day for contravention of any 
condition, while by sect. 17 a fine up to £100 may be imposed for 
erecting a new building without compliance with an order. [8623 
Sanitation and Buildings. — Penalties as to sanitation are contained 
in the P.H.A., 1986, and in the bye-laws made thereunder. Larger 
penalties include: by sect. 58{/)aflne up to £10 as well as the pulling 
down of a building where an order has been made that it is dangerous ; 
by sect. 59 a fine up to £20 may be imposed in regard to exits ; by 
sect. 19 a fine up to £50 for constructing a drain or sewer otherwise than 
in accordance with the requirements of the authority, and by sect. 86 
a fine up to £50 may be imposed on a person who makes a communica- 
tion with a public sewer after a local authority has given notice that 
they intend to do so. By sect. 279 of that Act (g) a penalty up to £50 
may be imposed on anyone breaking open a street belonging to a railway 
company or dock undertaking who have informed him that they wish 
to do the work themselves, and the same by sect. 121 in connection 
with water sujiply as to streets belonging to a local authority. [SdS] 
Smoke N^dsance. — A fine up to £50 may be imposed for smoke 
nuisance under sect. 103 of the P.H.A., 1936 {h). [364] 

Water Supply. — ^By sect. 137 of the P.H.A., 1936 (f), a fine up to 
£10 and 40®. each day continuing may be imposed where a new house 
's occupied without a certificate that it has a sufficient water supply, 
IS well as smaller fines as to the care of meters, cisterns, etc. [8653 

London. — ^The P.H. (London) Act, 1986 (/c), provides that summary 
proceedings with regard to certain provisions of Part II. (Sewerage and 
Drainage) may be heard by a single justice. Sect. 73 provides that, 
except in certain cases, fines under Part II. shall, subject to sect. 5 
of the Criminal Justice Administration Act, 1914 (Z), be applied as 
follows : 

If the informer is the county council or a borough council, the 
whole amount is to be paid to the informer. In any other case, 
half the amount is to be paid to the informer and the remainder 
is to be paid to the borough council in whose area the offence was 
committed, or, if the county council have sustained damage or 


ih) 29 Halsbuiy’s Statutes 452. 

M U Halsbury’s Statutes 670, 

(/) 29 Halsbury’s Statutes ,308, 

(le) 20 Geo. ,5 & i Hdw. 8, o. 50, a . ' 


(c) 13 Halsbury’s StatutM 1170. 

(e) S. IJ, ; 28 Halsbury’s Statutes 1)0. 
te) Had., 501. 

(i) Mil, 422. 

(0 11 IlalMbiuy’.s Statulc.s 373. 
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if the offence was committed in relation to the eounty council, to 
the county council. Provided that the whole of any fine imposed 
on a borough council is to be paid to the informer. ^^66] 

Sect. 178 provides that, as regards fines under Part VII. (Public 
Bath.s and Washhouses) and bye-laws thereunder, the court may award 
half the fine to the informer and the remainder .shall be paid to tlie 
borougli council. Sect. 279 provides that all other penalties, the 
recovery of which is not otherwise provided for, may be recovered in a 
summary manner, and that jiroceedings for the recovery of a demand 
not exceeding .£50 which under the Act may be recovered in a summary 
mannei-, may be taken in the county court as for a debt. Sect. 281 
provides that, save as otherwise provided by the Act, all fines and sums 
recovered under the Act shall, subject to the provision of sect. 5 of the 
Criminal Justice Administration Act, 1914 (m), be paid to the sanitary 
authority, except that any fine imposed on a sanitary authority shall 
be paid to the county council. This section does not apply in relation 
to lines or other sums recoverable by virtue of Part II. (Sewerage and 
Drainage), Part XI. (Regulation of Nursing Homes) or Part XII. 
(Maternity and Child Welfare). E367] 

The London Building Act, 1930 («), provides that penalties may be 
recovered by summary proceedings. Sect. 190 provides that, except 
in certain cases (in which penalties are payable to the authority taking 
proceedings) half the penalty shall be paid to the county council, but 
the court may apply the whole or part of any penalty towards the cost 
of proceedings. 

Penalties under the Metropolis Management Acts are to be applied 
as follows ! 

Half to the informer, remainder to the metropolitan borough 
council in whose area the offence was committed or to the L.C.C. 
if the offence is committed in respect of the L.C.C. ; or, if a metro- 
politan borough council or the L.C.C. are informers, the whole 
goes to them and is applicable to their general expenses ; jjrovided 
that, if a borough council or the L.C.C. commits an offence, the 
whole of the penalty goes to the informer (o). Penalties must be 
recovered within six months of the commission or discovery of the 
offence (p). [8683 

Under the Metropolitan Police Act, 1829 (g), penalties are payable 
to the receiver for the metropolitan police district. Under the Metro- 
politan Police Act, 1839 (r), costs for recovery of penalties and so much 
of every penalty as is not awarded to the informer or other persons who 
have contributed to the conviction, shall be paid to the receiver, and 
the residue shall be paid to the informer alone, or to the persons con- 
tributing to the conviction in such proportions as the magistrate thinks 
fit. Penalties recovered before justices in a summary manner shall 
(except where the penalty is payable to the informer or a party aggrieved 
and except penalties under the Revenue Acts) be. paid to the receiver (s). 

(m) 11 Halsbury’s Statutes 373. 

(n) S. 187 ; 28 HalBbury’s Statutes 810. 

(o) See the Metropolis Management Amendment Act, 1862, s. lO.'J ; 11 Ilals- 


(p) Ibiil, s. lor. 

(q) S. 37 ; 12 Halsbuiy’ 

(r) S. 77 ; ibhl, 77.’;. 

(s) Metropolitan Police 


s Act, 1839, 8, 47 ; 11 Halsbmy’s Statutes 2fi7. 
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manner as a civil debt. 


PENNY RATE 


- 106 Am’Mcation to Exchequeii ^ 

_ 166 Gbants - - - “ 

Limitations op Expenditure - lo9 


See also titles ; 

Consolidated Loans Fund ; RAwf Accounts 

Education Finance ; H ath Accounts. 

IIousiNO Subsidies ; I 

Introductory.— In general, the amount produced in a rating area 
bv the levy of a rate of one penny in the £ is an index of the financial 
stength of the area; as between different rating areas, the penny 
rate product may vary from amounts under £50 in small rural districts 
to amounts exceeding £20,000 in the largest county boroughs. In 
particular, the penny rate product is an important factor 
ment in certain financial relationships between local authonties 
(notably between rating authorities and precepting authonties) and m 
the computation of certain Exchequer grants to 
It is also employed as a limiting standard of expenditure of local 
authorities under a number of statutes. |,®70j 

Application to Precepts.— The most important aspect of a penny 
rate iVthat which relates to the precepts which are served by a coimty 
council upon the urban and rural ratmg authorities m its area (see title 
Peecei-ts), and in this connection mlcs (a) have been made by the 
M. of H. under sects. 9 (dt) and 58 of the R. & V.A., 1925_{()), prescribing 
the manner in which the product of a rate of a penny in the pound is 
to be estimated and calculated and the amount due under a precept 
ascertained. The duty of calculating the penny rate product at the 
close of the financial year is placed upon the financial olTicer of the rating 

rjijje ji. jfc V.A. (Product of Hates and Precepts) Rules, 1629 ; S.R. & O. 
192a No. 12, as amended by the R. & V.A. (Product of Rates and Precepts) Aniend- 
rnent Rules, 1933 ; S.R. & O., 1983, No. 780. The amending rules were m.adcmn 
order to enlarge the deanition of " gross rate income (by the insertion oi the 
words printed in italics in note (c), infra) so as to bring mto calculation mercases of 
rate charges resulting ftom decisions on proposals having mtiospectiyc effeot foi 
the purpose of rate liability to previous financial years. The omission of these 

sums had operated inequitably to pr-ecepting authorities. 

(?)) It Halsbury’s Statutes fiSly 679. 
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authority. The product is to be calculated by deducting from the 
“ gross rate income ” (c) of the year the “ cost of collection ” (d) and 
the “ loss on collection ” (e) and by dividing the remainder (the “ total 
rate product ”) by the number of pence representing the total poundage 
of the rate or rates levied in the rating area. Where a precept is 
issuable in respect of a portion only of the rating area, the product 
of a penny rate is to be separately computed for such portion. 

If the poundage of the rate or rates of the financial year is not the 
same throughout the area or portion, as the case may be, the penny rate 
product must be calculated separately for each part in ■which a different 
poundage has been levied, and the sum of the several products then 
constitutes the product of a penny rate in the area or portion. £871] 
Example : 

Assume that 


the area is r.'ited throughout at one poundage 
the ” gross rate income ” as shown in Rate Book 
the “ cost of collection ” (salaries of staff, stationery, 
postages and other office expenses) = £1,500. 

the loss on collection (the amount witten oft in the 
Rate Book in respect of voids, irrecoverablcs, 
and including allowances to owners but not dis- 
count allowed under R. & V.A., 192.5, s. 8) = £8,500 





< £120,000 = £1,000. 


For the purpose of enabling county councils to issue their precepts, 
every rating authority affected must, before February 1 in each year, 
transmit to the county council which has power to issue a precept to it 
an estimate of the amount which would be produced in the next 
financial year by a rate of a penny in the pound levied in the rating 
area (/). This estimate is to be made in accordance with the principles 


(c) “ Gross rate income ” means in relation to a rating area, or p.art of a rating 
area, and in relation to a financial year, the total of the gross amounts appearing 
in the rate book as .assessed in respect of hereditaments in that area, or part of an 
area, by the rate or rates (including additional items) made in respect of that year, 
or any portion Ihereof, increased by the amounts of any payments rceeivable in 
respect of that year under s. 2 (7) of the R. & V.A., 1025 ; 14 Halsbury’s Statutes 
620, or under s. 133 of the Lands Clauses Consolidation Act, 1845 ; 2 Halsbury’s 
Statutes 1100, ns the case may he, and of any contributions made by the Crown ; 
and any amounts found during that year to be recoverable under s. 80 (2) of the 
li. ft- V.A. whether by virtue o) s. 37 (10) of the Act or othenvise, or under or by 
virtue of s. 12 (0) of the Railways (Valuation for Rating) Act, 1930 ; 23 Halsbiiry's 
Statutes 472, or in respect of rates previously written off as irrecoverable. 

(rf) “ Cost of collection ” means (i.) in relation to a rating area as a whole, the 
net cost of making, collecting and recovering rates during a financial year, including 
a proper proportion of such expenses as are allrilmtable in part to the niattcrs 
aforesaid and in part to tlie making, collection or recovery of .special rates, or to 
other matters, but not including any proportion of any allow.ancc,s made, to owners 
or occuiiiers, or any expenses incurred in connection witli tlie preparation of valuation 
lists ; and (ii.) in relation to a part of a rating .area, the sum whicli bents to the co.st 
of collection in the rating area the same proportion as the total Tatcabie value of 
that part of the area licars to the total rateable value of the wliole area at the 
commencement of the financial year. 

(e) “ Loss on collection ’’ means, in relation to a rating area or part of a rating 
area, and in relation to a financial year, the total amount written off during tliat 
year in the rate book as iiTecoverable in respect of hereditaments in that area or 
part, whether in respect of a current rate or in respect of arrears of any previous 
rate, exclusive of .any allowances made to owners or occupiers under the R. & V.A., 
192.5, s. 8 ; 14 Halsbuiy’s Statutes 027, but including all other allowances, com- 
missions and abatements. 

(/) R. & V.A., 1925, s. 9 ( 2 ). (d) ; 14 Halsbuiy’s Statutes 028. 
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“itf s;'fo 

Sest ascertdnedfiLes available and modify them to such extent as 
’"“P'toX'PS^ to the mles to the m«.her of caleulattag 

ttat amon^SbAe of aceoonte and leco.ds to be kept of rate accounts 
there must be a Rate Produce Book, showing how the produce oi a 
Dcnnv rate has been ascertained for the year, both in the ratmg area 
Is a whole and in each part thereof in which the|cneral rate levmd 
at a different poundage, and (rural district councils «nty) also how the 
produce of each special rate has been ascertained. [37.^:! 

Auplication to Exchequer Grants.— Penny rate product enters mto 

Inspect of a housing scheme carried out by a local authority under 
the Housing, Town Planning, &c., Act, 1919 {%), the local ^u^oiity 
must contribute towards the amiual expenses of the scheme an amoin t 
equal to the produce of a penny rate in each yep-, the balance of the 
deficiency being provided, on an estimated basis, by the Exchequei 
(see title Housing Subsidies). In ascertaining the produce of a penny 
rate for this purpose, however, the Product Rules described above do 
not apply. In accordance with provisions now enacted in the Housing 
Act, 1936 (k), the produce of a penny rate is to be deemed to be that 
proportion of the amount actually realised by the collection of mtes 
i.6-. actual cash collected during the year, less refunds if any) which 
one penny bears to the total amount in the pound of the rate leyma , 
where the area comprises two or more parts which are dillcrcntuiUy 
rated, separate calculations must be made for each part, and the results 
of the separate calculations added together to ascertain the required 

Sect. 8 the L.G. (Financial Provisions) Act, 1937 (1), which deals 
with the distribution of the General Exchequer Contribution to local 
authorities, provides that any deficiency in a county apportionment is 
to be made good in imrt by a contribution by the county council ol 
either one-half the amount of the deficiency, or a sum equal to the 
product of a penny rate in the first year of the fixed grant period in 
which the deficiency occurs, whichever is the less, In this connection, 

(e) The Rate Accounts (Rural District Councils) Order, 1920 ; S.R. & O., 192(). 
No/H28, and the Rate Accounts (Borough and Urban District Councils) Order, 
1920 ; S.R. & O., 1926, No. -1178. „ „ ^ vr 

(h) Elementary Education Grant Regulations, 1037 ; S.R. & 0., 1J37, No. -.a*., 
parn. 10 (4). 

(i) 18 HalSbuiy’s Statutes 9,76. 

f/c) Sched. 7, para. 8 ; 29 Halsbury’s Statutes 694. 

(2) l Edw.8 &lGeo.6,c.22. 
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Penny 


the product o:l: a penny rate means the aggregate of the products of a 
penny rate in each of the rating areas in the county, calculated in 
accordance with the Product Rules made under the R. & V.A., 1025. 
[3743 

Limitations of Expentliture. — In certain enactments a limit is imposed 
upon the expenditure of a local authority in any year by reference to a 
specified rate poundage, e.g, under the Health Resorts and Watering 
Places Act, 1936 (m). a borough or U.D.C. may spend not more than 
the amount of a rate of l|d. upon advertising the amenities of the 
district. No indication is given in such provisions as to the manner 
in which the jrroduce of the specified rate poundage is to be ascertained ; 
it is thought that in this connection the Product Rules made under the 
R. & V.A., 1925, would generally apply. 

In the case of contributions by county and county borough councils 
towards the expenses of catchment boards, however, which must not 
normally exceed the estimated amount which would be produced by a 
rate of 2d. in the pound («), it was decided in 21. v. Cambridgeshire 
County Council ; Em parte The Rivet' Great Ouse Catchment Board (o), 
that in estimating the amount it was not proper to make allowances 
for the cost of collection of the rate or for probable bad debts. 

Under the Model Scheme of Loan Consolidation approved by the 
M. of H. (see title Consolidated Loans Fund) certain standards of 
measuring profits and losses on capital transactions of the fund are to 
be determined by reference to the product of a penny rate, which is 
to be calculated as provided in the Product Rules made under the 
R. & V.A., 1925 (p). [375] 

The expenses of a parish council (other than expenses under adoptive 
Acts) may not, without the consent of the parish meeting, exceed and 
amount equal to a rate of fourpence in the pound, or such higher rate 
as may be allowed by the Minister of Health, and may not exceed 
eightpence in the pound or such higher rate as may be allowed by the 
Minister. In a parish not having a parish couneil the expenses of the 
parish meeting (including expenses under adoptive Acts) may not 
exceed an amount equal to a rate of eightpence in the pound or such 
higher rate as may be allowed by the Minister (q). 


(?n) 20 Halsbury’s Statutes 308. 

(ji) Land Drainage Act, 1980, s. 22 ; 23 ffalsburyts Statutes .143 (sec also title 
Catciimknt Boarus). 

(o) [10371 1 K. B. 201 ; [1037] 3 All E. U. 332 ; 101 J. P. 1 ; Digest Supp. 

(p) Ante, p. 130. 

\q) L.G.A., 1033, s. 103 ; 20 Halsbury’s .Statutes 411. 
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See Old Age Pen.sions Committee ; Oephans’ Pensions ; Police 
Pensions ; Supebannuation, 
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See title Animals, Keeping of, and titles there referred to. 




Scope of Article. — This article deals with the powers and duties of 
local authorities under the Performing Animals (Regulation) Act, 
1925 (a), which provides for the registration with a local authority 
of evexy person who exhibits or trains performing animals. [[8763 

Restriction on Exhibition or Training.— No person is to exhibit or 
train (b) any performing animal (c) unless registered with the local 
authority of the district in which he resides, or, if he has no fixed place 
of residence, with the local authority of such one of the prescribed 
districts as he may choose (d). 

“ Local authority ” outside the City of London means the county 
council or county borough council (e). 

The application for registration is to be acoompanied by the pre- 
scribed fee and is to contain such particulars of the animals and general 
nature of the performance as may be prescribed (/), and these particulars 
arc to be entered upon the register kept by the authority and open at 
all reasonable times for inspection on jxaymcnt of the proscribed fee. 
Tlie local authority must supply every registered person witli a certi- 
ficate of registration in the prescribed form, a copy of wlxich is to be 


(а) 1 Halsbury’s Statutes 383. 

(б) “ Exhibit ” meana to exhibit at any entertainment to wliieb the public 
are aciniittcd by payment of money or otherwise, and “ train ” means to train for 
the purpose of such exhibition, and “ exhibitor ” and “ trainer ” have eoiTCS])onding 
meanings; Performing Animals (Regulation) Act, 1925, s. 5 ; 1 Halsbury’s Statutes 
388. 

(c) The expression '* annual” does not include invertebrates ; ibid., s. 5. 

(d) Ibid., s. 1 ; 1 I-Ialsbury’s Statutes 385. The "prescribed districts” are 
thosc prescribed in tlie Performing Animals Rules, 1025 (S.R. & O., 1025, No. 1219), 
made under s. 5 of the Act of 1925. 

(e) Ibid., a. S (1). 

if) “ Prescribed ” means “ prescribed by rules made by the Secretary of State.” 
Such rules, with forms for carrying the Act into eltcet, arc contained in the Per- 
forming Animals Rules, 1925 ; S.R. & O., 1925, No. 3219. 
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transmitted to the Secretary of State and available for inspection at 
all reasonable times upon payment of the prescribed fee. On the 
application of a registered person the entry on the register may be 
varied and the existing certificate cancelled and a new one issued (g). 
E3773 


Power o£ Courts to Prohibit or Restrict Exhibition and Training.— 
Upon a complaint made by a constable or authorised officer of the local 
authority that the training or exhibition of a performing animal has 
been accompanied by cruelty a court of summary jurisdiction may 
make an order against the person in respect of whom the complaint 
is made, prohibiting the training or exliibition, or imposing such 
conditions as may be specified in the order (h). The power to impose 
conditions may be usefully exercised where there is no necessity to 
prohibit an exhibition, but need of improvement in the methods 
of keeping the animals or of regulating the number or duration of 
performances. There is an appeal to quarter sessions against such an 
order or a refusal to make one, and no order is to come into force until 
seven days after it has been made or, in the event of an appeal within 
that period, until the determination of the appeal (i). Copies of any 
order made are to be sent by the court to the appropidate local authority 
for entry of particulars thereof in the register, and to the Secretaiy of 
State. The certificate of registration is to be endorsed forthwith, 
the endorsement being cancelled in the event of a successful appeal (ft). 
[8783 


Power to Enter Premises. — Powers of entry and inspection of pre- 
mises where performing animals are being trained or exhibited are 
given to any officer of the local authority duly authorised and to any 
constable, but this will not entitle any constable or such officer to go 
on or behind the stage during a public performance (Z). The limitation 
of the power of entry appears to be necessary in the interests of the 
safety of the trainer and stage attendants. [3793 

Offences and, Legal Proceedings. — ^If any person (a) not being 
registered exhibits or trains any performing animal, or (b) being regis- 
tered exhibits or trains an animal with respect to or in a manner with 
respect to which he is not registered, or (c) fails to comply with an 
order of the court under sect. 2, or (d) obstructs any constable or 
officer of a local authority in the execution of his powers of entry or 
inspection, or (e) conceals any animal to avoid such inspection, or 
(f) being registered fails without reasonable excuse to produce his 
licence when duly required, or (g) aiiplies for registration when pro- 
hibited from being registered, he is guilty of an offence against the Act 
and liable to a penalty on smnmary conviction of not exceeding 
£.50 (m). 


(g) Pcvforniiiig Animals (Regulation) Act, 1925, s. 1 ; 1 Plalahury’s Statutes 
385." 

(ft) Ibid., B. 2 (1). 

(i) Ibid., s. 2 (2) (U). See title Appeal to the Courts. 

(ft) Ibid., s. 2 (4). To ob\'late the necessity of a second sitting of the court 
making the order it i.s advised that a conditional order as to endorsement on and 
production of the certificate be made at the original hearing. 

(1) lbid.,s. fi. 

(w) Jffcid., s. (t. (1). 

L.G.L. X.— 11 
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Where any person is convicted under the Act or under the 
Protection of Animals Act, 1911 [n), as amended, the court may, in 
addition to or in lieu of a penalty, if he is registered remove lus name 
from the register, or order him to be disqualified from registration 
either permanently or for a specified time. If such an order is made the 
certificate of registration must be endorsed and notice of the order must 
be given to the local authority for entry in the register, and to the 
Secretary of State (o). An appeal lies to quarter sessions against the 
conviction (p) and also against the order (q). |[3803 

Enforcement of the Act.— Most local authorities rely entirely 
on the police for the enforcement of the Act, although some 
authorities also appoint their veterinary inspectors as authorised 
offlcem. 

The system of registration provided for by the Act was designed 
for regulating the conduct of a class of people which is regularly travel- 
ling from place to place. Registration in the district of residence or 
prescribed place was thus considered sufficient to cover exhibition or 
training in any place visited, and is permanent unless an order is made 
under sect. 2 or 4. (r), so that it is not necessary for application to be 
made to re-register except after a temporaiy disqualification. In the 
case of a visit to a place other than that of registration or in the case 
of an application for registration or re-registration after temporary 
disqualification under sect. 4 (2) (b), the constable or authorised officer 
may satisfy himself of the position by requiring the production of the 
certificate of registration, which should disclose in column 9 any 
orders of court, tmder either sect. 2 or sect. 4, or alternatively, if no 
certificate is produced or the officer is not satisfied, he may apply for 
information to the Secretary of State. The Secretary of State sends 
particulars of any orders under sect. 4 (2) to all local authorities within 
the meaning of the Act, and they are recorded by such authorities. 
Moreover, the police of the district, where such orders have been made, 
usually send particulars to the police of the next place of visit, if this is 
ascertainable. [381] 

Exemptions from Application of the Act. — The Act does not apply 
to the training of animals for bona fide militaiy, police, agricultural or 
sporting purposes, or the exhibition of any animals so trained (s). 
[382] 

Protection of Animals Act, 1934. — ^Reference may usefully be made 
to the Protection of Animals Act, 1934 (t), which, though it does not 
place any duties upon local authorities, prohibits certain contests, 
performances and exhibitions with animals (such as are commonly 
called “ rodeos Contravention of the Act is a summary offence 
punishable with a fine of £100, three months’ imprisonment or both. 


(a) 1 Ilulsbiny’s aisitutcs .Wa. 

(o) Performing Animals (Regulation) Act, IS)2.'5, s. 

(p) Summary Jurisdiction Acts ; 11 Halsbuiy’s St 
and 26 Halsbuiy’s Statutes .545 and title Appjsam to 

(<?) Performing Animals (Regulation) Act, 1925, i 
Statutes 386, 387 ; see title Appeals to the Courts. 

(r) Supra. 

(s) JWd., s. 7 ; 1 Halsbuiy’s Statutes 388. 

({) 27 Halsbury’s Statutes 25. 
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Preliminary Observations and General Outline 



A person of unsoiincl mind does not necessarily come 'vvithin the 
purview of the Lunacy and Mental Treatment Acts. If he can be 
properly cared for in his own home, he may not require to be dealt with 
under those Acts. But the provisions of the Lunacy and Mental 
Treatment Acts will operate if he is received or detained in an institution 
for persons of unsound mind, i.e. a public mental hospital, registered 
hospital, licensed house or premises provided under sect. 6 (4) of the 
Mental Treatment Act, 1930 (a ) ; or in a public assistance institution 
or general hospital or nursing home ; or if he receives relief on account 
of mental infirmity ; or if he i.s taken charge of for payment in single 
care (b). E385|| 

The statutory provisions governing the treatment of persons of 
unsound mind are to be found mainly in the Lunacy Acts, 1890, 1891, 
the Mental Treatment Act, 1930, and the Mental Treatment Rules, 
1980 (c). [386] 

In addition to providing for out-patient treatment, the Acts recog- 
nise three ii/pes of patient ; (i.) Voluntary — i.e. a person who is 
desirous of voluntarily submitting himself to treatment and makes 
application to be admitted for that purpose, (ii.) Temporary— i.e. 
a person who is incapable of expressing willingness or unwillingness to 
receive treatment, and is admitted on the application of a husband or 
wife, a relative, or authorised officer of the local authority, (iii.) 
Certified — i.e, a person who is admitted pursuant to an order made by a 
magistrate. There are special expedients for dealing immediately 
with cases of urgency. [887] 

There are two classes of patient — rate-aided and private ; the 
former being defined as a person wholly or partly chargeable to a county 
or county borough (d). The statutory requirements differ materially 
according as the patient is rate-aided or private. It is with the rate- 
aided patient that local authorities are mainly concerned. [388] 

Subject to the qualifications specified in the subsequent sections, 
mental patients may be received into the following places ; (i.) Mental 
Hospital— ^.e. an institution for mental patients provided by a local 
authority or combination of local authorities. Premises provided for 
the purposes of the Mental Treatment Act, 1930— f.e. premises which a 
local authority are empowered by sect. 6 (4) of the Act to provide for 
voluntary and temporary patients, (ii.) Registered Hospital — i.e. 
an institution supjiortcd wholly or partly by voluntary contributions 
or by any charitable bequest or gift, or by applying the excess of 
payments of some patients towards the support of others, (iii.) 
Licensed House—i.e, an institution managed for private profit, and 
licensed by the Board of Control, or by justices of the county or county 
borough, (iv.) Public Assistance Institution, (v.) General Hospital — 
wliether a voluntary general hospital or one provided by a local 

(a) 23 Halsbury’s Statutes 102. 

(b) Lunacy Act) 1800, s. 31.'! ; 11 Halsbury’a Statutes 122, and Mental Treatment 
Act, 1030, s. 22 ; 23 Halsbuiy’s Statutes 173. 

(c) S.R. & O., 1930, No. 1083 ; 28 Halsbnry’s Statutes 178. 

(d) Lunacy Act, 1890, s. 341 ; 11 Hiilsbury’s Statutes 132, as amended by 
L.G.A., 1920, .Sched. X. ; 10 Halsbury’s Statutes 90.9. 

(N.B.— In the interpretation of the Lunacy Act, it is important to have regard 
to changes in tlie macUiuerv of local government anti in the poor law eftecled by the 
L.G.A., 1929, 1933 and the Poor Law Act, 1930). 
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authority under the L.G. or P.H.A. (vi.) Nursing Home-H!.e. a private 
nursing establishment, (vii.) Single Care — i.e. in a private house or 
nursing home. £3893 

The administration of the Acts and Rules is supervised centrally 
by the Lord Chancellor, the Minister of Health, and the Board of 
Control. (See title Board or Control, Vol. II., p. 121.) 

Locally, the administration is entrusted to county councils and 
county borough councils and to certain non-county boroughs designated 
in Schedule IV. of the Lunacy Act, 1890 (e), of which there are now 
fifteen. There are three joint boai-ds established by local Acts for the 
counties and county boroughs of Lancashire, Staffordshire and York- 
shire (West Riding) respectively ; and the L.C.C, have special local 
Act powers for their area. £3903 

As regards local authorities, the position very briefly is that they may 
provide facilities for out-patient treatment and for voluntary treatment. 
They must provide accommodation for rate-aided temporary and rate- 
aided certified patients ; and they may provide accommodation for 
private patients. A patient is chai’geable to tlie council of the county 
or county borough in which he has a poor law settlement ; but, by 
sect. 18 of the Mental Treatment Act (/), a person is not deemed to be 
in receipt of poor relief by reason only of the fact that he, or a member 
of his family, is being maintained under the Lunacy or Mental Treatment 
Acts as a rate-aided patient. The local authority (except the L.C.C. 
and the three joint boards) are required to aiipoint a visiting committee, 
through whom they must exercise all the powers conferred upon them 
by the Lunacy and Mental Treatment Acts, except the power of 
raising a rate or borrowing money. The visiting committee so appointed 
is the visiting committee of each institution maintained by the local 
authority unless the institution was provided under an agreement 
to unite, when the committee appointed by that agreement functions. 
[3913 

Rate-aided Patients 

Out-Patient Treatment.— -Under sect. 6 (8) (a) of the Mental Treat- 
ment Act(g), a local authority has the power to arrange for treatment 
as out-patients of persons suffering from mental illness, either 
gratuitously or on such terms as they think fit. 

A local authority has a discretion to provide an out-patient centre 
either at a mental hospital or at any other place, or by agreement 
with some other body, e.g. the managers of a voluntary hospital. 

Voluntary Treatment. Local Authorities’ Powers.— The powers of 
the local authority are conferred by sect. 6 (2) of the Mental Treatment 
Act (A), and it is entirely within the discretion of a local authority to 
determine whether they will exercise the powers. They may receive 
a voluntaiy patient in any institution under their control on such 
terms and conditions as to payment, or otherwise, as may be agreed. 
Or, subject to the approval of the Board of Control, they may contract 
for the reception of voluntary patients in any registered hospital 
or in any hospital or nursing home approved by the Board. 

Admission to “ institutions ” is regulated by Rule 4 of the Mental 


(e) 11 Halsbniy’B Statutes 
(fi) Ihid., 101. 


(/) 23 ITalsbury’s Statute.? 170 . 
{h) 
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Treatment Rules, which applies sect. 27 (3) of the Lunacy Act, 1890 (i), 
the effect of which is as follows : A rate-aided voluntary patient may 
be received into any institution which is maintained by a local authority 
and which either belongs wholly or partly to the county or borough from 
which the patient is to be received, or receives contributions from the 
borough from which he is to be received, or belongs to the county or 
county borough in which the patient is adjudged to be settled. Further, 
he may be received into any other such institution with the written 
consent of a member of the visiting committee of the institution. 
£ 393 ] 

The chargeability of a rate-aided voluntary patient is determined 
by Rule 17, the effect of which is that the patient is deemed to be 
chargeable to the county or county borough from which he was 
received unless and until it can be established that he is settled in some 
other county or county borough. If a local authority, having accepted 
a patient for voluntary ti-eatment, subsequently finds that he is in 
fact chargeable to another authority, they may recover from the liable 
authority the expenses incurred within twelve months prior to the date 
of the adjudication of settlement (7c). As regards future expenses, 
it will rest with the liable authority to decide W'hether the pei’son shall 
continue to be maintained as a voluntary patient. [8943 


Voluntary Patients received into Mental Hospitals or Premises 
Provided under the Mental Treatment Act, sect. 6 (4) (7). Admission . — 
A person may be received as a voluntary patient on making written 
application for the purpose to the person in charge — e.g. the medical 
superintendent of the institution (m). A person under sixteen may be 
admitted on the written application of his parent or guardian accom- 
panied by a medical recommendation that he is likely to be benefited 
Ijy being received as a voluntary patient for treatment for mental 
il l ness {n). This recommendation must be signed by a registered 
medical practitioner who is either the patient’s usual medical attendant 
or who has been approved for the purpose of making such recommenda- 
tions by the Board of Control or the local authority within whose area 
the patient is (o). The recommendation is effective for fourteen days 
only from the date on which the medical practitioner examined the 
patieirt for the purpose (p). 

A notice of reception must be sent to the Board of Control by the 
clerk of the institution or, if there is no clerk, by the person in charge {q). 
In the case of a patient under the age of sixteen, the notice must be 
accompanied by a copy of the medical recommendation (r). ^3953 

Departure . — Any voluntary patient is entitled to leave on giving 
the person in charge seventy-two hours’ notice in writing of Ms intention 
to do so, or, in the case of persons under sixteen, on such notice being 
given by the parent or guardian (s). 

If a voluntary patient becomes incapable of expressing himself 
as willing or unwilling to continue to receive treatment, he may not be 


(i) 11 Halsbury’s Statutes 29. 

Ik) Mental Treatment Rules, 1930, Art. 19 ; 28 Halsbury’s Statutes 183. 

(l) Mental Treatment Act, 1930, s. 6 (4) ; 23 Halsbury’s Statutes 102. 

(m) s. 1 (1). (n) Ibid., a. HZ). 

( 0 ) Ibid., a. 1 (3). (p) Ibid., s. 1 (4). 

iq) Ibid., s. 2 {1). 

(r) See Mental Treatment Rules, 1930, Art. 70, Form 20, 

(.s) Mental 'treatment Act, 1930, s. 1 (5) ; 23 Halsbury’s Statutes 155. 





Notice of departure must be sent to the Board of Control in the form 
prescribed in Norm 30 of the Mental Treatment Buies (m). £3963 

Discharge by Board of Control— A. commissioner of the Board of 
Control may visit a voluntary patient at any time and report upon the 
case. The Board, if they are of opinion that the patient is unlit to 
remain on a voluntary footing, may order his discharge or that steps 
be taken to deal with liim as a certified or temporary patient (a). 

Guardians. — If the parents or guardians of a patient under sixteen 
are incapable of performing, or refuse or persistently neglect to perform, 
their duties under the provisions of the Act, the person in charge must 
send a report to the Board of Control, who may then give such directions 
as they think fit in the case (b). £393] 

Death. — ^Notice of death must be sent to the Board of Control and 
the clerk of the local authority to which the patient is chargeable (c). 

. — Sect. 2 (5) of the Mental Treatment Act, 1930 (d), pre- 
scribes penalties for persons failing to forward the notices prescribed 
on the admission and death or departure of a voluntary patient. 

^^^Jll-usage . — The Mental Treatment Rules Nos. 80 and 31 apply the 
provisions of sects. 822 and 324 of the principal Act, which prescribe 
penalties for the ill-treatment or neglect of any patient, or the abuse 
of any female patient. [401] 

Voluntary Patients received Elsewhere than in Mental Hospitals, 
etc. — Rate-aided voluntary patients may be received tilso in any 
registered hosiJital and in any hospital or nursing home approved by 
the Board of Control. The provisions in the foregoing paragraphs 
apply. £4023 

Temporary Treatment. Local Authorities’ Powers and Duties. — 
It is the duty of the local authority to investigate the needs of their 
area and to take such steps as they consider necessary to provide and 
maintain suitable accommodation for the reception of temporary 
patients (e). 

Subject to the approval of the Board of Control, the local authority 
have power {/) to contract for the reception of temporary patients in 
any registered hospital or in any institution {i.e. licensed house), hospital 
or nursing home approved by the Board of Control under sect, 5. 
So far as institutions maintained by a local authority are concerned, 
Rule 4 applies as in the ease of voluntary patients (ante, pp. 166, 
167). £4083 V , m 

(p Mental Treatment Act, 10,80, s. 2 (3) ; 2.3 Halsbnry’s Statutes 1S3. 

2 (1) and Mental Treatment Rule.s, Reg. 84 ; 23 Halsbury’s Statutes 

(а) Mental Treatment Act, 1930, s. 3 ; 23 Hnlsbuiy’s Statutes 1 SO, 

(б) JMd.i s. 2 (4). 

^^^(4 Mental Treatment Hule.s, 1930, Reg. 80, Form 33 ; 23 Halsbury’s Statutes 

(d) 23 Halsbury’s Statutes 160 

(c) Mental Treatment Act, 1930, s. C ( 1 ) j »6tU, 101 . 
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The chargeability of a temporary patient is determined by Rule 17 
as follows : A temporary patient is primarily deemed to be chargeable 
to the county or county borough from which he wms received, unless 
and until it can be established that he is settled in some other county 
or county borough. The Mental Treatment Rules (Nos. 18 — 28) 
apply to the case of temporary patients the provisions of sects. 288, 
289, and 292 to S14 of the Lunacy Act, 1890 (g), in regard to the 
procedure for inquiry into settlement. The effect of these provisions 
is as stated in connection with certified patients, post, p. 174. 

The liability of any relation or person to maintain a temporary 
patient is ensured by Rule 24 which applies sect. 296 of the principal 
Act (h). [404] 

Temporary Patients Received in Mental Hospitals or Premises 
provided under Sect. 6 (4) of the Mental Treatment Act. — Temporary 
treatment is the form of treatment laid down in sect. 5 of the Mental 
Treatment Act, 1930 (i), whereby a person may be detained for a limited 
period without certification. The class of patient for whom this 
procedure is available is a person who is suffering from mental illness, 
and is likely to benefit by temporary treatment, but is for the time being 
incapable of expressing himself as willing or unwilling to receive such 
treatment. Patients received under this procedure arc called temporary 
patients. £4053 

Admission . — Application for admission must be made in writing 
in the form prescribed in the First Schedule of the Mental Treatment 
Act, It must be addressed to the person in charge of the institution 
to which the patient is to go ; and it must, if possible, be signed by the 
husband or wife, or by a relative of the patient, or on the request of the 
husband, wife or relative by a duly authorised officer of the local 
authority within whose area the person then is. If the application 
is not so made, it must contain a statement of the reasons and of the 
connection of the applicant with the patient and the circumstances in 
which he. applies (k). This provision implies an obligation on the 
local authority to authorise an officer or officers to act, and in practice 
most local authorities have designated relieving officers to act as 
authorised officers. 

The application must be accompanied by a medical recommeirdation 
in the form prescribed in Part II. of Sched. I. (1) signed by two registered 
medical practitioners, of whom one must be a practitioner (not the 
usual medical attendant of the patient) approved by the Board of 
Control, and the other must, if practicable, be the usual medical 
attendant (m). The recommendation must state that the patient is 
suffering from mental illness, is likely to benefit by temporary treatment, 
and is, for the time being, incapable of expressing himself as willing 
or unwilling to receive treatment. The Board of Control issue to local 
authorities from time to time lists of medical practitioners approved 
by them under this section. [406] 

There must not be a greater interval than five clear days between 
the dates on which the patient was examined by the two medical 
practitioners respectively and any such recommendation, and the 
recommendation ceases to be effective on the expiration of fourteen 


(g) IX Ilalsbury’s Statutes 115—122. (It) Ibid., 117. 

('/) 23 Halsbuiy’s Statutes 157. 

()c) Mental Treatment Act, 1030. s. 5 (2) ; 157. 

(1) Ibid. ibid., 174. (m) Ibid., B. 5 {S). 
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clays from the date on which the patient was examined by the medical 
practitioners ; or, if the examinations took place on different dates, 
fourteen days from the date of the last examination (n). 

Notice of the admission— together with a copy of the application 
and the recommendation — must be sent by the clerk of the institution 
to the Board of Control and to the clerk of the visiting committee (o). 
He must also send to the person who makes the application for recep- 
tion, or, if application was not made by a relative, to any person named 
therein, a notice of the times and conditions of visitation ,■ and this 
notice must embody the effect of Rule 45 which relates to the discharge 
of a temporary patient on the application of a relative or friend (p). 
[4073 

Care . — After the expiration of the second day and before the end 
of the seventh day after the admission of a temporary patient, the 
elerk of the institution must send a medical statement to the Board 
of Control (q). 

Within one month of his reception a temporary patient must be seen 
by two members of the visiting committee. If they consider that it is 
proper for the patient to continue to be detained, they must sign a 
statement to that effect and leave it with the person in charge. If not, 
they must, before the expiration of the second day after their visit, 
send a report to the Board of Control stating the grounds on which they 
consider continued detention improper (r). 

The period for which temporary treatment is permissible under the 
Act is, in the first instance, six months (s) ; but it can be renewed 
for further periods not exceeding three months at a time as may be 
specified in directions given by the Board of Control, and not exceeding 
in all a further total period of six months (i). Application for renewal 
must be made in Form I. prescribed in the Schedule of the Mental 
Treatment Rules (u). This includes a medical statement in the terms 
prescribed by sect. 5 (13) of the Act (a) that the patient is still incapable 
of expressing himself as willing or unwilling to receive treatment, that 
it is anticipated that the patient Avill not recover within the current 
period of temporary treatment, but that his early recovery thereafter 
appears to be reasonably probable. [4083 
_ The Mental Treatment Rules apply a number of provisions of the 
principal Act designed to facilitate treatment and to afford safeguards 
m the case of temporary patients. The principal provisions are as 
follows ; 

Absence on trial : The person in charge may permit a temporary 
patient to be absent on trial, or for the benefit of his health, for such 
period as the person in charge tliinks fit. The visiting committee may 
make an allowance to a rate-aided temporary patient absent on trial 
not exceeding his maintenance rate in the institution (b). [4093 

Removal : A temporary patient may be removed from one institu- 
tion, hospital or nursing home, or from single care, to another institution. 


(n) Mental Treatment Act, 1030, s. £1 (5). 

(0) Ibid., 8. S (6). 

(p) Mental Treatment Rules, 1930, Reg. 73 ; 23 Ilalst 
(?) Ibid., Reg. 71, Form 24. 

(r) Mental Treatment Act, 1930, s. 5 (9), flO) ; 23 Hal 
(sy Ibid., 8. 5 (11). > > V n y. 

(0 J6M., s. 5 (18). 

(u) S.R. & O., 1980, No. 1083. 

(а) 23 Halsbury’-s Statutes 160. 

(б) Mental Treatment Rules, 1980, Reg. 5 ilrid., 179. 


Ilalsbury’s Statutes 196. 
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hospital or nursing home, or other single care, by order of a Commis- 
sioner of the Board. He may be removed by order of two members 
of the visiting committee of an institution maintained by a local 
authority into that institution from any other institution, hospital 
or nursing home, and he may be removed by order of two members 
of the visiting committee of an institution maintained by a local 
authority from such institution to any other institution into which he 
can be received under Rule 4, or to a registered hospital, or to a licensed 
house, hospital or nursing home approved by the Board. In the case 
of the removals pursuant to an order of two members of the visiting 
committee, there must be a medical certificate that the patient is fit 
to be removed (c). £4103 

Notice of removal must be sent as in case of discharge. (See post, 
p. 172.) [411] 

Mechanical Restraint : As for certified patients (d). (See post, p. 177.) 

Seclusion : As lor certified patients (e). (See post, p. 177.) 

Correspondence : The person in charge is required to forward, 
unopened, all letters written by any temporaiy patient and addressed 
to the Lord Chancellor, any Judge in Lunacy, the Minister of Health, 
the Board of Control or any commissioner thereof, the person on whose 
application the patient was received or (if such person was not a 
relative) the relative named in the application, the Chanceiy Visitors, 
the visiting committee or any member of the visiting committee (/). 
[412] 

Examination : As for certified patients (g). (See post, p. 178.) 

Property : The Mental Treatment Rules (h) apply the provisions of 
sects. 299 arid 800 of the Lunacy Act, 1890 (i), which empower a justiee 
or a judge of county courts to make an order against the estate of a 
patient for the recovery of expenses incurred by a local authority. 
The rules (k) also apply the provisions of sect. 50 of the Lunacy Act in 
regard to inquiries into the extent and nature of a patient’s property. 

By sect. 5 (16) of the Mental Treatment Act, 1980 (1), the powers of 
the Judge in Lunacy under Part IV. of the Lunacy Act in regard to the 
management and administi’ation of property are applied to temporary 
patients. (See post, p. 178.) [413] 

Escape ; If a temporary patient escapes, he may, subject to the 
provisions of sect. 6 of the Mental Treatment Act in regard to the 
limit of temporary treatment permissible, be rc-taken within fourteen 
days by the person in charge of the institution or any officer or servant 
thereof, or by someone authorised by that person, and returned to care 
without fresh proceedings being taken under the Act (m). [414] 

Discharge.— li a temporaiy patient becomes capable of expressing 
himself as willing or unwilling to receive treatment, he may not be 
detained Jbr more than twenty-eight days thereafter unless, in the 
meantime, he again becomes incapable of so expressing himself (n). 

The Board of Control may at any time order the discharge of a 
temporary patient or direct that steps be taken under the principal 
Act to deal with him as a person of unsound mind (o). 


(c) Mental Treatment Rules, 1930, Regs. 8, 10, 11 and 13. 

(d) Reg. 32. (e) Jfiid., Reg. 70. 

(/) lUd., Reg. 33. (g) Ibid., Reg. 35. 

(Ii) Ibid., Hugs. 26, 27. (i) 11 Halsbury’s Statutes 117, 118. 

(k) Mental Trc.atincat Rules, 1 930, Reg. 30. (I) 2S Halsbury’s Statute.? 100. 

(m) Mental Treatment Rule.s, 1030, Reg. 38. 

(n) Mental Treatment Act, 1930, s. 5 (12), (o) Ibid., s. 5 (14). 
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patients Ly the Mental Treatment Kules, namely : (i.) Any tlirec 

members of the visiting committee of a public, mental hospital may 
discharge a temporary patient therein (^)). (ii.) Any two members 
of the visiting committee may discharge a temporary patient with the 
advice in writing of the medical officer [q). (iii.) The visiting committee 
may, if they think fit, discharge a temporary patient to the care of a 
relative or friend upon an undertaking being given to their satisfaction 
by the relative or friend that the patient shall no longer be chargeable 
to any local authority, and shall be properly taken care of and pi'evented 
from ‘doing injury to himself or others (r). (iv.) The Board of Control 

may discharge after a report made by two medical practitioners 
authorised to visit and examine the patient (s). 

The clerk of the institution must send notice of discharge to the 
Board of Control ; the clerk of the visiting committee ; the clerk of 
the local authority to which the patient is chargeable ; the person 
(other than an officer of the local authority) who made application for 
reception ; and, if the application was not made by a relative, to any 
relative named therein (t). 

Death. — On the death of a temporary patient, the person in charge 
must send to the coroner of the district a notice and statement as in 
Form 38 of the Mental Treatment Rules. 

The clerk of the institution, or the person in charge, must send the 
notice and statement to the Board of Control : the registrar of deaths 
for the district ; the person (other than an officer of the local authority) 
who made application for the patient’s reception ; or any relative named 
in the application form ; the clerk of the visiting committee j and the 
clerk of the local authority to whom the patient is chargeable. 

The notice to be sent to the Board of Control must be accompanied 
by a copy of any letter written to the coroner (m). [416] 

Temporary Patients received Elsewhere than in Mental Hospitals, 
etc. — Temporary patients may be received also in a registered hospital 
or in any licensed house, hospital or nursing home approved by the 
Board of Control. [4173 

Admission. — ^The procedure outlined 'anie, p. ICO, applies with the 
following additional provisions : (a) If a temporary patient is to be 
received in a licensed house or a nursing home, the medical recommenda- 
tion accompanying the application may not be signed by the person 
in charge, or by anyone in his employment, or by a person interested 
in the house or home, or by anyone in the employment of any person 
so interested (n). (b) Notice of admission and a copy of tlie reception 
documents must be sent by the person in charge to the Board of 
Control and to the clerk to the visitors of licensed houses for the 
district in which the patient is (6). [4183 

Care. — After the expiration of the second day and before the end 
of the seventh day after the admission of a temporary patient, the 
person in charge must send a medical statement to the Board of Control 
as in Form 24 of the rules (e). 

(р) Mental Treatment Rules, 1930, Reg. 43 (1). 

(?•) IWA, Reg. 4.^. 

(0 JWtl., Reg. 84. 

(a) Mental Treatment Act, 1980, s. 5 131: ' 

(b) Ibid., s. S (0). 

(с) Mental Treatment Rules, 1930, Regs. 71 


(f/) Ibid., Reg. 
(.v) Ibid., Reg. 
(«) Ibid., Reg. 
13 Halsbury’s Statutes 1 .1' 
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Within one month of his reception a temporary patient, received else- 
where than in a mental hospital, must be seen by two of the visitors 
of licensed houses appointed for the district, of whom one must be a 
registered medical practitioner. They must either sign a statement 
that it is proper for the patient to continue to be detained, or, before 
the expiration of the second day after their visit, send a report to the 
Board of Control (d). 

The period of temporary treatment and provision for extension is as 
set out ante, p. 170. [4193 

The provisions outlined ante, p. 170, apply with the following 
modifications : 

Absence on trial : Seven days before leave of absence is granted 
to a temporary patient in a nursing home, notice must be sent to the 
Board of Control ; and a similar notice in respect of any extension of 
such leave (e). [4203 

Removal : A rate-aided temporary patient in any registered 
hospital, licensed house, hospital or nursing home may be removed by 
order of the responsible local authority (/). Notice of removal must 
be given as in the ease of discharge. (See infra.) [4213 

Discharge . — The following are the principal provisions relating to 
the discharge of rate-aided temporary patients received elsewhere 
than in a mental hospital or in premises provided under sect. 6 (4) of 
the Mental Treatment Act, 1980 : (i.) If the patient becomes capable 
of expressing himself as willing or unwilling to receive treatment, he 
may not be detained for more than twenty-eight days thereafter, 
unless, in the meantime, he again becomes incapable of so expressing 
himself (g). (ii.) The Board of Control may at any time order the 

discharge of the patient or direct that steps be taken under the principal 
Act to deal with him as a person of unsound mind {h). (iii.) The 
local authority resjronsible for the maintenance of a temporary patient 
may order his discharge, subject to the proviso that if the medical 
practitioner in charge of the patient certifies in writing that the patient 
is dangerous and unlit to be at large, he may not be discharged unless 
a commissioner of the Board of Control, or the visitors in the case of 
a patient in a licensed house, cionsent in writing to the discharge (i). 
(iv.) Two visitors of a licensed house may discharge if it appears to 
them that the patient is detained without sulfieient cause (/o). (v.) If 

a patient recovers, the person in charge must give notice to the local 
authority to whom he is chargeable ; and if the patient is not removed 
within seven days from the date of the notice, he must be discharged (?). 
(vi.) The Board of Coirtrol may discharge after a report made by two 
medical iJraclitioncrs authorised to visit and examine the patient (m). 
[4223 

The ))e.rson in charge of a r’egistered hospital, licensed house, hospital, 
or nursing home must send notice of discharge (Form 31) to the Board 


(4) Mental Treatment Act, lOiJO, s. 5 (0), (10), In the metropolitan area this 
ftniction is diseliargetl by commissioners of the Board of Control, wiio are the 
visitors of the houses within their licensing jurisdiction as defined in the Third 
Seiiodule of the Lumiey Aet, 18i)(), 

(fi) Mental Treatment Kulcs, lOiiO, Keg. 5 (2). 

(/) Ihid., lleg. !). 

(g) Mental Treatment Act, s. 5 (12) ; 23 Halsbury’s Statutes 160. 

(/i) .M., s. 5 (U). 

[i) Mental Treatment Rules, 1030, Regs. 40, 41. 

(/s) Ihid., Reg. 41, 

(1) iWd., Reg. 48. 

(w) Ibid., Reg. 33. 
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of Control and to the clerk of the visitors ; and the person in charge 
of a hospital or nursing home must also send the like notice to the local 
authority to whom the patient is chargeable, and the person (other than 
an officer of the local authority) who made application for reception, 
and, if application was not made by a relative, to any relative named 
in the application (n). £423] 

Death. — ^The person in charge must send a notice of death and 
statement (Form 83) to the coroner, the Board of Control, the registrar 
of deaths for the district, the person (other than an officm’ of the local 
authority) who made the application for reception, and, if such person 
is not a relative, to any relative named in the application, to the 
clerk to the visitors of licensed houses in the area, and to the clerk of 
the local authority to whom the patient was chargeable (o). The notice 
to be sent to the Board must be accompanied by a copy of any letter 
written to the coroner. £424] 

Treatment under Reception Order. Local Authorities’ Duties . — 
Every local authority is required by sects. 238 and 247 of the Lunacy 
Act to provide mental hospital accommodation for rate-aided mental 
patients, and may provide a mental hospital alone or unite with 
another local authority in providing a mental hospital or contract 
with another authoi-ity for the reception of its patients in the mental 
hospital of the latter (p). The expense of the provision of mental 
hospital accommodation is borne on the county or borough rate {q). The 
cost of maintaining patients in mental hospitals is borne on the rates of 
the county or county borough to which the patient is chargeable. £425] 

The chargeability of patients is determined in accordance with the 
provisions of Part X. of the Lunacy Act, 1890 (?'), as modified by the 
L.G.A., 1929 («), and the Poor Law Act, 1980 (i). Primarily, a mental 
patient is deemed to be chargeable to the county council or county 
borough council of the area from which he is sent to an institution. 
But any two justices for the county or borough in which the institution 
is situate or which wholly or partly owns the mental hospital or from 
which the patient was sent may inquire into his settlement, and may 
make an order adjudicating his settlement to some other area (tt). 
Against such decision there is a right of appeal to quarter sessions (a). 
These provisions, however, do not remove or affect the liability of any 
relative or person to maintain a patient (6), and the local authority 
are required under the Poor Law Act to recover the expenses incurred 
so far as practicable. £426] 

Certified Patients received in Mental Hospitals. Procedures for 
Certification. — A rate-aided patient may be admitted to care through 
the operation of one or other of the following procedures : 

(i.) Eveiy district medical officer who has knowledge that a rate- 
aided person within his district is, or is deemed to be, of unsound mind 
and a proper person to be sent to a mental hospital, must within three 
days give notice in writing to the relieving officer of the district. Every 
relieving officer who has knowledge by such notification or any other 

(n) Mental Treatment Kales, 1030, Itegs. 84, 104. 

(o) iW(t., Regs. 85, 106, 

(p) Lunauy Act,. 1800, ss. 242, 243 ; 11 Iltilsbury’s Statutes 100. 

i^} (’■) 11 Halabury’s Statute,? 113. 

(s) 10 Halsbury’s Statutes 883. (/) 12 Halsbury's Statutes 008. 

(m) I.unacy Act, 1800, S8. 288, 280 ; 11 Halsbury’s Statutes 113. 

{ a ) ma ., B . S0 &. (6) 76*1., s. 206. 
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means must within three days give notice thereof to a justice who has 
jurisdiction in the place where the patient resides (c). £1427]] 

(ii.) Every constable or relieving officer who has knowledge that 
any person, whether rate-aided or not, is wandering at large within his 
district and is deemed to be suffering from mental disorder, must 
immediately apprehend the patient, or cause him to be apprehended, 
and take him before a justice (d). [428]] 

(iii.) The justice before whom a patient in either of the foregoing 
circumstances is brought, must call in a medical practitioner. The 
justice must himself examine the patient and make such inquiries as 
he thinks fit. The medical practitioner must examine the patient 
and, if he is prepared to certify him as of unsound mind, the certificate 
must be in the Form 8 of the Second Schedule of the Lunacy Act, 
1890 (c). If the justice is satisfied that the patient is of unsound mind 
and a proper person to be detained, and if the medical practitioner 
signs a medical certificate in the form prescribed, the justice may make 
an order directing that the patient be received and detained in the 
institution named in the order (Form 12), and the relieving officer or 
constable who brought the patient before the justice, or, in the case 
of a person wandering at large, any constable required by the justice 
to do so, must thereupon convey him to the institution named (/). 
A constable or relieving officer may, hoM'ever, make arrangements for 
the performance of the duty by some other person (g). [429]] 

(iv.) Any relieving officer or constable who has Imowledge that any 
person in his district not rate-aided and not wandering at large and who 
is deemed to be suffering from mental disorder is not under proper 
care and control or is cruelly treated or neglected, must within three 
days give information on oath to a judicial authority, i.e. a justice 
specially appointed under sect. 10 of the principal Act or a judge of 
county courts or stipendiary magistrate or metropolitan police 
magistrate. In this case the judicial authority calls in two medical 
practitioners, and there must be two separate medical certificates. The 
judicial authority may thereupon make an order in the Form 15 of the 
Second Schedule of the Act {h) directing the reception of the patient 
into any institution to which he could have been sent if he had been 
a rate-aided patient (i). The judicial authority is not required 
personally to see the patient. []430]] 

The admission of rate-aided patients to institutions is regulated by 
sect. 27 of the principal Act, as amended by the L.G.A., 1929, and 
Mental Treatment Act, 1 930 (A;), the effect of which is to admit a 
rate-aided patient to : (i.) a mental hospital which belongs wholly 
or in part to the county or borough from Avhich the patient is to be 
received, or which receives contributions from the borough from which 
the patient is to be received, (ii.) a mental hospital having a contract 
for the reception of patients from the county or borough, (iii.) any 
mental hospital which belongs to the county or borough in which the 
patient is adjudged to be settled, and (iv.) any other mental hospital 
if the written consent of a member of the visiting committee is given 
to the proposed reception of the patient. 



There are, however, certain emergency procedures which can be 
used to place the patient under care, if necessary, before the foregoing 
procedures are completed, e.g. a constable or relieving officer, if satisfied 
that it is necessary for the public safety or the welfare of the patient, 
may remove him to a public assistance institution or approved 
hospital (m), and the master or medical officer (unless there is no 
proper accommodation therein for the patient) must receive and detain 
him. The patient may not, however, be detained for more than three 
days, before the expiration of which the constable or relieving officer is 
required to bring the case to the notice of a justice with a view to 
proceedings being taken for the disposal of the case under one or other 
of the provisions indicated above (w). 

In similar circumstances, any justice may order the removal of a 
patient to a public assistance institution or approved hospital, and the 
order will authorise his detention therein for a period not exceeding 
fourteen days (o). 

A justice may also suspend the operation of a reception order made 
by him for fourteen days and, in the meantime, make arrangements 
for the proper care and control of the patient in a public assistance 
institution or approved hospital or elsewhere (p). 

A duly authorised officer of a local authority may sign an order for 
the reception and detention of a patient in a mental hospital where it 
is expedient either for the welfare of the patient or the public safety. 
This urgency order must be accompanied by a medical certificate in the 
form prescribed in Form 8 of the Second Schedule to the Lunacy Act, 
1890. The order remains in force for seven days (g). [|482] 

The validity of a medical certificate for the purposes of a reception 
order is governed by the following conditions : (i.) The certificate 
must be made and signed by a registered medical practitioner. It 
must state tlie facts upon which the medical practitioner has formed the 
opinion that the patient is of unsound mind ; distinguishing between 
facts observed by the practitioner and facts communicated by others. 
A reception order may not be founded upon the latter alone (r). (ii.) 
The examination of the patient must have taken place not more than 
seven clear days before the date of the order ; and, in the case of an 
urgency order, not more than two clear days before the patient’s recep- 
tion (. 9 ). (iii.) Where two certificates are required, each medical 
practitioner must examine the patient separately from the other (<). 
(iv.) Interested persons as defined by sect. 32 of the Lunacy Act, 1800, 
arc debarred from signing certificates. 


(/) il Ilulsbury’s Statutes 145. 

(m) Under the Mental Treatment Act, 1930, s. 19 
a hospital provided under the U.G.Aa. 1888-1929, r 
approved by the local authority for reception of patiei 
as govern their reception into public assistance in 

{«) Lunacy Act, 1890, s. 20 . 

(a) J6id., s. 21. 

(p) JlnU, s. 10 
(«) ibid., s. 11, J 
SLatutes 170. 

(r) Lunacy Act, 1890, s. 28. 

{$) Ibid., s. 20 ( 1 ), (8). 

(/) Ibid., s. 29 (2). 
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Admission to Mental Hospital . — Ou the reception of a patient, 
the clerk of the institution must make the appropriate entries in the 
registers required to be kept at the institution, and must send to the 
Board of Control a notice of admission and a copy of the reception 
documents (m). 

If upon examination by the Board any order or certificate for the 
reception of a patient is found to be incorrect or defective, it may, 
with the sanction of the Board, be amended within a period of fourteen 
days after the patient’s reception. If any such certificate is not 
amended to the Board’s satisfaction within the period, the Board may 
order the discharge of the patient [a). [4343 

Care and Treatment . — ^After the second day, but before the end of 
the seventh day after a patient’s admission, the clerk of the institution 
must send a medical statement to the Board of Control in Form 24 (6). 
He must also send notice of the times and conditions of visitation to 
all persons whose names appear as relatives or friends on the statement 
of particulars accompanying the reception order (c). This notice must 
embody the substance of sect. 79 of the Lunacy Act. 

In every mental hospital eei’tain books and records are required to 
be kept. These are specified in Rule 62 of the Mental Treatment 
Rules, and the relevant forms are prescribed in the Schedule. In 
jrarticular, reference must be made to the provisions of the Act and the 
Rules regarding the continuation of reception orders. Under sect. 88 
of the Lunacy Act, 1890 (d), as amended by sect. 7 of the Lunacy Act, 
1891, a reception order operates for one year from its date, unless 
continued by a special report of the medical officer of the institution 
together with a certificate that the patient is still of unsound mind 
and a proper person to be detained under care. This report must 
be sent to the Board of Control not more than one month nor less than 
seven days before the expiratioir of the order ; and the process must 
be repeated at the end of the second, fourth and seventh years after 
admission, and thereafter at the end of every five years. [4853 
To facilitate the treatment and safeguard the well-being of patients, 
the following provisions are made by the Lunacy Act or Rules 
thereunder : 

Mechanical Restraint : Mechanical restraint must not be applied 
to any patient unless it is necessary for purposes of surgical or medical 
treatment, or to prevent the patient from injuring himself or others. 
In every case where it is applied, a medical certificate must be signed 
describing the means used and the grounds upon which it was deemed 
necessary. A record of every case of mechanical restraint must be 
kept from day to day, and a copy of the record forwarded to the Board 
of Control by the person in charge at the end of every quarter (c). 
The means of mechanical re.straint permissible are prescribed in the 
Regulation of the Board of Control, January 7, 1925 (/). _ [4363 _ 
Seclu.sion : By Rule 76, the person in charge of an institution is 
required to keep a weekly record of seclusion. The patient is deemed 
to be secluded if at any time between the period beginning one hour 


(u) Mental Treatmeut Rules, 1030, Reg. 70 ; 23 Halsbory’s Statutes 19S. 
{«) Lunacy Act, 1.890, s. 34 ; 11 Halsbury’s Statutes .32. 

(?j) Mentai Treatment Rules, 1930, Reg. 71; 23 Halsbury’s Statutes 103. 
(c) Ihid., Reg. 73 (a). 

(tl) 11 Halslniry’s Statutes 33. 

(c) I.unnoy Act, 1890, s. 40 ; 11 Ilalsbury’s Statutes 80. 

(/) S.R. & O., 1925, No. 70. 

. L.G.L. X. 12 
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after the day staff come on duty and ending at 7 p.m. he is isolated 
in a room the door of which is fastened or held so that he is unable to 
leave the room at will ; but not if he is isolated in a room in which the 
lower half of the door is so fasteired or held but the upper half left 

open. 

Correspondence : The medical superintendent is required to for- 
ward, imopened, all letters written by any patient and addressed to the 
Lord Chancellor, any Judge in Lunacy, the Minister of Health, the 
Board of Control or any commissioner thereof, the person who signed 
the reception order, the Chancery Visitors, the visiting committee or 
any member of the visiting committee (g). [4383 

Examination : On the application of any person, the Board of 
Control have po-vver to make an order for the examination of any patient 
by two medical practitioners ; who must together examine the patient 
on two separate occasions with at least seven days intervening. If 
the medical practitioners certify their opinion that the patient may 
without risk or injury to himself or the public be discharged, the 
Board may, if they think fit, order discharge within ten days (/i). 
[4393 

Property : On a representation from the Board of Control, the 
Lord Chancellor may call for particulars of the nature and extent of a 
patient’s property ; and the Board are also empowered to make inquiries 
to this end (i). The Board may report to the Lord Chancellor the case 
of any person whose property is not, in their opinion, duly protected 
or whose income is not duly applied for the patient’s benefit (/c). 
A local authority to whom a patient is chargeable can obtain from 
a magistrate an order against the property of the patient for the recovery 
of expenses incurred, if the magistrate is satisfied that the patient has 
real or personal property more than sufheient to maintain his family, 
if any (1). A judge of county courts can also make such an order (m), 
A judge of county courts may make an order for the management of a 
patient’s property, if it does not exceed in value £200 and no friend or 
relative is willing to undertake the management (n). But it is now the 
general practice to deal with matters affecting the property of patients 
by proceeding under the provisions of sect. 116 ei seq. of the Lunacy 
Act for the_ appointment of a receiver of the estate. Application is 
made for this purpose to the Management and Administration Depart- 
ment at the Royal Courts of Justice. [4403 

Leave on Trial : Any two members of the visiting committee may, 
with the advice in writing of the medical officer, grant leave of absence 
on trial; and the committee can make, an allowance to the patient 
while on leave not exceeding the maintenance rate current in the 
hospital. The medical officer can at his own discretion allow a patient 
four days’ leave (o). [4413 

Visitation: 'The admission of visitors (relatives and friends) to 
mental hospitals is normally governed by the regulations of the hospital 
which the visiting committee ai-e required to make under sect. 275 (p). 
But by sect. 47 of the Lunacy Act the Board of Control are empowered 
to make an order for the admission of any relative or friend or other 

(g) Lunacy Act, 1800, s. 41. 

(li) IWA, s. 49 5 11 Halsbury?s Statutes 40. {i) Ibid., s. SO. 

(ft) 100. (1) Ibid., ss. WO, 001. 

[fit) l/ng,, s. 800. (fi) 5 j. jKo 

(o) 16irf., s,27fl (5) j; 11 Halsbury’s Statutes 111. 

{p)lbid., 110. 
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person to any patient. Visitation by statutoiy visitors is summarised, 
post, pp. 188 — 189. E4 i423 

Boarding Out : By sect. 57 {q) the visiting committee of a mental 
hospital may board out a 2Datient with any relative or friend if satisfied 
that his application therefor has been approved by the authority to 
whom the iiatient is chargeable. Where the proposed residence is 
outside the area of the responsible local authority, the approval of a 
justice having jurisdiction in that area is also required. [4483 

Nursing : A male nurse may not be employed in the personal 
custody or restraint of any female' patient (r). [4443 

Transfer . — A commissioner of the Board of Control may oi’der the 
transfer of a patient from one institution to another (s). A jratient 
who is chargeable to any county or borough to which a mental hospital 
wholly or in part belongs, or who is chargeable to any county having 
a contract for the reception of patients therein, may be transferred to 
that hospital by order of two of the visitors of that hospital from any 
other mental hospital (t). Any two visitor’s of a mental hospital may 
order the transfer of a patient to another mental hospital : but the 
patient must not be removed without tire consent of a commissioner 
of the Board of Control excejrt to a mental hospital within, or belonging 
wholly or in part to, the county within which the mental hospital from 
which the patient is removed is situate, or belonging to the county 
in which the patient may have been adjudged to be settled ,* or to a 
mental hospital into which the jratient can be received under 
contract (u), [4453 

Escape . — If a patient escapes, he may be retaken at any time within 
fourteen days and returned to the institution ; but after the expiration 
of fourteen days he cannot be detained unless a fresh reception order 
has been obtained (a). If a patient escapes to Scotland or Ireland (b), 
he can only be retaken on a warrant issued by a justice. Application 
for such a warrant requires the authorisation of the Board of Control (c). 
[4463 

Discharge . — At the time when a case comes before a justice, it is 
open to the relative or friend to retain or take the patient under his 
care if the justice who has jurisdiction to make the order, or the visitors 
of the mental hospital to which the patient is to be sent, can be satisfied 
that proper care will be taken of the patient (d). If, at the time of 
admission, the reception documents are defective and are not amended 
to their satisfaction within the fourteen days jrrescribed (e), the Board 
of Control may direct the discharge of the patient, A patient may be 
discliarged by the visiting committee, or any three members tliCTeof, 
if the continuation report does not appear to warrant continued 
detention (f). He may be discharged by any three members of the 
visiting committee, whether recovered or not, under sect. 77 (1), and 
by any two members of the committee with the advice in writing of a 
medical officer under sect. 77 (2) (g). The visiting committee or any 
two members of it may discharge the piatient to the care of his friends 


(g) Lunacy Act, 1890, s. 57 ; 
(r) ibid., s. 68. 

(t) Ibid., s. 64. 

(a) Ibid., s. 85. 

(b) Subject to tlie Irish Prec 
Order, 1923 ; S.R. & O., 1928, Nc 

(<;) Lunacy Act, 1890, s. 80. 

(c) Ibid., s. 34. 

Ig) XI Hnlsbury’s Statutes 48, 


11 Halsbury’s Statutes 48. 

{s) Ibid., s: 59. 

(u) Ibid., a. 65. 

State (Consequential Adaptation of BiiaotmentH) 
). 405. 

(d) Ibid., s. 22. 

{/) J6W., s. 38 (6) (b). 
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upon an undertaking to their satisfaction that the patient will no longer 
be chargeable to any authority and will be properly taken care of and 
prevented from doing injury to himself or others [h). The Board of 
Control may direct a patient’s discharge upon the receipt of certifleates 
from two medical practitioners authorised to examine the patient 
under sect. 49. Discharge results automatically by operation of the 
law if the continuation report is not sent in accordance with sect. 88 
of the Lunacy Act, 1890, and sect. 7 of the Act of 1891 ; if at the 
expiration of leave of absence on trial a certificate is given that detention 
is no longer necessary ; or fourteen days after the expiry of such leave 
in the absence of a certificate {i) ; or if the patient has escaped and has 
not been retaken within fourteen days (k). [447] 

Death. — The person in charge must send to the coroner of the dis- 
trict a notice and statement as in Form 33 of the Mental Treatment 
Rules (/). The clerk of the institution must send a like notice and state- 
ment to the Board of Control ; to the registrar of deaths for the district ; 
to the clerk of the local authority to whom the patient is chargeable ; to 
the relative or one of the relatives named in the statement of par- 
ticulars accompanying the reception order (m). The notice to be sent 
to the Board must be accompanied by a cojiy of any letter written to 
the coroner. [448] 

Rate-aided Certified Patients in Licensed Houses.— Rate-aided 
patients are now rarely to be found in licensed houses {n) : but the 
following is a brief summary of the principal provisions relating to 
them : 

Certification. — The procedures for certification under sects. 18 — 16 
of the Lunacy Act apply ; but the summary reception order can only 
require the reception of a rate-aided patient into a licensed house in 
pursuance of a subsisting contract (o). £4491 

Admission. — In addition to sending to the Board of Control the 
documents indicated ante, p. 177, the person in charge must also, 
in the case of houses outside the Board’s licensing jurisdiction (jp), send 
notice of admission to the clerk to the visitors, [450] 

Care and Treatment. — ^The provisions outlined ante, pp. 177 — 179, 
apply with the following exceptions : Any two of the visitors of a licensed 
house may grant a rate-aided patient leave of absence on trial and 
may order an allowance to be paid not exceeding the maintenance 
charge. A commissioner of the Board of Control may also grant such 
leave of absence (g). The boarding-out provisions of sect. 57 are not 
applicable, A visitor of a licensed house may give an order permitting 
any relation, friend or Other person to visit a patient in a licensed 
house (r), £451] 

Transfer. — A patient may be removed from one licensed house to 


(ft) Lunacy Act, 1890, s. 79 ; 11 Halsbury’s Statutes 49. 

(i) Ibid., 8. 56 (8). 

(k) Ibid., S.8S. 

(/) S.R. & O., 1980, No. 1088. 

(m) Mental Treatment Rules, 1930, Reg. 85 ; 28 Halsbury’s Statutes 
(«) By the Lunacy Act, 1890, s. 269 (2), (8) ; 11 Halsbury’s Statutes 
the Lunacy Act, 1891, s. 17 ; ibid., 147, rate-aided certifled patients arc 
received in registered hospitals. 

(o) Lunacy Act, 1890, s. 27 (4) ; 11 Halsbury’s Statutes 80. 

(p) Ibid., Sebed. III. 

(g) Ibid., s. 5& (8). 

(r) Ibid., s. 4,7. 
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anotlier by an order of a commissioner of the Board (s). He may be 
transferred from a mental hospital to a licensed house under a contract 
by order of two visitors of the mental hospital with the written consent 
of two commissioners (t). [[4523 

Discharge.— A rate-aided patient may be discharged as follows ; 
(i.) By the Board, if the continuation report is deemed inadequate {u). 
(ii.) By two commissioners if he appears to have been detained without 
sufficient cause (a), (iii.) By the visitors of the licensed house under 
sect. 78 of the Lunacy Act or by the authority liable for the patient’s 
maintenance under sect. 73. (iv.) On the recovery of a patient the 

manager is required to notify the local authority liable for his main- 
tenance, and if the patient is not removed within seven days he must 
be discharged {h). (v.) The provisions of sect. 49 for the examination 

and discharge of a patient by the Boaa-d of Control apply, as also do 
the above-mentioned provisions for discharge resulting by operation 
of law, ante, p. 180. £453] 

Death.— The requirements indicated ante, p. 180, apply and, 
in addition, if the house is outside the Board’s jurisdiction, the statutory 
notice and statement must be sent to the clerk of the visitors. £4543 

Mental Patients in Public Assistance Institutions and Municipal 
Hospitals. — It may be convenient to summarise the provisions affecting 
the detention of mental patients in public assistance institutions or in 
any hospital provided by a local authority and approved for the 
reception of patients under sect. 19 of the Mental Treatment Act, 1930. 

Under sect. 20 of the Lunacy Act, 1890 (c), a patient may be taken 
to such institution . or hospital where a constable or relieving officer 
deems it necessary for the safety of the patient or the public, and he 
may be detained there for three days, during which time the constable 
or relieving officer must bring the case to the notice of a justice under 
sect. 13, 14 or 15 with a view to an order being made for his removal 
to a mental hospital. 4 , ■ 

Under sect. 21 a magistrate may make an order for a patient in 
similar circumstances to be removed to an institution or HospUal and 
there detained for a period not exceeding fourteen days. _ £4553 

Apart from these provisions, a person of unsound mind may only 
remain in an institution or hospital ; (i.) if the medical officer gives a 
certificate in the terms prescribed by sect. 24 (1), m which case the 
patient may be detained for fourteen days ; or (ii.) it a magistrate 
makes an order in Form 11 to authorise the detention of the paUent. 
Such an order may be made on the application of the relieving officer, 
and must be supported by a medical certificate in the form prescribed 
by the Act (d). £4563 . . i 

Under sect. 25 (e), when a rate-aided patient is discharged from a 
mental hospital, if the medical officer of the mental hospital certifies 
that the patient has not recovered and is a proper person to be detained 
in a public assistance institution or approved hospital as a person of 


(s) Lunacy Act, 1890, 
(0 IhUL, s. m. 

(u) Ibid., s. 38 (C) (a), 

(a) Ibid., ss. 75, 76, a 

(b) Ibid., s. SS. 

(c) 11 Halsbuiy’s Sta 


aiid Mental Treatment Act, 1930, s. 13. 
tatutes 20 ; as amcndeil by the 19.30 A' 
10, s. 24 ; 11 Hnlsbury’s Statutes 27. 



Pewate Patients 

Local Authorities’ Powers.— The operation of Sects. 13, IS and 16 
of the Lunacy Act, 1890 (i), may result in persons not in receipt of 
relief being sent to public mental hospitals. By sect. 3 of the Lunacy 
Act, 1891 (k), a patient sent under the foregoing provisions to a mental 
hospital must be classified as a rate-aided ease until it is ascertained 
that he is entitled to be classified as a private patient. 

Apart from the foregoing, local authorities are not required to 
provide accommodation for private patients ; but, by sect, 255 of the 
Act (1) they are empowered to make such provision at a public mental 
hospital, subject to the approval of the Minister of Health ; and 
sect. 271 of the Act provides for the reception of such private patients 
upon such terms as to payment and accommodation as the visiting 
committee think fit. The latter section further provides for the 
di,sposal of any profit made. [^60} 

Out-Patient Treatment. — Under sect. 6 (8) (a) of the Mental Treat- 
ment Act {m), local authorities are empowered to provide facilities 


(/) Lunacy Act, 1800, s. 26 ; 11 Halshury’s Statutes 29. 

(g) Ibid., s. SI. 

{h) Mental Treatment Rules, 1930, Reg. 120 ; 23 HalBburj'’s Statutes 200. 
(i) 11 Halabury’s Statutes 23---2S. 

(Ic) Md., US. 

(1) i6M.,104. 

(w) Mental Treatment Act, 1980, s. 1 (1) ; 23 Halsbury’s Statutes 101. 
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unsound mind, the patient may he received and detained in the 
institution or hospital if a certificate is given by the medical of&ei of 
the institution or hospital that the accommodation therein is sufficient 

for the patient’s proper care and treatment. £457 j 

PatiLts describid in the Lunacy Act as chronic and not being 
dangerous, on being selected and certified as proper for removal from a 
mental hospital to a public assistance institution or apP^yed hospital 
Say, subject to the consent of the Minister of Health and the Board ot 
Control md the regulations prescribed by them, be tmnsferred to the 
institution or hospital; but patients received under this section 
continue on the books of the mental hospital for the purposes of the 

^'^^The power of discharge of persons of unsound mind in public 
assistance institutions and municipal hospitals is vested m the authority 
to which the premises belong (g). £458] 

Patients Receiving Ont-Reliei.— A certain number of mental patients 
not in institutions for persons of unsound mind are in receipt of out- 
relief on account of their mental infirmity. Sect. 202 requires that 
they shall be visited once a quarter by the medical officer of the area 
in which they are resident, and a return of all such patients visited 
and of rate-aided persons of unsound mind in public assistance institu- 
tions and municipal hospitals must be made to the Board or Control (h). 
The medical officer must report to the visiting committee of a mental 
hospital as to the care of the patient in every case where, by order of 
the visiting committee, the patient has been delivered under sect. 57 
to the custody of a relative or friend to whom an allowance has been 
made for the patient’s maintenance. [4593 
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for out-patient treatment on such terms and conditions as they tiiink 
fit. [461] 

Private Voluntary Patients, — ^The provisions outlined ante, pp. ler— 
168, in regard to the admission and care of rate-aided voluntary- 
patients in public mental hospitals apply also to private voluntary 
patients received in mental hospitals or premises provided under 
sect. 6 (4) of the Mental Treatment Act («). [4623 

Private voluntaiy patients may be received also in any registered 
hospital or licensed house, or in any hospital or nursing home not 
provided under sect. 6 (4) of the Mental Treatment Act, but approved 
by the Board of Control. The same provisions, ante, pp. 167 — 168, apply, 
■with one important addition : a private voluntary patient may be 
received into single care, if the person receiving the patient is approved 
for the purjrose by the Board of Conti'ol (o). [4633 

Private Temporary Patients. In Public Mental Hospitals, etc . — 
The provisions already outlined in i>egard to rate-aided temporary 
patients {ante, pp. 169 — 172) apply to the reception of private temporary 
patients in public mental hospitals or premises provided under sect. 6 (4) 
of the Mental Treatment Act, subject to the following qualifications : 

Absence on trial : The f)erson in charge may permit the patient to 
be absent on trial or for the benefit of health, subject to the previous 
approval of the person having authority to dischai’ge the patient, unless 
the person in charge is of opinion that there is adequate reason for 
dispensing with such approval (p). [4643 

Removal : The person who has the power to discharge the patient 
may, with the consent in widting of a commissioner, order the patient’s 
removal elsewhere {q). The patient may be removed by an order of a 
commissioner (r). [4653 

Discharge : Power to discharge rests primarily with the person on 
whose application the private temporary patient was admitted, or, 
if that person is dead or incapable of acting, the discharge may be 
effected by the person who made the last payment on account of the 
patient, or the husband or wife, failing whom the father or the mother, 
failing whom the nearest of Idn. In default of all of these, the Board 
of Control have power to discharge (s). As in the case of rate-aided tem- 
porary patients, two members of the visiting committee of a mental 
hospital may discharge with the wiitten advice of the medical officer, 
and three members without such ad-vice {t). If the patient regains 
volition he may not be detained for more than twenty-eight days 
thereafter, unless in the meantime he has again become incapable of 
expressing willingness or miwillingness to receive treatment {u). The 
Board of Control may direct discharge, after a report by two indepen- 
dent medical practitioners authorised by the Board to visit and examine 
the patient (a) or at any time {b). [4603 

Reception Elsewhere. — ^Private temporary patients may be received 
also in any registered hosjfital, or in any licensed house, hospital or 
nursing home approved by the Board of Control or, with the consent 

(?i) 23 Hiilsbury’s Statutes 102. 

(o) Mental Treatment Act, s. 1 (1) ; see also post, p. 189. 

(p) Mental Treatment Rules, 1930, Reg. 5 ; 23 Halshury’s Statutes 179. 

(a) Ihid., Reg. 7. (r) 8. 

(s) jrfiM?., Reg. .39. (i) /bid., Reg. 48. 

(u) Mental Treatment Act, s. S (12). 

(a) Mental Treatment Rules, 1980, Reg. 3.7. 

(f() Mental Treatment Act, B. 5 (14) ; 23 Halsbury’s Statutes 100. 
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of the Board, iato single care (c). The provisions already outlined 
ante, pp. 172—174, regarding rate-aided temporary patients received 
elsewhere than in mental hospitals provided under sect. 6 (4) of the 
Mental Treatment Act apply with the following modifications ; (i.) 
Absence on trial and removal are regulated as outlined ante, p. 183. 
(ii.) Discharge is regulated as outlined ante, p, 183, and in addition, 
if the patient is in a hcensed house, two visitors of the house may dis- 
charge if it appears to them that the patient is detained without sufficient 
cause (d). If the patient is in a registered hospital, licensed house, 
hospital, nursing home or single care and recovers, the person in charge 
must give notice to the person on whose appUcation the patient was 
received or by whom the last payment was made, and if the patient 
is not removed within seven days of the date of the notice he must be 
discharged (e). [467] 

Private Patients under Keception Order. Admission into Public 
Menial Hospitals, — ^Private patients are received on a reception order 
for which a petition must be presented in accordance with sect. 4 and 5 
of the Act {/). It must be made, if possible, by the husband or wife 
or relative of the patient. The petitioner must be over twenty-one 
years of age and must have seen the patient within fourteen days 
before the presentation of the petition. It must be supported by a 
statement of particulars as prescribed in Form 2 of the Second Schedule 
to the Act (g), and by two medical certificates in Form 8, the medical 
practitioners being required for the latter purpose to examine the 
patient separately, The petition must be presented to a judicial 
authority, i.e. county court judge, stipendiary magistrate, metropolitan 
police magistrate, or justice specially appointed {!), within seven clear 
days of the dates of the medical examinations, and the patient must 
generally be admitted within seven clear days of the date of the order 
of the judicial authority. Before making the order, the judicial 
authority has a discretion whether he will see the patient or not. If he 
does not see the patient, the patient upon admission has a right to be 
seen by some other judicial authority, unless the medical officer of the 
institution certifies that the exercise of such right would be prejudicial 
to the patient (i). [468] 

To provide for cases of emergency an urgency order may be made by 
(if possible) the husband or wife or a relative of the patient (k). The 
order miist be accompanied by one medical certificate in Form 8, and 
remains in force for seven days or, if a petition for a reception order 
is pending, until that petition is disposed of. [409] 

Notice of admission and copies of the reception docuraenis must 
be sent to the Board of Control, as in the case of a rate-aided patient 
received on a summary reception order ; a medical statement must 
be sent within seven days ; but there is a further special provision in 
the case of private patients, i.e. at the end of one month from the date 
of reception the medical officer must send to the Board a report on the 
mental and physical condition of the patient. On receipt of tlie 

(c) Mental Treatment Act, s. 5 (1). 

(d) Mental Treatment Rules, No. 44, 

(e) MentanVeatment Rules, No. 48, 

{/) 38 Halsbury’s Statutes 166, 157. 

(g) Limaoy Act, 1890, Sched. II., Form 2 ; 11 Halsbury’s Statutes lil, 6. 

(ft) Ilred., s. 10. 

(i) Ibid., s. 8 ! 11 Halsbury’s Statutes 80, 
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report the Board may direct a visit by a commissioner or they may 
forward the report to the visiting committee, one or more members 
of which must thereupon visit the patient and report; and, on con- 
sideration of that report, the committee (or any three of them) may 
discharge the pa,tient. Alternatively, the Board may order the 
discharge of the patient (1). [|4703 

Care and Treatment. — In the case of private patients, the same 
provisions generally apply as in the case of rate-aided patients regarding 
the following matters : continuation reports, records, mechanical 
restraint, seclusion, correspondence, examination, visitation, trial, 
escape (see ante, pp. 177 — 179). As regards property, the provisions 
indicated on p. 178 apply, with the exception of those relating to orders 
by a magistrate or judge of county courts. In regard to transfer, the 
person having authority to discharge the private patient may, with 
the consent of the Board, direct his removal elsewhere (wi). t47l3 

Discharge. — The discharge of a private patient may be effected : 
(i.) by the Board of Control if the admission documents are defec- 
tive (n) ; (ii.) by the Board of Control or the visiting committee after 
receipt of the month-end report (o) ; (hi.) by the visiting committee 
if dissatisfied with the continuation report {p ) ; (iv.) by the Board of 
Control on examination of the patient under sect. 49 ; (v.) by three 
members of the visiting committee whether the patient is recovered 
or not, or by two members with the written advice of the medical 
officer {q) ; or (vi.) by the petitioner or, if he is dead or incapable of 
acting, by the person who made the last payment on account of the 
patient ; failing whom, the husband or wife ; failing whom, the father 
or mother ; failing whom, the nearest of kin. In default of all the 
foregoing, the Board of Control may discharge (r). But a patient inay 
not be discharged under the foregoing provision if the medical officer 
of the institution certifies in writing that the patient is dangerous and 
unfit to be at large unless two of the visitors of the institution consent 
in writing to the discharge (.s). Discharge by operation of the law 
applies in the case of private patients in the same way as in the case 
of rate-aided patients (i). }[i722 

Death. — The same notices must be sent as in the ease of rate-aided 
patients {ante, p. 180), with the additional requirement that the pre- 
scribed notice and statement must be sent to the person upon whose 
petition the patient was received or who made the last payment on 
account of the patient. £473] 

Admission Elsewhere. — Private patients under reception order may 
be received elsewhere than in public mental hospitals, e.g. in a registered 
hospital, licensed house, or in single care. The provisions indicated 
ante, p. 184 and supra, apply with the following modifications in regard 
to the month-end report (m) ; 

Licensed Houses : The visitors in the case of a house not within 
the immediate jurisdiction of the Board of Control, on receipt of the 
report, must arrange for the patient to be visited by the medical 
visitor ; and if there appears to be doubt as to the propriety of deten- 
tion, it must be reported to the Board of Control. £4743 


(Z) Lunacy Act, 1890, s. 39 ; 11 Hnlsbury’s Statutes 85. 
(n) md., u. 34. 

{ 2 >) md., s. 38. 

()■) Ibid., s. 72. 

(Z) See, last para, of Diseh.aTge, ante, p. 1.80. 

(w) Lunacy Act, 1890, s. 39, * 


(m) im., s. .58. 
(o) md., s.m). 
(q) Md., s. 77. 
is) Md., a. 74, 
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Single Patients : On receipt of the report the Board must arrange 
for a visit by a commissioner or by the medical visitor, or some other 
competent person, to report on the propriety of detention. ^^'75] 

Registered Hospitals ; On receipt of the report the Board must 
arrange for a visit by a commissioner or send a copy of the report to 
the managing committee of the hospital, and one or more members 
must thereupon visit the patient. The committee or any three mem- 
bers may discharge the patient. 

The Board may order the discharge of any patient whose detention 
is reviewed under these provisions. 

Care and Treaiment. — ^The same provisions, outlined ante, pp. 177 — 
176, apply as in the case of rate-aided patients with the following 
modifications : Visitation by Relatives or Friends : Any visitor of a 
licensed house may give an order permitting any person to visit a 
patient in a licensed house (a). Leave of Absence : The granting of 
leave of absence on trial or for health in a registered hospital or licensed 
house or single care is subject to the previous approval of the person 
having authority to discharge the patient, unless the person in charge 
or a commissioner in the case of a single patient is of opinion that there 
is adequate reason for dispensing with such approval (6 ) . The boarding- 
out provisions {ante, p. 179) are not applicable. £478^ 

Discharge. — ^'fhe provisions set out under this heading, ante, p. 18S, 
apply, with the exception of paragraphs (ii.) and (vi.) in so far as they 
relate to a visiting committee, (iii.) and (v.) and with the following 
additions : if the patient is in a licensed house, two visitors of the 
house may discharge (c ) ; or if he is in a registered hospital, licensed 
house, or single care and recovers, the person in charge must give notice 
to the person on whose application the patient was received or by 
whom the last payment was made ; and if the patient is not removed 
within seven days of the date of the notice he must be discharged (d). 

1:479] 

Death. — The same provisions apply, as indicated ante, pp. 180, 
185. [480] 

General Administration by Local Authority 

The principal requirements of the Acts and rules in relation to the 
reception and treatment of voluntary, temporary and certified patients 
having been reviewed, it may be convenient to collate the main pro- 
visions relating to the administrative functions of the local authority 
and certain other provisions relating to mental treatment. C'lSl] 

Visiting Committee. — Every local autJiority is required to appoint 
annually a visiting committee, and through that committee they must 
exercise the powers and duties conferred upon the local authority by 
the Lunacy and Mental Treatment Acts except the power of raising 
a rate or borrowing money (e). The committee must consist of not 
less than seven members (two at least must be women), and the local 
authority is empowered to co-opt on the committee persons who are 
not members of the authority, provided that the co-opted members 


{c) Ibid., a. ns. 

(d) Ibid., B. SS. 

(e) Mental Treatment Act, 1030j a. 7 ; 23 Halsbury’s Statutes 163. 
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shall not exceed one-third of the total number of the committee. The 
visiting committee is the visiting committee of each institution main- 
tained by the local authority. It may appoint sub-committees, and, 
if the authority has more than one mental hospital, the committee 
must appoint a sub-committee for each such hospital. These pro- 
visions do not, however, affect the situation where two or more 
authorities have agreed to unite for the provision of a mental hospital, 
and a separate visiting committee for the joint institution is appointed 
in accordance with that agreement ; except that as from the commence- 
ment of the Mental Treatment Act, 1980 — i.e. January 1, 1931 — each 
local authority appointing three or more members upon a joint com- 
mittee under agreement to unite must appoint one woman. These 
provisions do not apply to the L.C.C., whose position is regulated by 
local Act, or to the joint boards for Lancashire, West Riding of York- 
shire and Staffordshire, where the position is modified by special rules 
made under sect. 21 of the Mental Treatment Act (/). [482] 

Provision of Accommodation. Method of Provision. — Every local 
authority is required by sect. 238 of the Lunacy Act (g) to provide 
mental hospital accommodation for rate-aided certified patients. They 
are empowered by sect. 242 to provide the mental hospital alone, or 
they may unite with any other local authority or local authorities in 
providing accommodation jointly (h). The form of agreement is 
prescribed in Form 21 of the Second Schedule, and it cannot be carried 
into effect until it has been approved by the Board of Control. Local 
authorities may also contract with the visiting committee of a mental 
hospital for the reception therein of mental patients chargeable to them 
on such terms and conditions as may be agreed. The contract is 
subject to the approval of the Board of Control (i). 

The power of local authorities’ visiting committees to provide, 
equip and maintain mental hospitals is extended by sect. 6 (4) (k) 
of the Mental Treatment Act to the provision, equipment and main- 
tenance of institutions for the purposes of the Mental Treatment Act. 
[4883 

Plans and Contracts. — ^When a local authority proposes to provide 
accommodation, the plans and the contracts for the purchase of lands 
and buildings and for the erection, restoration or enlargement of 
buildings, require the approval of the Board of Control before they can 
be carried into effect (Z). The visiting committee is required to report 
to the local authority all plans, estimates and contracts agreed upon 
and these are subject to the approval of the local authority, except 
where the sum to be expended does not exceed an amount previously 
fixed by the local authority. Where two or more authorities are acting 
jointly, if a difference occurs as to whether any plan, estimate or con- 
tract should be approved, the dissenting local authority must, within 
four months after the plan, estimate or contract has been reported to 
them, send a statement of their objection to the Board of Control, 
who may thereupon direct that the plan, estimate or contract be carried 
into effect with or without modifications. [4843 

Finance.— The. expenses of visiting committees for the provision 

(/) S.r’ & O., 193a, Nos. 6(!«, 667, 668. 

(g) Lunacy Act, 1890 ; 11 Halsbury’.s Statutes 99. 

(h) Ibid., ss. 2-18—353. 

(i) Ibid., ss. MS, 2m. 

(7c) 23 Ilalsbury’s Statutes 102. 

(7) Lunacy Act, 1890, s. 254, and Lunacy Act, 1891, s. 10. 
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and maintenance of accommodation are met out of the county or 
borough fund {in). For the execution of schemes of any magnitude, 
local authorities normally meet the expenditure by raising a loan. 
But lor the necessary and ordinary repairs and for smaller additions, 
alterations and improvements, the visiting committee of the mental 
hospital may, on their own authority, incur expenditure not exceeding 
a sum of £400 in any year (n). The visiting committee are empowered 
to maintain a building and repairs fund from surpluses accruing from 
tlie reception of private patients (o) and from the reception of patients 
chargeable to an authority other than that to which the mental hospital 
belongs (p). [485] 

The visiting committee are required by sect. 283 to flx a weekly 
sum as the rate for the maintenance of rate-aided mental patients in 
the hospital, and the charge is met by the public assistance committee. 
[480] 

Staffing and Management . — ^The visiting committee of every mental 
hospital are required by sect. 276 to appoint a chaplain, a medical 
officer (who must reside at the hospital), a clerk and a treasurer, and 
may appoint such other officers and servants as they think fit. The 
visiting committee arc required to appoint a medical officer to be 
superintendent of the mental hospital unless the Minister of Health 
authorises them to appoint some person other than a medical officer. 
[4873 

If a local authority own two or more mental hospitals, they may 
appoint a supervising medical officer, who may be one of the resident 
medical .superintendents, to have general supervision over all of those 
hospitals. Where such appointment is made, the local authority are 
required, subject to the approval of the Board of Control, to make 
rules defining his duties and the relations between him and the medical 
superintendents of the several hospitals (q). [4883 

The visiting committee, within twelve months after the completion 
of tlie mental hospital, are required to submit to the Board of Control 
general rules for the government of the hospital, which, after approval, 
must be printed and observed. They may not be altered without 
the approval of the Board. The visiting committee are also required 
to make regulations (not ineonsistent with the general rules) specifying 
the number and description of officers and servants and their respective 
duties and salaries (r). [4893 

Records . — ^The Mental Treatment Rules, Part VIII., prescribe in 
detail the records which must be kept in every mental hospital in 
relation to vohmtaiy, temporary and certified patients ; the returns 
which the clerk, or the person in charge, is required to furnish in regard 
to patients received in the hospital, and the notices to be sent on their 
admission, transfer, discharge or death, together with the notices in 
regard to any changes in the medical staff or the dismissal of any mcm^ 
hers of the staff, [490] 

Statutory Visitation. — ^The provisions in regard to statutory visitation 
may be summari.sed as follows : 

Mental hospitals must be visited: (i.) by two commissioners of 
the Board of Control at least once a year, who must make the inquiries 

(m) Lunacy Act, ISSro, s. 273. (n) Jbitl., s. 206 . 

(o) JWA, s.yn (2). (p) JMrf., s. 283 (4). 

(g) aiental Treatment Act, 1030, s. 8 ; 28 Ilnlabury’s Stntutes 104. 

(t) Lunacy Act, 1890, s. 27S I 11 Halfllmry’s .StatutuB 110 . 
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specified in sect. 187 of the Lunacy Act ; and (ii.) by two members 
of the visiting committee of the hospital once at least in eveiy two 
months, who must make the inquiries specified in sect. 188 of the Act. 

Metropolitan licensed houses must be visited by two commissioners 
of the Board of Control four times in the year and by one or more twice 
in the year (s). The inquiries to be made are prescribed in sect. 194 
of the Act. 

Provincial licensed houses must be visited : (i.) by two commis- 
sioners of the Board twice a year (t) ; and (ii.) by not less than two 
visitors (one of whom must be medical) of licensed houses appointed 
by the justices four times in the year, and by one or more of such visitors 
twice in the year (u). Registered hospitals must be visited by two 
commissioners every year (a). Patients in single care must be 
visited by one or more commissioners at least once a year (6). 

The inquiries to be made by commissioners and visitors at visits 
to registered hospitals and licensed houses are specified in sect. 194 
of the Lunacy Act, 1890, and by commissioners at visits to single 
patients in sect. 198 (6). 

Visits by commissioners arc subject to any direction given by the 
Boai’d under sect. 13 of the Mental Treatment Act, 1930 (c), or to any 
dispensation by the Lord Chancellor given under sect. 191 of the 
Lunacy Act, 1890. 

A commissioner of the Board may at any time visit any mental 
hospital (d), registered hospital (e), licensed house (e), or patient in 
single care (/), and inquire into any of the matters which commissioners 
are required to investigate at the prescribed visits. [492] 

Single Patients. — ^A small percentage (0.2) of the total number of 
persons of unsound mind reside in private houses or nursing homes as 
sizigle patients. They ai’e all private cases. 

A single patient may be received on a voluntary footing by any 
person approved by the Board of Control ; or on a temporary footing 
with the Board’s consent, A single certified patient may be received 
without any consent on the part of the Board. The relevant pro- 
visions are indicated under the appropriate headings, anie, pp. 183 — 185, 
but the following provisions are applicable generally to all single 
patients whatever their status ; (i.) For every single patient a medical 
attendant must be appointed to visit as often as the Board of Control 
direct, and to make the statutory reports that may be required by the 
Board (g). (ii.) Every single patient must be visited at least once 
a year by commissioners of the Board (k). (iii.) In addition, a 
temporary single patient, if he is outside the immediate jurisdiction of 
the Board, must be visited within a month of admission by two of the 
visitors of licensed houses (i ) ; or, if he is within the Board’s jurisdiction, 
he must be visited in the same period by a commissioner of the Board. 


(«) Lunacy Act, 1890, s. 191 (2). 

(t) Mid., s. 191 (3) ; 11 Halsbury’s Statutes 84. 

(m) Mid., s. 193. 

(a) Mid., a. 191 (4). 

(h) Mid., s. 198. 

(e) 23 Halsbiiry’s Statutes 107. 

(d) Lunacy Act, 1890, a. 187 (2) ; 11 Halsbuiy’s Statutes 82. 

{e) Mid., aa. 191 (1), 194. 

(/) JKd., s. 199 (1). 

(/<) JMd., s. 44 ; 11 Ilalsbuiy’s Statutes 38, 

(h) Mid., a.lQS. 

(i) Mental Treatniciit Act, 1930, s. 6 (0) ; 23 Halsbury’s Statutes 339. 
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(iv.) If anyone in charge of a single patient desires to take another 
single patient into his care, this is only permissible with the approval 
of the Board of Control (k). [4933 

Nomenclature— In conclusion, it is necessary to note the mandatory 
requirements of the Mental Treatment Act (1), the effect of which is 
that in any public or local Act or order, regulation or other document 
issued rmder any such Act, the words “ mental hospital ” must be used 
and the term “ asylum ” discontinued. Similarly, the word “ pauper ” 
must not be used in relation to any person of (or alleged to be of) 
unsound mind in any enactment, order, regulation or document issued 
under the enactment. In place of “ pauper ” the expression “ rate- 
aided person,” “ rate-aided patient ” or “ rate-aided ” must be sub- 
stituted as the context requires. Further, the word “ lunatic ” 
(except in the phrase “ criminal lunatic ”) must cease to be used in 
relation to any person of (or alleged to be of) unsound mind, and in 
substitution therefor one or other of the following expressions must 
be used as the context may require, namely, “ person of unsound mind,” 
“ person,” “ patient of unsound mind,” “ 23atient,” or “ of unsound 
mind.” E4943 

London.— See titles Mental Disokdee and Mental Deficiency 
and Public Assistance in London. 
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General. — The law siiecirically relating to petrol filling stations is 
designed to secure the control of their erection and to ensure the 
accuracy of petrol pumps erected thereon. Control of their erection 
may be effected under the specific provisions of sect. 11 of the Petroleum 
(Consolidation) Acts, 1928,. and the general law relating to town and 
country planning. The accuracy of jjetrol jmmiis is ensured by 
regulations made by the Board of Trade under the Weights and 
Measures Acts, 1904 and 1926, by means of specific requirements as to 
their consti-uction, verification and inspection. £4953 
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Control of Erection of Petroleum Filling Stations. Poioer to make 
Bye-Laws. — ^For the purpose of preserving for the enjoyment of the 
public the amenities (a) of any rural scenery, any place of beauty or 
historic interest, any public pai-k or pleasure promenade or any street 
or place which is of interest by reason of its picturesque character, 
bye-laws may be made regulating the appearance of petroleum filling 
stations (&) or prohibiting their establislunent (c). Such bye-laws 
may, without prejudice to the generality of the above-mentioned 
purposes, in particular require compliance with provisions as to the 
position, design, size, colour and screening of filling stations or any 
part of them (d). 

Except in the City of London where the Common Council of the 
City are the authority in whom the powers and duties conferred by 
the Act are vested (e), bye-iaws may be made by the council of any 
county or borough (/). 

No bye-laws made by a county council have effect in any borough 
in the county (g), and in urban districts the U.D.C. have power to 
enforce within their district any bye-laws which are in operation (h). 
Nothing in any bye-laws regulating the appearance of petrol filling 
stations may prevent the use of any pump or other apparatus approved 
for use by the Secretary of State (i). [4963 

In making bye-laws regulating the appearance of filling stations, 
a council must exempt existing stations from any restrictions requiring 
structural alteration for a period of not less than two years (/c), and in 
making bye-laws prohibiting the establishment of fdling stations must 
have regard to the need for reasonable facilities for the supply of 
petroleum in or near the part of their area to which the bye-laws 
apply (Z). The area of a council to which bye-laws or a draft of any 
bye-laws apply must be distinctly shewn on plans which must be signed, 
deposited and available for inspection as prescribed by the Act (m). 
No bye-laws may come into force until confumed by the Secretary of 
State, after compliance with prescribed formalities as to public adver- 
tisement and notice (?z). [4973 

Bye-Laws. — In 1920 the H.O. issued a form of model bye-laws 
which are based on the Report and Supplementary Report of the 
Petroleum Filling Stations Committee appointed in 1928 and suggested 


(а) “ Amenities ” in relation to any place includes any view of or from that 
place. Petroleum (Consolidation) Act, 1928, s. 23 ; 18 I-Ialsbury’s Statutes 1185. 

(б) “ Petroleum filling station ” means any premises or place used or intended 
to be used by way of trade or for purposes of gain for fuelling motor vehicles with 
petroleum and includes any building, advertisement, pump or other apparatus in 
or used in connection with any such premises. “ Petroleum ” includes crude 
petroleum, oil made from petroleum or from coal, shale, peat or other bituminous 
substances and other products of petroleum. Ibid. -, 13 Halsbury’s Statutes IISC. 

(c) Petroleum (Consolidation) Act, 1928, s. 11 (1) ; 13 Haisbury’.s Statutes 1176. 

(d) Ibid., 1170. 

(e) Ibid., s.n{l)(i.). 

(f) Ibid., s. 11 (1) ; 13 Halsbury’s Statutes 1176. The expenses incurred by a 
county council under the section must be defrayed as part of their expenses for 
general county purposes ; ibid., s. 11 (7). 

(g) find., s. 11 (1) (ii.) ; 13 Halsbury’s Statutes 1177. 

(k) Ibid., s. 11 (8). Any expenses so incurred may be defrayed as part of the 
general expenses of the U.D.C. 

(i) i6W., s. 11 (1) (iii.) ; 13 Halsbury’s Statutes 1177. 

(k) Ibid., s. 11 (1) (Hi.). 
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tliat the councils concerned, if they had not already done so, should 
examine the needs of their area with a view to adopting bye-laws on 
the lines recommended by the Committee (o). The model bye-laws 
refer to a map of the council’s area on which the areas where the appear- 
ance of petrol filling stations are to be subject to regulation are coloured 
blue, and the areas where such stations are absolutely prohibited are 
coloured red. £4983 

Part I. of the model bye-laws relates to the area coloured blue 
and provides that in such area no filling stations are permitted to be 
visible unless their appearance is such as not to affect injuriously the 
enjoyment by the public of any view of or from any rural scenery, any 
place of beauty or historic interest, or any public park or pleasure 
promenade or any street or place which is of interest by reason of its 
picturesque character (js), and without prejudice to the generality of 
these requirements prohibits the exhibition of any visible advertisement, 
name or lettering used in connection with the filling station subject 
to certain exemptions in respect of the indication of the names of the 
filling station and of the occupier, the brand of fuel or oil supplied, 
the commodities sold and other specified particulars (q). 

Part I. also contains provisions as to the painting and colouring 
of visible apparatus and the materials of which the visible walls and 
roofs are to be constructed, prohibits intermittent illuminations from 
visible lamps, and requires a filling station to be kept in a tidy and 
orderly condition (r). It is also provided that persons beginning to 
establish or alter the appearance of any filling station in the area 
coloured blue must six weeks before so doing notify the clerk or the 
surveyor of the council making the bye-laws, and forward prescribed 
plans and particulars of the proposed works (s). 

Part II. of the model bye-laws prohibits the establishment, in any 
jiart of the area marked red on the plan, of any visible petrol filling 
station (/.). £499] 

Removal of Existing Fillmg Stations . — Where there are bye-laws 
prohibiting the establishment of petrol filling stations in any part of 
their area, the council may secure the removal therefrom of all existing 
filling stations subject to compliance with certain statutory require- 
ments as to notice and the payment of the expenses of removal and 
compensation (w). £5003 

Penalties . — ^Any person contravening any bye-laws made or notice 
served under sect. 11 of the Act is liable on summary conviction to a 
fine not exceeding twenty pounds for each day on which the contraven- 
tion oecui's or continues (a). If after a person has been convicted of 
contravening any bye-laws proMbiting the establishment of a filling 
station or any notice served under sect. 11 of the Act requiring the 


(o) Keport of the Petroleum Pillmg Stations Committee 
;ul Supplementary Report dated .luly 22, 1929. This con 
y the 1-Ionic Secretary to advise as to tlie most suitahle nme: 


the object of s, 11 of the Act and their reports contain useful information 
considenitions to he borne in mind when formulating bye-Iatvs. 
ip) Model bye-law 2, 

(g) Model bye-law 2 and Scheds. I. and II. 

(r) Model bye-law 3. 

(s) Model bye-law 4. 

{<) Model bye-law .S. 

Petroleum (Consolidation) Act, 1928, s. 11 (4) ; 13 Ilalsbury’s 
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removal of a filling station he fails to remove such filling station within 
the time allowed by the court, the council are empowered to effect 
such removal and recover from him summarily the cost thereof as a 
civil debt (b). 

The occupier of premises used or to be used as a petrol filling station 
may do all things necessary to comply with any bye-laws or any 
notice served under sect. 11 of the Act, notwithstanding anything in 
any conveyance, lease or other agreement (c). Where a notice has 
been served under sect. 11, the council who served the notice may with 
the consent of the occupier do anything on his behalf necessary for 
complying with the requirements of the notice (d). [SOI] 

Town and Country Planning. — It is now a common practice for 
planning authorities to include in their plamiing schemes a provision 
for the control and establishment of petrol filling stations and it has 
been found that a more elastic type of control can thus be exercised 
than under bye-laws (e). This is usually done by means of a table 
incorporated in the scheme, shewing by reference to a map the areas 
in which various types of development are permitted or restricted. 
In this way, petrol filling stations may be specifically prohibited in 
certain areas, and permitted only with the consent of the planning 
authority in others (/). 

It is customary W the plamiing scheme also to contain a provision 
requiring adequate notification to be given to the responsible authority 
under the scheme of the intention of any person to erect any building (g) 
to be used for the purposes of business or industry and enabling the 
responsible authority for the purpose of preventing obstruction of 
traffic on any highway or mtended highway on which the proposed 
building would abut, to require the submission of proposals for securing 
that, so far as is reasonably practicable, suitable and sufficient 
accommodation is provided for any loading, unloading or fuelling of 
vehicles which are likely to be habitually involved in connection with 
the use of the building (h). [5023 

(6) Petroleum (Consolklation) Act, 1928, s. 11 (6). 

(c) Ibid., s. 11 (3). 

{d) Ibid. 

(e) See para. 26 of Report of Petroleum Pilling Stations Committee where it is 
stated that a discretionary power of control under the bye-lawa would be vltra vires. 

(/) Model clauses for use in the preparation of schemes issuedby theM. ofl-I., 
February, 1937, Part IV. 

(g) Building is defined in s. S3 of the Town and Country Planning Act, 1932 ; 23 
Halsbrny’s Statutes 320, as including “ structures and erections,” and it has been 
held that a petrol pump is an “ erection ” : MacJcemie v. Abbott (1926), 24 L. G. R. 
444 ; 38 Digest 216, 506. It appears also that a petrol pump may come within the 
meaning of “ new building, erection or excavation ” as contained in s. 83 of the 
P.H.A., 1923 (prescription of improvement lines) ; 13 Halsbury’s Statutes 1128, 
“ building ” as defined in s. 11 and referred to in s. 5 of the Roads Improvement Act, 
1925 (prescription of building lines) ; 9 Halsbury’s Statutes 223, and “ building ” 
as defined in s. 24 (1) of the Restriction of Ribbon Development Act, 1933 ; 28 
Halsbuiy’s Statutes 97. The M. of H. have, however, advised that (in the absence 
of judicial authority) a petrol pump cannot be treated as a “ building ” to which 
bye-laws made under the P.H.As. would apply or a "temporary building ” under 
s. 27 of the P.H.A. Amendment Act, 1907, although tliere would be nothing to 
prevent the application of building bye-laws to buildings used in conjunction with 
petrol pumps and forming part of the station. 

(7i) Clause 53, ModeT Clauses, ante. In this connection it is necessary to 
remember that s. 17 of the Restriction of Ribbon Development Act, 1033 ; 28 
Halsbiiry’s Statutes 276, enables local authorities to whom applications are made 
for the approval of plans for the erection of a new building to require as a condition 
of approval the provision and maintenance of such means of entrance and egress 

L.Ct.L. X.— 13 
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Ill addition to the foregoing the planning authority may, once a 
resolution to plan has come into operation, and until the planning 
scheme has become effective, control the establishment of filling stations 
under the interim development provisions of the Act and orders made 
thereunder, W during this period no effective action can be taken in 
the event of the erection of a fllhng station in defiance or disapproval 
of any requirements of the planning authority until the scheme becomes 
effective. 

The planning authority under the Town and Country Planning 
Act, 1932, have power to remove, pull down or alter any buildings 
not in conformity with the scheme subject to appropriate notice 
being given to the owner, the owner having the right to appeal to a 
court of summary jurisdiction where he disputes any allegation 
in the notice and to the payment of compensation in certain 
eases («). 

The M. of H. point out that, where appropriate provisions are made 
in a planning scheme for the prohibition and control of petrol filling 
stations, administration will be facilitated if any bye-laws under the 
Petroleum (Consolidation) Act, 1928, relating to the area concerned 
are repealed to that extent, control being left to the provisions of the 
planning scheme. [503 ]| 


Accuracy of Petrol Pumps. — ^Under powers given by sect. 5 of the 
Weights and Measures Act, 1904 {k), and sect. 2 of the Weights and 
Measures (Amendment) Act, 1926 (Z), the Board of Trade have made 
regulations relating to the constmetion, inspection and testing of petrol 
pumps (m). Eveiy measuring instrument (n) used for trade must be 
verified and stamped by an inspector of weights and measures (o), 
and before stamping it the inspector must, subject to certain exceptions, 
be satisfied that it is of a pattern certified or sanctioned by the Board 
of Trade and that it complies with the regulations which relate to such 


and of such acoommodation for the loading or unloading of vehicles, or picking up 
or setting down of passengers or the fuelling of vehicles as may be specified, unless 
they are satisfied that the character of the new building is not likely to cause 
increased vehicular traffic along any road adjacent thereto or that satisfactory 
arrangements have been or will be made for limiting interference with traffic. 
Before maldng such a requirement the local authority must consult the chief officer 
of police for the district aud the highway authority where they themselves are not 
the highway authority. This section is made expressly applicable to petrol filling 


to consider to what extent Model Clause 53 should be excluded or modified in view 
of this section. 

(i) Town and Country Planning Act, 1832, ss. 13, 18, 20 ; 25 Halshury’s Statutes 
480, 492, 490. 

(k) 20 Halsbuty’s Statutes 409. 

(l) im., 418. 

{iti) Measuring Instruments (Liquid Fuel and Lubricating Oil) Begulations, 
1929, dated March 22, 1929 i S.R. & O., 1929, No. 183 ; Measuring Instruments 
(Liquid Fuel and Lubricating Oil) Additional Regulations, dated September 19, 
1929 ; S.R. & O., 1929, No, 751 ; Measuring Instruments (Liquid Fuel and Lubricating 
Oil) Verification and Stamping Fees Amendment Order, 1936 ; S.R. & O., 1935, 
No. 446. 

(n) The expression “measuring instrument” means any instrument used in 
trade for the measurement of liquid ftiel or lubricating oil for sale in individual 
quantities not exceeding 20 gallons other than a simple independent measure to 
which the Weights and Measures Regulations, 1907; S.R. & O., 1907, No. 698, 
and any regulation amending the same apply. 

(o) Measuring Instruments (Liquid Fuel and Lubricating Oil) Regulations, 
1029, dated March 22, 1929 ; S.R. & O., 1929, No. 188 ; Sched., para. 5. 
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matters as the position, mode of delivery of contents and the con- 
struction of the apparatus {p). 

It is the duty of the local authority (g) to arrange that at least once 
a year a visit is made to the premises of every trader where any 
measuring instrument is installed for the purpose of inspecting and 
testing of such instrument, to arrange for special surprise visits from time 
to time (r) and to provide local standards for the purpose of comparison 
of all measuring instruments in use in their area (s). 

An inspector of weights and measures may, if authorised by a justice 
of the peace— and every justice of the peace may at all reasonable times — 
inspect all measuring instruments within his jurisdiction used or in the 
possession of any person or on any premises for use for trade for the 
purpose of examining and testing such instruments and seizing and 
detaining them in appropriate cases. Provision is also made for the 
payment of fees in respect of the verification or stamping of measuring 
instruments {t) and for penalties to ensure the protection of the public 
against false measure (m). [|504i] 

London. — The local authorities for the purpose of amenity bye-laws 
under the Petroleum (Consolidation) Act, 1928, are the L.C.C. and City 
corporation (a). The L.C.C. (General Powers) Act, 1988 (6), prohibits 
the establishment of a petroleum filling station adjacent to or com- 
municating with any street without the consent of the City corporation 
as regards the City or the L.C.C. as regards the rest of the county. 
The local authority may attach to their consent conditions in relation 
to the lay-out, approach, egress and other matters relative to the 
prevention of obstruction to traffic. Appeal against refusal of consent 
or against conditions may be made to a court of summary jurisdiction. 
The local authority before giving or refusing consent must consult 
the Commissioner of Police and the appropriate metropolitan borough 
council. (See also title Petroleum.) [5053 


(p) Measuring Instruments (Liquid Fuel and Lubricating Gil) Regulations, 1029, 
dated March 22, 1929 ; S.R. & O., 1920, No. 183, Reg. 9. See Weights and 
Measures Act, 1904, 8.6; 20 Halsbury’s Statutes 410, as to power of Board of Trade 
to grant certificates of suitability. 

(g) For definition of local authority, see Weights and Measures Act, 1878, s. 
60 j 20 Halsbury’s Statutes 882. 

(r) Measuring Instruments (Liquid Fuel and Lubricating Oil) Regulations, 1929, 
dated March 22, 1929 ; S.R. & O., No. 188 ; Reg. 8. 

(s) Measuring Instruments (Liquid Fuel and Lubricating Oil) Regulations, 
1929, dated March 22, 1929 ; S.R. & O., No. 183, Sclied., para. 8. 

(<) Measuring Instruments (Liquid Fuel and Lubricating Oil) Verification and 
Stamping Fees Amendment Order, 1936 ; S.R, & O., 1936, No. 446. 

(li) Measuring Instruments (Liquid Fuel and Lubricating Oil) Regulations, 
1929, dated March 22, 1929, Sched. I. 

(а) S. 11 ; 18 Halsbury’s Statutes 1176. 

(б) S. 09 ; 26 Halsbury’s Statutes 598. 
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Introductory. — For the purposes of this title the definitions given 
in the Petroleum (Consolidation) Act, 1928 (a), apply (except where 
otherwise stated) : 

“ Petroleum ” includes crude petroleum, oil made from petroleum 
or from coal, shale, peat or other bituminous substances, and other 
products of petroleum, 

“ Petroleum Spirit ” means such peti'oleum as, when tested in the 
manner set forth in Part 11. of the Second Schedule to the Act, gives 
off an inflammable vapour at a temperature of less than 73 degrees 
Fahrenheit (b). 

“ Oil ” for the purposes of the Oil in Navigable Waters Act, 1922 (c), 
means oil of any description and includes spirit produced from oil 
and oil mixed with water. [5061 

Although the law was consolidated in the Petroleum (Consolidation) 
Act, 1928, there have been later Acts, and some earlier Acts still need 
to be considered (d). 

Numerous Statutory Rules and Orders have also been made (e). 
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Ownership and Production. — The Petroleum (Production) Act, 
1934 (/), vested in the King the ownership of all petroleum existing in 
natural condition in Great Britain (g). 

Licences for pi'ospecting for and getting natural petroleum in 
Great Britain are to be obtained from the Board of Trade, and powers 
are given to the Railway and Canal Commission to grant powers of 
compulsory acquisition and ancillary rights to work as provided for 
Mines under Part I. of the Mines (Working Faeilities and Support) 
Act, 1923 (h). Local authorities have to be consulted and have the 
same 23 owers of objection as under that Act, notably if the rights granted 
include the laying and maintenance of pipes under a highway (i). 
[ 508 ] 

The Railway and Canal Commission are directed, in examining 
applications for compulsory powers, to have regard “ to the effect on 
the amenities of the locality of their proposed use and occupation of 
the land in respect of which the i-ight is applied for ” (k). 

Holders of prosjDecting or mining licences under the Act, when 
getting natural gas in jDursuance of their operations, may be authorised 
by the Board of Trade to sujoply natural gas to any premises requiring 
the same, provided that if the premises are within the area of supply 
of an authorised gas undertaking, natural gas shall not be supplied 
unless the Board of Trade are satisfied that the gas undertaking have 
afforded the owners of the premises an opiDortunity of obtaining gas 
at a reasonable price, and that natural gas shall be used on the premises 
in question for industrial purposes only (1). [5093 

Storage. — Safety measures in connection with conveyairce, storage 
and handling of petroleum are now to be found in the Petroleum 
(Consolidation) Act, 1928 (m). The Act, whilst maintaining in the 
definitions the difference between petroleum and petroleum spirit 
established by former legislation, applies, with regal'd to its safeguarding 
provisions, only to the latter. [5103 

Licences . — ^Petroleum spirit must not be kept without a licence, 
unless it is kept in separate glass, earthenware or metal vessels securely 
stopped and containing not more than one pint each and unless the 


Petroleum (Compressed Gases) Regulations (No. 34 of 1030) ; the Gas Cylinders 
(Conveyance) Regulations (No. 079 of 1931) ; the Petroleum Spirit (Conveyance) 
Regulations, S.R. & O., No. 1052 of 1932 ; the Petroleum Oils (Excise) Regulations, 
S.R. & O., No. 400 of 1938 ; the Petroleum (Production) Regulations, S.R. & O.. 
No. 426 of 198S j the Petroleum (Bisulphide of Carbon Conveyance) Regulations, 
S.R. & O., No. 583 of 1935. 

(/) S. 1 (1) ; 27 Halsbury’s Statutes 443. 

(g) For the purposes of the Act, “ petroleum ” includes “ any mineral oil or 
relative hydro-earbon and natural gas existing in its natural condition in strata, 
but does not include coal or bituminous shales or other stratified deposits from 
which oil can he extracted by destructive distillation.” 

The Act therefore does not afteot petroleum obtained by the Scottish shale oil 
processes or processes for the extraction of oil from coal by distillation. It also 
preserves the right of persons who, at the time of its passing, were using natural 
gas for any commercial purpose to continue to use the gas for that purpose. 

(h) 12 Halsbury’s Statutes 181. 

(?■) Petroleum (Production) Act, 1934, s. 3 (1) (b) ; 27 Halsbury’s Statutes 443, 
incorporating ss. 19 to 28 and 30 to 34 of the Waterworks Clauses Act, 1847 ; 20 
Halsbury’s Statutes 193 — 198. 

(k) Petroleum (Production) Act, 1934, s. 3 (2) (a) ; 27 Halsbury’s Statutes 4M, 

(m) 18 Halsbury’s Statutes 1170, replacing tlie Petroleum Acts, 1871, 1870 
and 1926 ; the Petroleum (Hawkers) Act, 1881, and the Petroleum (Amendment) 
Act, 1928. 
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aggregate amount so kept would not, if in bulk, exceed three gallons. 
The occupier of any premises upon which petroleum spirit is kept 
without a licence, in conditions or in quantities other than those 
indicated, is liable on summary conviction to a fine not exceeding £20 
for every day on which the contravention occurs or continues, and the 
spirit and vessels may be ordered to be forfeited or otherwise disposed 
of. Spirit kept under licence must be kept in accordance with the 
conditions, if any, attached to the licence, and contravention of those 
conditions is punishable on summary conviction by a fine not exceeding 
£20 per day on which contravention occurs or continues («). £5113 

The granting of petroleum spirit licences is entrusted to the local 
authority, which means (a) in the County of London except the City, 
the L.C.C . ; (b) in the City of London, the Common Council of the City ; 
(c) elsewhere, the district council. 

The L.C.C. Petroleum Licences Regulations provide that, before 
granting a licence for the storage of petroleum spirit in bulk exceeding 
10,000 gallons, the L.C.C. shall advise the council of the metropolitan 
borough in which it is proposed to store the spirit (o). £5123 

In a harbour under the control of a harbour authority, the harbour 
authority is the authority for granting petroleum spirit licences to the 
exclusion of any other local authority (p). £5133 

: The licensing authority has power to grant licences for such time 
and subject to such provisions as regards renewal as it may think 
necessary (g). £5143 

The authority may attach conditions as regards mode of storage ; 
nature and situation of premises ; nature of goods with which petroleum 
spirit is stored ; facilities for testing ; and generally as to safe keep- 
ing (r). There is a right of appeal to the Secretary of State under 
sect. 3 of the Act. £6153 

When conditions are attached which are to be observed by employees 
a copy of these conditions is to be posted up on the premises in such 
form and position as to be easily read by employees. Failure to post 
up notices as aforesaid, or defacement of such notices when posted up, 
is punishable on summary conviction by a fine not exceeding £5, and 
any employee contravening the requirements of the notice is also 
liable to a similar fine (s). £5163 

Fees for licences may be taken according to a graduated scale 
ranging from Bs. for quantities not exceeding 100 gallons to £5 for 
quantities in excess of 50,000 gallons (<). £5173 

The Petroleum (Transfer of Licences) Act, 1986 (u), empowers 
local authorities and the Secretary of State to transfer licences granted 
by them or him. The fee for transfer is fixed by the Act at 2,y. Cid. 
The Act “ shall have effect and shall be deemed always to have had 
effect as if the foregoing provisions had been contained in the (principal) 
Act as originally enacted ” (ts). £5183 

Labelling of Petroleum Spirit Containers . — All vessels containing 
petroleum spirit, whether in storage or being transported, or sold or 


(n) Petroleum (Consolidation) Aot, 1928, s. 1. 

( 0 ) Regulation G.410. 

(p) Petroleum (Consolidation) Act, 1028, s. 2 (1) ; 

(q) Ibid., s. 2 (2). 

(ry Ibid., s. 2(8). 

(s) Ibid., s. 2 (4,). 

(J) JWd., s. 4 and Sched. I, 

(tt) 29 Halsbury’s Statutes 807, 

lal Petroleum (Transfer of Licences) Act, 1086, s. 
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exposed or offered for sale, must bear a label showing in conspicuous 
characters the words “ Petroleum Spirit ” and the words “ Highly 
Inflammable.” In addition, if the spirit is stored, the name and 
address of the owner or consignee must be shown ; if the spirit is sent 
or conveyed, the name and address of the sender ; and if the spirit is 
sold, or exposed or offered for sale, the name and address of the vendor. 
Contravention is punishable on summary conviction by a fine not 
exceeding £5, and the spirit and containers may be forfeited or otherwise 
dealt with as the court may order (a). 

Petroleum spirit carried on a motor vehicle, ship or aircraft, intended 
to be used only for the purposes thereof shall not be deemed to be 
conveyed, and petroleum spirit imported shall not be deemed to be 
“ kept ” during the seven days next after it has been imported {a). 

Sect. 1 of the Merchandise Marks Act, 1926 (6), as to indication 
of origin on certain foreign products, has been excluded from applying 
to petroleum or to liquid products thereof (c). [5193 

Conveyance. Transport by Road. — Sect. 6 of the Act of 1928 enabled 
the Secretary of State to make regulations for the transport of petroleum 
spirit by road, infringements being made punishable on summary 
conviction by a fine not exceeding £20 for every day on which the 
offence occurs or continues, the spirit and any vessel in which it is 
contained being liable in addition to be forfeited or otherwise dealt 
with as the court may direct (d). 

Any local authority empowered under the Act to grairt licences 
for petroleum spirit is entrusted by sect. 6 (1) (g), with the enforcement 
of the regulations within the limits of its jurisdiction, and the authorised 
officers of such authority must be provided by owners of vehicles or 
their employees with all reasonable facilities for the purpose of 
ascertaining that the regulations arc complied with. [SSOj 

TranspoH by Sea. — Harbour authorities are entrusted with the duty 
of making bye-laws in respect of ships carrying petroleum spirit and 
of the loading and unloading of petroleum spirit within the harbour, 
providing for the places at which ships are to load or to land petroleum 
spirit ; the time for and mode of such operations ; the precautions 
to be taken in connection therewith ; and the places at which .ships 
carrying petroleum spirit are to be moored. The bye-laws require 
approval by the Minister of Transport, who may himself make such 
bye-laws if the harbour authority does not do so (e). [5213 

Canal Bye-Laws. — Canal companies are also empowered to make 
bye-laws concerning the loading, conveyance and landing of petroleum 


(а) Petroleum (Consolid.ation) Act, 1928, s. 5 ; 13 Halsbury’s Statutes 1173. 

(б) 19 Halsbury’s Statutes 898. 

(c) S.R. & O., No. 432 of 1927. 

{d) See “ Petroleum Spirit (Conveyance) Regulations,” S.R. & O., No. 10.'52 of 
1932. Among numerous jmd detailed requirements of these regulations, there may 
be mentioned those forbidding conveyance of petroleum spirit on any public vehicle 
whilst carrying passengers, and forbidding passengers to remain in a public vehicle 
during replenishment of the fuel tank from a wagon carrying petroleum spirit in 
bulk, or such re-fuelling on the highway. 

The regulations do not apply to the conveyance of petroleum spirit on any vehicle 
for use only in the propulsion of that vehicle, nor on any Vehicle (not being a t.-mk 
wagon, or a public passenger-carrying vehicle, or a petroleum hawking vehicle) 
in a quantity not exceeding 80 gallons in securely closed containers of a capacity 
not exceeding two gallons each, or in securely closed metal cans or drums of a 
capacity not exceeding ten gallons, or in a quantity not exceeding fifty gallons it 
contained in a single securely closed steel barrel. 

(e) Petroleum (Consolidation) Act, 1928, s. 7 ; 13 Halsbiuy’s Statutes 1174. 
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spirit within their jurisdiction, such bye-laws being subject to con- 
firmation by the Minister of Transport (f ). £9223 

Bye-Laws for Harbours . — ^For the assistance of harbour authorities, 
some of which are local authorities, the Minister of Transport issued, 
in 1984, a set of model bye-laws under the Petroleum (Consolidation) 
Act, 1928. 

The bye-laws made by the leading harbour authorities embody 
most of the provisions of the model series, and contain also special local 
provisions. Reference may be made to the bye-laws of the Port of 
London Authority, the Mersey Docks and Harbour Board, the Tyne 
Improvement Commissioners, etc. [6233 

Safety Measures.— Sect. 10 of the Petroleum (Consolidation) Act, 
1928 (g), enables the Secretary of State to make regulations as to the 
keeping and use of petroleum spirit by persons intending to use it for 
motor vehicles, motor boats, aircraft or other engines specified in 
the regulations and not for trade purposes. These regulations (h) 
require notice to be given to the local authority and repeated annually 
in the month of January if the spirit is kept in containers of a capacity 
exceeding two gallons each. [5243 

Sect. 12 of the Act(i) enables the Secretary of State to make 
special regulations, in consultation with the Minister of Health, with 
regard to any class of petroleum spirit which, by reason of its nature 
or of any substance mixed with it, is likely to be injurious to health, 
and in particular in regard to precautions in handling or using such 
spirit in any trade or business ; to warning purchasers as to dangers 
and precautions ; to prohibiting the sale or use of spirit so dangerous 
or injurious that precautions are considered to be impracticable. 
Contraventions of these regulations are to be punishable on summary 
conviction by a fine not exceeding £20 for every day on which the 
offence occurs or continues, the court being at liberty to order the spirit 
and vessels to be forfeited or otherwise dealt with. No regulations 
have been issued so far under this section. [5253 

Accidents. — ^Accidents occasioning loss of life or personal injury 
by explosion or fire in connection with any premises licensed for 
petroleum spirit must be reported foithwith to the Secretary of State 
by the occupier of the premises, but that notice need not be sent to 
any inspector of factories (k). By sect. 14 the Secretary of State may 
direct an inquiry into the cause of any such accident. Detailed rules 
are laid down for such inquiries. [5263 

Inspection. — Sects. 16 and 17 (1) lay down the powers of inspection 
for the purpose of ascertaining compliance with the Act and regula- 
tions, These powers may be exercised by Government inspectors and 
by officers of the licensing authority. The powers specially conferred 
on government officers are : (a) to enter and inspect all licensed pre- 
mises or premises in which petroleum spirit is suspected to be kept in 
contravention of requirements ,* (b) to take samples “ of any petro- 
leum ’’—not merely of petroleum spirit— on the premises ; (c) to be 


(f) Peti'oloum (Consolidation) Act, 1988, s. 0. 

(g) 18 Halsbary’s Statutes 1170. 

(/i) Petroleum Spirit (Motor Vehieles) Regulations, S.B. & O., No. 1)32 of 1929. 
(i) Petroleum (Consolidation) Act, 1928 ; 13 Halsbury’s Statutes 11T8. 

{*) Md„ a. lS. 

(/) IW., pp. 1181, .1182. 
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provided with all means necessary for inspection or taking samples ; 
(d) to lodge complaint in case of interference or obstruction, the 
penalty for which is not to exceed £60 on summary conviction or £100 
on conviction on indictment. [627] 

The powers of representatives of local authorities are confined to ; 
(a) the purchase of samples of “ any petroleum ” from any dealer in 
petroleum (as distinct from petroleum spirit) or from any person keeping 
petroleum for purposes of trade or industry ; (b) the right to be shown 
any vessels in which petroleum is kept on the premises and take samples 
therefrom against jDayment ; (c) the right to test or cause to be tested 
any samples obtained. 

Notice of time and place of testing must be given to the dealer or 
other person from whom the sample was taken. Interference with 
or obstruction of representatives of local authorities is punishable by 
a fine not exeeeding £20 on summary conviction and the cost of testing 
may be recovered from an owner or dealer in contravention. In other 
cases, the local authority have to pay the expense of action by their 
officers. [628] 

In addition to the power given to govermnent inspectors of entering, 
inspecting and examining premises in which petroleum spirit is suspected 
to be kept in contravention of the Act or regulations, power is given 
to a court of summary jurisdiction to grant search warrants to any 
person named therein, thereby enabling the local authority, in the 
absence of a government inspector, to enter and search any place, 
ship or vehicle named in the warrant and to take samples of “ any 
petroleum ” therein. [529] 

Other Substances Subject to the Act. — Sect. 19 of the Petroleum 
(Consolidation) Act, 1928, provides that the provisions of the Act may 
be applied by Order in. Council (m) to other substances and that, 
subject to modifications or reservations in the order, the Act shall have 
effect as if the substance was included in the definition of petroleum 
spirit under the Act. [680] 

Petroleum in Sewers, — Warning is repeated, in most of the regula- 
tions relating to petroleum spirit and substances assimilated thereto, 
as to the danger of allowing any such petroleum spirit or substance 
to flow or to be otherwise dropped into sewers, and such proceeding is 
forbidden. The powers of local authorities in this matter depend upon 
the P.H.As. 

Sect. 27 of the P.H.A., 1936 (n), prohibits throwing, emptying or 
turning or suffering or permitting to be thrown or emptied or to pass 
into any public sewer, or into any drain or sewer communicating with 
a public sewer, any petroleum spirit or carbide of calcium, under penalty 
of a fine not exceeding £10 and of a further fine not exceeding £5 for 
each day on which the offence continues after conviction. For the 


(m) The following Orders in Council have been issued under this section or 
earlier similar powers consolidated in the Act of 1928, applying the Aet wholly or 
in part : 1926 (November 6), Bisulphide of Carbon Conveyed by Road (S.R. & O., 
No. 1422 — -1926) ; 1929 (November 5), Petroleum (Carbide of Calcium) Order 
(S.R. & O., No. 992— 1929) ; 1929 (November S), Petroleum (Mixtures) Order 
(S.R. & O., No. 998—1929); 1930 (January 20), Petroleum (Compressed Gases) 
Order (S.H.. & O., No. 34— 1930). 

These have been implemented by regulations under s. 6 of the Act (see anle, 
under “ Conveyance”) as follows : Bisulphide of Carbon (Conveyance) Regulations 
(S.R, & O., No. 683 — 1985) ; the Gas Cylinders (Conveyance) Regulations, 1031 
(S.K. & O., No. 689—1931). 

(n) 29 Halsbury’s Statutes 347. 
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(o) Oil in Navigaljle Waters Act, 1922, s. 8 (1) ; IS Halsbury’s Statutes 807. 

(p) Ibid., a. 7 (4). 

(3) Ibid., s. 0. 

(r) S.R. & 0„ No. 229 of 1023. 

(.9) 011 in Navigable Waters Act, 1922, s. 8 (3). 

(<) The meaning of the proviso was discussed in The Pas.^ of Lemj (“ Dock and 
Harbour Authority,” April, 1937), a case which arose out of a fire and destruction 
ot craft ui Poole harbour, in September, 1986, in consequence of an escape of 
petroleum spirit alleged to have come from the tanker whilst discharging. The 
case of the Pass of Letaj came later before the P.D. & A. Division in an action for 
damages brought by the owners of craft injured (Waller Pender and Ors. v. Bulk 
Oil S,S. Co,f L/rf, (1987)j 58 Lloyd L^K. 66), but the abbreviated repoi't contains no 
relerence to the previous proceedings at Poole. (The Times^ April 24, 1987;) 


purpose of the section, “ petroleum spirit ” is defined as any crude 
petroleum, or oil made from petroleum or from coal, shale, peat or 
other bituminous substances, or any product of petroleum or mixture 
containing petroleum, which, when tested in accordance with the 
Petroleum (Consolidation) Act, 1928, gives off an inflammable vapour 
at less than 73 degrees Fahrenheit. [5313 

Oil in Navigable Waters. — Closely connected with the administration 
of the Petroleum (Consolidation) Act, 1928, and regulations thereunder 
is the administration of the Oil in Navigable Waters Act, 1922. This 
Act does not merely apply to petroleum and petroleum spirit but to 
oil of any description, including spirit produced from oil and oil mixed 
with water (o). Local authorities have, however, little to do with the 
administration of the Act, prosecutions under which can only he 
instituted, as regards offences in a harbour, by the harbour authority, 
and in other cases by a person authorised in that behalf by special or 
general directions of the Board of Trade or of the Minister of Agriculture 
and Fisheries (p). It is only in cases where the local authority are 
themselves the harbour authority or have been appointed by the 
Board of Trade or the M. of A. & F, as “ the person authorised ” to 
take proceedings under the Act, that they can do so. Certain powers 
of the Board of Trade to have premises inspected arise, however, upon 
representation by local authorities (g). [5823 

By a general direction of the Minister of Agriculture and Fisheries (r), 
proceedings under the Act are authorised to be taken by any local 
Fisheries Committee under the Sea Fisheries Regulation Act, 1888, 
or by any Board of Conservators under the Salmon and Freshwater 
Fisheries Acts. 

The Act applies to the territorial waters of Great Britain and 
Northern Ireland and the waters of harbours therein (s), and sect. 1 
of the Act makes it an offence to discharge oil or allow it to escape into 
those waters, from a vessel, from a place on land, or while transferring 
oil between a vessel and the shore. The prohibition is by sect. 1 (1) 
made subject to the defence that tlie escape of oil was due to, or that 
it was necessary to discharge the oil by reason of, collision or the 
happening to a vessel of some damage or accident, and also, if the 
proceedings are in respect of an escape of oil, that all reasonable means 
were taken by the person charged to prevent the escape (<). [5383 


London. — ^The local authorities for the purpose of licensing under 
the Petroleum (Consolidation) Act, 1928, are the L.C.C. and the City 
Corporation (m). The various types of licences, and the special con- 
ditions upon which the particular licences are granted are too elaborate 
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to reproduce here, but will repay perusal by authorities laced with 
problems of ensuring safety and mitigating nuisance in populous 
centres (a;). The Port of London Authority Sso has licensing powers 
as harbour authority (a). 

The London Building Act, 1930, Part XI. (b), contains provisions 
as to dangerous and noxious businesses, but the provisions do not apply 
to premises licensed under the Petroleum (Consolidation) Act, 1928. 
Sect. 99 of the Act of 1930 contains provisions as to use of living rooms 
and workshops over or communicating directly with premises used 
for storing petroleum, etc. (see title London Building). [5343 

The L.C.C. (General Powers) Act, 1912, Part II. (c), prohibits the 
use or establishment of a petroleum oil depot unless the depot is 
registered with the City Corporation as regards the City or the L.C.C. 
as regards the rest of the county. 

By virtue of sect. 6 of that Act the L.C.C. issued, under date 
October 13, 1914, regulations as to the requirements to be complied with 
at premises intended to be used, in the County of London outside the 
City, for the storage of what the regulations call “ Petroleum Oil ” (d). 

“ Petroleum oil depot ” means any premises in which petroleum 
or other inflammable oils are stored above the ground in not less than 
the following quantities : 5,000 gallons where tanks only are used ; 
2,000 gallons in other premises. The Act confers power of entry and 
power to charge fees for registration. Premises within the Port of 
London belonging to or occupied by the Authority are exempt. [5353 

Sect. 62 of the P.H. (London) Act, 1936 (e), iirovides a penalty 
not exceeding £20, and a further fine of £5 for every day on which the 
offence continues, for allowing petroleum or petroleum spirit, etc., to 
enter the L.C.C. sewers or any sewer or drain communicating therewith. 
This prohibition does not merely cover, as in the country, petroleum 
spirit and mixtures inflammable at less than 78 degrees Fahrenheit, 
but also extends to “ petroleum,” i.e. “ crade petroleum or any oil 
made from petroleum, or from coal, shale, peat or other bituminous 
substances (/) . . . ”. The L.C.C. is prohibited from taking proceedings 
against the corporations of Croydon and West Ham by reason only of 
their being owners of a sewer or drain by which any petroleum, petroleum 
spirit or carbide of calcium enters an L.C.C. sewer (g). [5363 


(te) See L.C.C. Regulations, 193fl, No. 3210, pp. 145—1.50. 

(а) Petroleum (Consolidation) Act, 1928, s. 2 ; 13 Halsbury’s Statutes 1171. 

(б) 28 Halsbuiy’s Statutes 292 et seq. 

(c) 11 Halsbury’s Statutes 1310. 

(d) No. 2835, approved by the Home Secretary, October 13, 1914. 

(e) 26 Geo. S & 1 Edw. 8, c. 50. 

(!) Ibid., s. 02 (0). (g) Ibid., s. 62 (5). 


PETTY SESSIONAL COURT HOUSE 

See Official Buildings. 


PHYSICAL TRAINING 

See Recreation and Physical Training. 
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Introductory. — ^Piers which cater for the entertainment and 
recreation of visitors are to be found at most seaside resorts. It is 
to the functions of local authorities in connection with piers of this type 
that this article is confined. Most of these piers were originally 
constructed by private enterprise, with the object (mainly if not wholly) 
of earning dividends, hut in practice few piers turned out to be sound 
financial investments, owing to the heavy cost not only of their con- 
.struction but also of their maintenance. Some undertakings passed 
into the hands of railway companies, who thought to enhance their 
trafiic returns by developing the coastal resorts to which their railways 
gave access. Other piers became vested in local authorities, who 
foresaw that, if the piers were to remain in the hands of undertakers, 
who through lack of funds could not keep their property up to the 
standard which the local authority desired to maintain, it would reflect 
upon the reputation of the town as a whole. In recent years railway 
companies have shown reluctance to retain the control and manage- 
ment of their piers, and have in some cases concluded agreements for 
transferring their interests to the local authority. [087] 

Construction ol Piers. Preliminary Considerations. — In contemplat- 
ing the construction of a pier, the first point to he considered is the 
ownership of the site upon which it is to be constructed. So much of 
the seashore as is above highwater mark is presumed to belong to tlie 
owner of the adjoining land (a). There is no such presumption in the 
case of the foreshore, that is to say, the land between the high and 
low water marks (6), Such land is primA facie Crown property of com- 
mon right (c), although by express or implied grant it may have 

(а) L<me v. Oovetl (1832), 1 L. J. (K. B.) 224 ; 44 Digest 71, 537. 

(б) Webber v. IHcJiards (1844), 2 L. T. (o. s.) 420 ; 44 Digest 72, 52S. See title 


(c) Sulstrode v. Ball (1608), 1 Keb. 632 ; 44 Digest 70, 511. 
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been transferred to another owner, most often the lord of a manor. 
Beyond low water mark the shore is {as between Crown and subject) 
the property of the Crown, and without express title (see below) no 
right over it can be exercised or acquired. It has been held (d) that 
where a pier was constracted on piles driven into the sand so that the 
water flowed under it, that part of the pier which was beyond low water 
mark was not annexed to a parish by sect. 27 of the Poor Law Amend- 
ment Act, 1868 (e), as being extra-parochial, but was beyond the realm, 
nor is it an acei’etion from the sea. On the other hand where a 
pier is built on a solid foundation so that the sea cannot flow under it, 
the land on which it stands is to be regarded as an accretion from the 
sea within the meaning of the said section. Frequently, piers of the 
first-mentioned type of construction are brought within the jurisdiction 
of a local authority by means of a section in a private Act extending 
the maritime boundary of the parish for a specified distance seawards 
from the coastline. Examples of this are to be found in sect, 63 of 
the Lowestoft Corporation Act, 1901 (/), and sect. 5 of the Lowestoft'. 
Corporation Act, 1984 (g), [5383 

Powers o£ a Local Authority to Construct or Acquire Piers, — ^There 
is no general statute authoi'ising a local authority either to build or 
acquire a pier or to maintain one. As has already been indicated most 
piers were originally constructed by private enterprise, but there are 
exceptions. For instance, Wellington Pier at Great Yarmouth was 
built by the local authority under powers conferred upon them by a 
provisional order (h) ; and one of the piers at Bournemouth was con- 
structed by the Bournemouth Commissioners under the provisions of 
the Bournemouth Improvement Act, 1856 (i). Where a local authority 
desire to take over an existing pier they invariably obtain authority 
for so doing either by provisional order or by private Act. More 
elastic powers can be acquired by the private Act procedure, and, there- 
fore, although it is the more costly method, it has compensating 
advantages. A third and less satisfactory method by which a local 
authority may be authorised to acquire a pier is by legislation promoted 
at the instance of the pier o-wners. Thus where a railway company 
were transferring their pier undertaking to a local authoi'ity, it has been 
found practicable to insert, in a private Act promoted by the railway 
company, a clause authorising the company on the one hand and the 
local authority on the other hand to enter into and carry into effect 
contracts and agreements with respect to the lease, working, manage- 
ment, maintenarrce and repair of the pier in question (k). Procedure 
along these lines confers, however, no more than limited powers of 
maintenance and regulation upon the local authority to whom the pier 
is transferred, [5393 

Piers Constructed or Acquired by Local Authority under Provisional 
Orders.— -By the provisions of the General Pier and Haihour Act, 


(d) Blackpool Pier Co. and South Blackpool Jelly Co. v, Fylde Union Assessment 
Committee and Layton with Warbreck Township Overseers (1877), 46L. J. (M. C.) 189; 
38 Digest 512, 663. 

(e) 10 Halsbury’s Statutes 658. 

(f) 1 Bclw. 7, 0 . eexlv. 

ig) 24 & 25 Geo. 6, o. Ixxv. 

(h) Pier and Harbour Orders Confirmation (No. 2) Act, 1901 (1 Edw. 7, c, dix.). 
CO 19 & 20 Viet. c. xc. 

(&) See Southern Railway Act, 1925 (15 & 16 Geo. 5, c. 1), s. 58, 
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1861 {1), the Board of Trade were given power to issue provisional 
orders authorising the construction of works, which term was defined 
to include any pier, or the levying of rates at any existing or new works. 
The Act does not apply in any case where the estimated expenditure 
upon any proposed works exceeds £100,000. The powers of the Board 
of Trade with regard to piers were transferred to the Minister of Trans- 
port by the M. of T. Act, 1919 (m). Sect. 17 of the last-mentioned Act 
empowered the Minister, subject to the approval of the Treasury, to 
make advances, either by way of grant or by way of loan, or partly 
in one way and partly in another, for the construction, improvement, 
or maintenance of piers. A previous power of the Treasury on the 
recommendation of the Development Commissioners to make advances 
i'or such purposes was determined. [|540|| 

Where a 2 rrovisional order under the Act of 1861 authorises the 
raising of a loan for the construction of a pier by a public body, the 
rating authority may be empowered under sect. 7 of the Public Works 
Loans Act, 1882 (n), by that order or by any other order to charge 
any fund or rate under their control for the purpose of aiding the raising 
of a loan or any part thereof from the Public Works Loan Commissioners, 
and to give such aid by guaranteeing the principal and interest of the 
loan or by borrowing the sum required and advancing it to the public 
body, or partly in one way and partly in the other, or otherwise in 
manner provided by the order. By the expression “ public body ” 
is meant any rating authority and also any commissioners or trustees 
or other body or persons who manage or undertake the works without 
any view to the payment of any dividend or profits out of the revenue 
from such works, and for the purposes of this Act as amended by the 
Public Works Loans Act, 1887 (o), and the expression “ rating 
authority ” includes county councils (p) and the councils of county 
districts. 

By sect. 19 of the General Pier and Harbour Act, 1861, Amendment 
Act, 1862 (q), the Harbours, Docks and Piers Clauses Act, 1847 (r), is 
deemed to be incorporated with every provisional order. [5413 _ 

A memorandum on provisional orders relating to piers and harbours 
has been issued by the M. of T., and copies thereof can be obtained on 
application to the secretarial department. This memorandum con- 
tains model clauses for insertion in provisional orders. 

By a jirovisional order a local authority may obtain powers either 
to purchase a pier outright, or to acquire it on lease. In some cases 
a purchase agreement is scheduled to and confirmed by the order as 
upon the sale of the Worthing pier to the local authority by the Worthing 
Pier Co., Ltd. This purchase was effected under the Worthing Pier 
Order, 1920, which was confirmed by the Pier and Harbour Orders 
Confirmation (No. 3) Act, 1920 (s). In other cases the order itself 
passes the estate and interest of the proprietors of the pier to the local 
authority, and jirovides that for the purpose of completing the title 
of the local authority to the property and rights thereby transferred 
to them, the order is to be deemed a conveyance by the proprietors to 
the local authority as on the date of transfer. The Deal Pier Order, 


(/) IS Halsbury’s Statutes 101. 

(m) 8 Halsbuiy’s Statutes 422 ; and se 

(n) 12 Halsbury’s Statutes 279. 

(p) FWc footnote on page last cited. 

(r) md.,4S. . 

(s) 10 & 11 Geo. 5, c. elxvi. 


O., 1910, No. 1440. 

(o) JMd., 291. 

(g) 18 Halsbury’s Statutes 110 . 
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1920, was framed on these lines and was confirmed by the Pier and 
Harbour Orders Confirmation (No. 2) Act, 1920 (i). [542] 

The powers generally conferred upon the local authority under a 
provisional order include power to maintain and improve the pier, 
power to dredge the foreshore and bed of the sea to such extent as may 
be necessary to secure a sufficient waterway and approach to the pier 
head for vessels using it, power to lease or sell the undertaking with the 
previous consent of the Minister of Transport, power to levy charges 
for persons using the pier, and a general power to furnish, stock and 
equip upon the pier fishing platforms, pavilions, refreshment and other 
rooms, galleries, saloons, arcades, kiosks, shops, bazaars, aquaria, 
sli alters, winter gardens, automatic machines, bandstands, lavatories 
and other conveniences, open or covered sea-water swimming and 
other bathing places, and cabins, and to make charges for the use thereof 
or for admission thereto. [543] 

Piers Constructed or Acquired by Local Authority under Local 
Acts. — As has been previously mentioned powers to construct, purchase 
or lease a pier may also be obtained by a local authority under a private 
Act. For an example of a purchase of a pier by a local authority 
in this manner, reference may be made to the Wallasey Corporation Act, 
1927 (u). By this Act the New Brighton pier was transferred from the 
New Brighton Pier Co. to the local authority, and the local authority 
were authorised to repair, maintain, alter and improve the pier and all 
necessary buildings, roads, approaches, offices, etc. The Act in addition 
to authorising the local authority to erect and maintain pavilions, 
shelters, kiosks and other amenities usually to be found on a pier gave 
the local authority power to contribute to entertainments, to advertise 
the pier, and to sell or lease it with the sanction of the Minister of 
Transport. [544] 

The Lowestoft Corporation Act, 1934 (a), affords an example where 
a local authority has obtained statutory powers to lease a pier from a 
railway company. The lease has been scheduled to the Act by which 
it is confirmed and has been made binding upon the local authority 
and the company. The lease runs for a period of forty-two years 
subject to a proviso that the corjioration may after due notice terminate 
the lease either at the end of the third or of the twenty-first year of the 
term. After the expiration of the scheduled lease, the local authority 
and the company are empowered to enter into and to carry into effect 
contracts and agreements with respect to the sale or lease by the 
company to the local authority of the pier or any part thereof, or of 
any works or conveniences provided thereon or in connection therewith, 
or with respect to the working management, maintenance and repair 
thereof respectively by the local authority. The local authority are 
invested with wide powers of managing and controlling the undertaking, 
of levying rates, of making charges for entertainments, of closing the 
pier during the winter months, of providing bands of music, concerts, 
siDorts or other entertainments on the pier or in the pavilions or other 
buildings thereon, and of subscribing towards the funds of any regatta 
or ffite held in the vicinity of the pier. The Act also follows the practice 
invariably adopted in Acts of this nature of incorporating a number 


(/) 1.0 & 11 Geo. S, e. oxxi. (?t) 17 & 18 Geo. 5, c, exxii. 

(a) 24. & 25 Geo. 5, e. lxxv^ 
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of sections of the Harbours, Docks and Piers Clauses Act, 1847 (b). 

1:5453 

Harbours, Docks and Piers Clauses Act, ISd?.— This Act consolidated 
the provisions usually contained in Acts authorising the making and 
improving of harboui-s, docks and piers. Many of its provisions are 
inapplicable to piers of the type under consideration, but among the 
most important of the sections which by virtue of a provisional order 
or of a private Act are generally brought into operation are sect. 80, 
which gives the local authority power to vary their rates and charges 
from time to time, in such manner as they may deem expedient, subject 
to any limitations imposed by the order or Act ; sect. 32, which gives 
powers to compound for tolls subject to the provision that preferential 
treatment shall not be given to any particular person or persons ; 
sect. 47 which requires lists of rates and charges to be exhibited upon 
the pier ; sect. 51, which authorises the appointment of a pier master ; 
sects. 74 and 75 wliich make both the owner and the master of a vessel 
responsible tor any damage done to a pier by such vessel or by any 
person employed about the same, and wliich provide that damage to 
the extent of £50 may be recovered summarily; sect. 79, which 
authorises the local authority to nominate persons to be appointed by 
the justices as special constables to perform duties in connection with 
the pier undertaking ; sect. 80 which provides for the dismissal of such 
special constables ; sect. 88 which authorises the making of bye-laws ; 
sects. 88 to 90 which deal with the publication of bye-laws, and the 
proof of their having become operative ; sect. 92 which incorporates 
the clauses of the Railways Clauses Consolidation Act, 1845 (cp with 
respect to the recovery of damages not specially provided for, and 
penalties ; sect. 94 which provides that certain acts authorised or 
required to be done by two justices may and shall be done in England 
and Ireland by any one magistrate having by law authority to act 
alone, which meets the position in any case in which a stipendiary 
magistrate has been appointed ; sects. 97 and 98 which rec^uire copies 
of the provisional order or private Act to be deposited for inspection ; 
and sects. 99 to 103 which are saving clause.? in favour of the Crown, 
the Admiralty and other Government departments, of the City of 
London and of Trinity House, etc. 

Bye-Laws. — ^Under provisional orders and also under private Acts 
incorporating sect. 83 of the Harbours, Docks and Piers Clauses Act, 
1847 (d), the local authority are authorised to make bye-laws for 
regulating the use of a pier. This power is usually extended by clauses 
or sections authorising the local authority to make bye-laws : (i.) for 
securing good and orderly conduct during band performances, concerts, 
sports or other entertainments held on the pier; (ii.) for regulating 
the collection and levying of the rates or charges which the local 
authority are authorised to collect or levy ; (iii.) for regulating the 
traffic on the pier; (iv.) for regulating the conditions of the use of any 
portion of the pier ; (v.) for preventing injury to and protecting the 
pier and property thereon or attached thereto ; (vi.) for regulating 
the conduct of persons frequenting the pier; and (vii.) for jiresevving 
order thereon. It is usual also to prescribe in the private Act or order 
the maximum penalties to be enforced in the case of bieach or non- 

(6) 18 Hnisbuty’s Statutes 48. (c) 14 Halsbuiy’s Statutes 80. 
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observance of any of the bye-laws, and that no bye-law shall come 
into operation until it has been confirmed by the Minister of Transport. 

London. — The L.C.C. obtained powers under the Thames River 
Steamboat Service Acts, 1904-8, to acquire and manage piers on the 
Thames for passenger vessels. Under the London Passenger Transport 
Act, 19S3 (e), the council may enter into arrangements with the London 
Passenger Transport Board for the transfer to or use by the Board of 
any property acquired by the council for the purpose of the Acts of 
1904-8. The Port of London (Consolidation) Act, 1920 (/), confers 
upon the Port of London Authority powers as to the construction, 
management, ete., of piers and landing places. By sect. 264 the 
Authority may make agreements with the L.C.C. for the acquisition 
of the council’s powers with regard to piers. £548] 


(c) S. 10 ; 20 Halsburv’s Statutes 771. 

(/) Ss. 237—264 ; 18 Halsbury’s Statutes 676, 677. 
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Bye-Laws ~ - 210 Pilotage .\tiTiioiiiTiES - - 211 


See also title HAnuouiis. 


Introductory. — A pilot is defined by sect. 742 of the Merchant 
Shipping Act, 1894 (a), as any person not belonging to a ship who has 
the conduct thereof, and the law relating to pilots is now contained 
in the Pilotage Acts, 1913 and 1936 (&). Pilots are exempt from 
serving on juries (c). C^493 


(а) 18 Halsbury’s Statutes 411. 

(б) Ibid., 488 and 29 Halsbury’s Statutes 792. 

(c) Juries Act, 1870, s. 9 and Schedule ; 10 Halsbury’s Statutes 73, 76. 
L.G.L. X.— 14 
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Pilotage Authorities. — ^The Board of Trade have power under the 
Pilotage Act, 1913, to make pilotage orders which may provide for the 
reai-rangement of pilotage ^stricts and pilotage authorities, for the 
establishment of new pilotage districts and new pilotage authorities, 
and their incorporation, for accounts, for their procedure, for their 
m airing bye-laws, for compulsory pilotage, for the representation of 
pilots on the pilotage authority, and for other matters set out in sect. 
7 {d). The same section lays down which orders shall and which shall 
not require confirmation by Parliament. Every pilotage district and 
pilotage authority which was in existence at the time of the passing 
of the Act is to continue as such until otherwise provided by a pilotage 
order (e). Apart from the Corporation of the Trinity House of Dept- 
ford Strond(/) the pilotage authorities consist mainly of harbour 
authorities, municipal corporations and other pilotage boards and 
commissions. A pilotage authority may license pilots for their dis- 
trict, and the licences must be in a form approved for the time being 
by the Board of Trade. The licence must be produced to the pilotage 
authority when required, and if it is revoked or suspended the pilot 
must deliver it to the authority. A pilotage authority may also grant 
certificates to any person who is bona fide the master or mate of any 
ship, if after examination they are satisfied, having regard to his skill, 
experience and local knowledge, that he is capable of piloting within 
their district the ship of which he is the master or mate. [SSOU 

Bye-Laws. — By sect. 17 of the Pilotage Act, 1913 (|), a pilotage 
authority is given very extensive powers of making bye-laws with 
regard to the qualifications and general behaviour of pilots, and of 
masters and mates while holding pilotage certificates. Inter alia, the 
authority may by such bye-laws limit the number of pilots to be 
licensed, fix for the district the rates of payment to be made in respect 
of the services of a licensed pilot, and provide for a deduction being 
made from any suras received by pilots of any sums required for meeting 
the administrative expenses of the authority, or any contributions 
required for any fund established for the payment of pensions or other 
benefits to pilots, their widows or children. Such bye-laws may also 
require the owners of ships whose masters or mates hold pilotage 
certificates to contribute towards the pilot fund or account of the 
pilotage district, and require the holders of such certificates to make 
periodical returns of the pilotage services rendered by them. Bye- 
laws made under this section do not take efleet unless submitted 
to the Board of Trade and confirmed by them with or without modifica- 
tion, and prior to such submission the bye-laws must be published in 
such manner as the Board of Trade direct. [.5.51.3 

Offences by Pilots. — Sect. 46 and 48 of the Pilotage Act, 1913 (h), 
define a number of offences by which a pilot renders himself liable to 
punishment. Offences under sect. 46 are declared to be misdemeanors 
and are punishable under sect. 680 of the Merchant Shipping Act, 

(if) IS Halsbury’s Statutes 480. 

(e) S. 8, i6id., 491. For instances of the exercise of the power oi' making pilotage 
orders, see p. 620 of Index to S.R. & O. in force (14th edition, 1936), published by 
H.M.iS.O. 

(/) For the full title of this corporation see the Merchant Shipping Aut, 1894 ; 
18 Halsbury’s Statutes 412. 

(g) 18 Halsbuxy’s Statutes 494. 

(A) Ibid.,sm, 607. 
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1894 (i). Offences under sect. 48 render the pilot liable to a fine of 
not exceeding one hundred pounds in addition to any liability for 
damages. The pilotage authority may suspend or revoke the licence 
of any pilot who is guilty of an offence under the Act or of any breach 
of their bye-laws or of any misconduct affecting his capability as a 
pilot. The licence may also be suspended or revoked if the pilot has 
failed in or neglected his duty or if he has become incompetent (ft). 
In any such case the pilot may appeal against the decision of the 
pilotage authority to a judge of county courts or to a metropolitan 
police magistrate or stipendiary magistrate having jurisdiction within 
the port for which the pilot is licensed ( 1 ). [552] 

Limitation of Liability of Pilotage Authorities. — ^By sect, l of the 
Pilotage Authorities (Limitation of Liability) Act, 1936 (m), a pilotage 
authority is not, where loss or damage has been caused without their 
actual fault or privity, liable to damages beyond the amount of £100 
multiplied by the number of pilots hold^ing licences from the authority. 

[5333 


(i) 18 Halsbuiy’a Statutes 393. 

(k) Pilotage Aot, 1013, s. 20 ; 18 Halsbury’s Statutes SOO. 

(l) Ibid., 8. 28. 

(m) 29 Halsbury’s Statutes 793. 
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See Water Supimv. 


PLAGUE 

See Infectious Diseases. 
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PoTVEES TO Require the Deposit 
OF Plans _ - _ - 

P.1I.A., 1980 - _ - _ 

P.H.A., 1875 - - _ - 

Town and Country Planning 
Act, 1932 _ - - _ 

Restriction of Ribbon Develop- 
ment Act, 1935 _ - - 

Local Acts — - 

Submission op Plans 
Building Bye-Laws - - - 

Town Planning Interim Develop- 

Town Planning Schemes - - 

Approval and Rejection op 
Plans _ _ _ _ 

Duty of Local Authority - 


Town Planning - - - : 

Retention of Plans 
Duration of Approval - - 

Non-compliance with Approved 
Plans ----- 
Nature op Plans to be De- 
posited - - _ - 

Requirements of Building Bye- 

Town Planning - _ - 

Practice as to Examining and 
Approving Plans 
Duty of Surveyor’s Department 
Town Planning Requirements - 
Restriction of Ribbon Develop- 
ment ----- 
London ----- 


PowEKS TO Require the Deposit oe Plans 
P.H.A., 1936. — Every local authority (a) may, and if required by 
the Minister of Health must, make bye-laws for regulating the con- 
stniction of buildings, the materials to be used, the space about 
buildings, lighting and ventilation, the dimensions of rooms for human 
habitation, height, height of chimneys above the roof, sanitary con- 
veniences, drainage, cesspools, ashpits, wells, tanks and cisterns for 
drinking water, stoves and fittings, private sewers and communications 
between di*ains and sewers and between sewers. Such bye-laws may 
include provisions as to the giving of notices and the deposit of plans, 
sections, specifications and written particulars (b). Building bye-laws 
made by local authorities under the corresponding provisions of 
enactments repealed by the P.H.A., 1936, cease to have effect at tlie 
end of July, 1939 (c). 1^554] 

IS^S.— Every borough council and TJ.D.C. (d) and 
may make bye-laws with respect to the level, width and 
construction of new streets, and the profusion for the sewage thereof. 
For the observance of such bve-laws they may enact such provisions 
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as they think necessary as to the giving of notices and the deposit 
of plans and sections by persons intending to lay out streets (/). 
[ 555 ] 

Town and Country Planning Act, 1932. — local authority {g) 
or a joint committee (A) may by resolution decide to prepare a town 
planning scheme with respect to any land within, or in the neighbour- 
Jiood of, the district of the authority or, as the ease may be, the districts 
of the constituent authorities or to adopt a scheme proposed by land- 
owners (i). When the resolution is approved by the Minister of 
Health, and thereby comes into effect, the land becomes subject to an 
interim development order until the scheme is prepared and approved 
and becomes effective (/c). A scheme must contain such provisions as 
are necessary or expedient for prohibiting or regulating the development 
of the land to which it applies (1). Both the General Interim Develop- 
ment Order of 1933, and the model clauses for use in the preparation 
of schemes, issued by the Minister of Health, make provisions about 
the deposit and approval of plans. [556] 

Restriction of Ribbon Development Act, 1935. — Whei-e a highway 
authority (m) have adopted by resolution a standard width as respects 
any road, and the resolution has been approved by the Minister of 
Transport, it is not lawful, without the authority’s consent, to construct 
or lay out any means of access to or from the road or to erect or make 
any building or permanent excavation or to construct, form or lay out 
any works upon land nearer to the middle of the road than a distance 
equal to one-half of the standard width adopted («). Furthermore, 
as respects classified roads, it is not lawful without the consent of the 
authority to construct, form or lay out, any means of access to or from 
the road, or to erect or make any building upon land within 220 feet 
of the middle of the road (o). No power to demand the submission of 
plans with applications for consent is given to the highway authoritjL 
Where an application is made to a planning authority to develop land 
affected by the Restriction of Ribbon Development Act, 1935, then, 
if tlie planning authority are also the highway authority, the applica- 
tion, unless the applicant otherwise desires, is treated as if it had been 
also an application under that Act, and where the planning authority 
are not the highway authority, the former must send to the latter 
sufficient particulars of the application (_p). It is submitted that such 
particulars would include any necessary plans. [557] 

Local Acts. — Certain local Acts confer power on local authorities 
to require plans to be deposited and they sometimes contain detailed 
provisions. [558] 


(/) P.H.A., 1875, s. 157 ; 13 Halsbury’s Statutes 689. i* 

(g) I.e. the councils of county boroughs and county districts, except where the ■, 

latter have relinquished then powers in favour of the county council (Town and ~ I 

Country Planning Act, 1932, s. 2 ; 25 Halsbury’s Statutes 472). L 

(h) Set up under s. 3 of the Act of 1982. f 

(i) Ibid., s. 6. See title Town Planning Schemes. (i 

{k) Ibid., s. 10. 

(l) Ibid., s.ll. 

(m) See title Highway Authokities, Vol. VI., p. 343. ' I 

(n) Restriction of Ribbon Development Act, 1935, s. 1 ; 28 Halsbury’s Statutes ' f 

’ (o) Ibid., s. 2. {; 

(p) Ibid., s. S. I 
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(r) Befined, iUd., Arl 


BuiWing Bye-Laws— Model bye-laws are issued by the M. of H. 
Previously there had been five series, viz., IV., the full uiLan model 
for large towns, industrial areas and other thickly populated districts ; 
IVa. the rural model ; IVc., the intermediate model for parts of rural 
districts which had become urban in character, or for sparsely populated 
and residential urban districts, small towns, etc. ; IVd., containing bye- 
laws with respect to new streets ; and IVb., dealing with the drainage 
of existing buildings. There are now only a consolidated Senes IV, 
and Scries IVd. which is retained. The bye-laws contain clauses 
specifying in detail the plans that the local authority require in con- 
nection with new buildings and streets. In the memorandum pre- 
facing the old Series IV., dated August, 1935, the M. of H. stated, 
among other things : 

“ Local authorities proposing to make bye-laws are asked to base 
their proposals on the model series. . . . Differences between dis- 
tricts in the law of building should be confined to points where there 
is substantial difference in local needs or circumstances. The law 
is unavoidably technical and sometimes controversial, and the 
people most concerned with these bye-laws, architects and builders 
(who may have building activities in several districts), have found 
the continual differences which formerly existed (often in details 
where differences could not be justified) to be probably the most 
irksome feature of their control by Local Authorities.” 

In the Memorandum prefacing the new Series IV., the M. of H. state ; 

“ The substitution of a single model does not imply that a local 
authority would seek, or the M. of _H. confirm, bye-laws dealing with 
circumstances which do not arise in their area. It does imply that 
the single model series would be the normal one throughout the 
country, and that any necessary variation will be effected by a process 
of omission or selection from that model.” 

The model bye-laws are brought up to date at frequent intervals. 
[559] 

Town Planning Interim Development.— On the approval by the 
M. of II. of a resolution by a planning authority or duly authorised 
joint committee to prepare a town planning scheme for an area, the 
development of land in question is controlled by the Towm and Country 
Planning (General Interim Development) Order, 1983 (q), or by a 
special interim development order made by the Minister. A person 
desiring to develop such land must apply for permission to the interim 
development authority (r) and must furnish with the application a 
plan in duplicate, sufficient to identify the land, subsequently styled 
the “site plan,” and “ particulars, illustrated where necessary by 
plans and drawings in duplicate, requisite to show the proposed 
development.” The planning authority is not entitled to refuse an 
application on the ground that the requisite particulars, plans and 
drawings have not been furnished, hut may, within seven days from 
the receipt of the application, call upon the applicant to furnish further 
particulars, plans and drawings in form specified by the authority. If 
the applicant fails to do so within seven days from the receipt of the 
requisition, the authority may on that ground refuse the application. 


Submission oe Plans 
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The apialicant is entitled to appeal against the decision of the authority 
under sect. 10 (5) of the Town and Country Planning Act, 1932 (a). 

[seo] 

A site plan only is required where an application is made for per- 
mission which, if granted, would be conditional upon the subsequent 
approval by the authority or by the Minister on appeal of the par- 
ticulars of the proposed development. Where the interim development 
authority is also the authority for approving the plans of streets or 
buildings under bye-laws, regulations or local Acts, an application for 
such approval is deemed to be an application under the order, unless 
the authority within seven days of receiving the application notify 
the applicant that sufficient particulars have not been furnished. 

Town Planning Schemes. — Part VII. of the “ Model Clauses for 
use in the Preparation of Schemes,” issued by the M. of H. (February, 
1937), relates to “ Plans, Approvals and Appeals.” All a2Dplications 
for the consent, permission or approval of the authority under a scheme 
must be in writing (Clause 61). Applications in respect of the laying 
out of a new street must be accompanied by irlans and sections required 
by bye-laws and local Acts, showing the site of the proposed street in 
relation to other streets. A site plan, sufficient to identify the land, 
must be supplied with applications relating to the use of buildings or 
land. If an application includes the erection or siting of a building, 
there must be submitted, in addition to the before-mentioned site 
plan, a plan, referred to in the scheme as an “ estate development 
plan,” to a scale of not less than 25 inches to a mile, showing the land 
on which the building is to be erected, and, so far as necessary, any 
adjoining land belonging to the applicant ; any land unit affecting any 
of the land in respect of which a land unit declaration has been made 
by the authority (Clause 35) ; the proposed building plots ; the 
position of all proposed and existing buildings, and the line and widths 
of proj^osed and existing streets upon the land. Where the develop- 
ment is extensive, the council may consent to the jdan being to a scale 
of not less than six inches to a mile, and where the apirlication relates 
only to an extension or alteration of a building, it is sufficient to show 
the site of the building and extension or alteration. 

Where an authority requires the external appearance of a building 
to be subject to their airproval (Clause 45), the applicant miust submit 
drawings showing the external appearance of the building to a scale 
of at least one inch to eight feet, with the proviso that the scale may be 
not less than one inch to sixteen feet for extensive buildings. [562] 

Approval and Rejection oe Plans 

Duty of Local Authority. — The local authority are generally required 
to approve deposited plans unless they are defective or unless they 
show that the proposed work would contravene the bye-laws, in either 
of which cases they must reject the plans (6). The exceptions to this 
rule are that the authority must reject the plans if they show that the 
proposed building or extension is to be over a drain or sewer shown 
on the deposited map of sewers (c), unless they show satisfactory pro- 

(а) 2.'j Halsbury’s Statutes 483. 

(б) P,H,A., 1936, s. 64; 29 Halsbury’s Statutes 37S. Note that this applies 
to any buiiding bye-laws. 

(c) Ibid., s, 25 ; ibid., 845. As to the deposited map, see s. 32 ; 29 Hulsbury’s 
Statutes 348. 
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vision for drainage (d), or satisfactory and sufficient closet accom- 
modation (e), if the building or extension is to be erected on ground 
filled up with material impregnated with fascal or offensive animal 
or offensive vegetable matter (unless they are satisfied that the matter 
has been removed or rendered imiocuous) (/), unless the plans show that 
there is satisfactory means of access from the house to the street for 
the removal of refuse and faecal matter (g), unless the plans of any 
theatre, public hall, restaurant, shop, store, warehouse, licensed club, 
school (not exempted from the operation of building bye-laws), churcli 
or chapel show adequate means of ingress and egress, and passages and 
gangways (A), and unless, in regard to the plans of a house, there is a 
proposal for providing in or near the house a sufficient water supply (f). 
Where the plans show that it is proposed to construct a building of 
short-lived or otherwise unsuitable materials, the authority may, 
notwithstanding that the plans conform with the bye-laws, reject the 
plans, or, in passing them, fix a period at the expiration of which the 
building must be removed and impose reasonable conditions as to the 
use of a building (/c). [563[J 

The duty of the authority to approve plans may be enforced by 
mandamm (l). [564] 

Within one month (m) from the date of the deposit of plans the 
authority must give notice to the person who deposited them, A 
notice of rejection must specify the defects on account of which or the 
bye-laws or section of the P,H.A., 1986, for non-conformity with which, 
or under the authority of which, the plans have been rejected. A 
notice that plans have been passed must state that the passing of the 
plans operates as an approval of them for the purposes of the require- 
ments of the bye-laws and of the P.H.A., 1936 (w). Any question 
arising between a local authority and the person depositing the plans 
as to whether the plans are defective or whether the proposed work 
would contravene any of the bye-laws may, on the application of the 
person, be determined by a court of summary jurisdiction, but applica- 
tion must be made before tlie work is substantially commenced (o). 
1:5653 

Town Planning. — An application to develop land subject to an 
interim development order must be granted or refused by the interim 
development authority within two months, unless the applicant has 
agreed in writing to allow a longer period. Failure to do so is deemed 
to be a granting of the application unconditionally (p). Certain 
applications may not be refused. [15663 


id) P.H.A., 1080, s. 37. 

(e) Md., s, 43. 

(/) Ibid., S. 54. 

ig) Ibid., a. 55. This does not apply to houses erected in accordance with plans 
and specifications approved by the Minister of Health under the Housing Acts. 

(ft) IHd., s. 60. 

(i) Md., 8. 137, : . 

(ft) JTftid., s. 53 (1). 

(l) B. V. Newcastle-upon-Tyne Corpn. (1880), 53 .1. P. 788 ; 88 Digest 101, 
294. See Lumley’s Public Health, 11th ed., Vol. I., pp. 221 et sea. See also title 
Mandamus, Vol. VIII., p. 816. 

(m) P.H.A., 1030, s. 64 (4) ; 29 Halsbury’s Statutes 375. The period may be five 
weeks in certain circvunstances. 

(n) Ibid., a. 64, {2). 

(0) Ibid.., s. 64,(6). 

(p) Town and Country Planning Act, 1932, s. 10 (3) ; 25 Halsbury’s Statutes 482. 
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The period may be different where the land is subject to an actual 
scheme, for in the issue of “ Model Clauses for use in the Preparation 
of Schemes,” dated February, 1937, clause 62 provides for a period 
of one month, except that in regard to applications under clauses 
18 (2), 23 (2) or 46 (2), where the council have notified an adjoining 
owner that development or the fixing of a building line is proposed, 
the period is two months. This period is also given in respect of 
applications to which clauses 24, 32, 37 (4) or 40 apply. The Ministry, 
in a note upon this clause, states that it is obviously convenient that 
decisions under bye-laws and under a planning scheme should be given 
simultaneously, and that a period of one month in respect of planning 
applications has been invariably approved by the Town and Country 
Planning Advisory Committee. The allowance of two months in the 
interim development period is justified on the grounds that the main 
outlines of control may not yet have been settled. Generally there 
appears to be close co-operation between the respective authorities 
with the object, so far as practicable, of a simultaneous notification 
of decisions, even where the periods vary, and it is desirable that this 
course should be followed in all cases. [[5673 

Retention of Flans. — Where sect. 16 of the P.H.A. Amendment Act, , ' , 

1907 (y), has been adopted, the local authority may retain any drawings, ' ' 

plans, elevations, sections, specifications and written particulars, ? 

descriptions or details deposited with and approved by them. i s ^ 

Building bye-laws made under sect. 61 of the P.H.A., 1936, may 'f ji: 

require that plans be deposited in duphcate, and if the bye-laws contain i , 

such a requirement, the authority may retain one copy whether the • ' 

plans are approved or not (r), 

Duration of Approval. — ^Where sect. 15 of the P.H.A. Amendment 
Act, 1907 (s), has been adopted, the local authority may declare that 
the deposit of any plans or sections of any street shall be of no effect 
if the work to which the plans or sections relate is not commenced 
(a) as to plans and sections deposited before the section comes into 
force in a district, within three years from that date ; (b) as to plans 
and sections deposited on or after the section comes into force in a 
district, within three years of the deposit of the plans and sections. 

The local authority is required to give notice of the section to every 
person who has deposited plans and sections for an intended new street 
which has not been commenced before the section comes into force in 
a district and to attach a similar notice to the approval of every such 
intended work in relation to which plans and sections have been 
deposited after the section comes into force in a district. Apparently 
the former notice must be given whether the deposited plans were 
approved or not, but the purpose of the requirement is not clear, unless 
it is intended to cover cases where plans have been disapproved not- 


(g) 13 Halsbury’s Statutes OlC. This section and s. 15 arc repealed by the 
P.H.A. , 1036, in so for as they relate to buildings. 

(r) P.H.A., 1936, s. 64 (5) ; 29 Halsbury’s Statutes 375. In Gooding v. Ealing 
Local Board (1884), 1 T. L. R. 62 ; 88 Digest 193, 304, it was held that a local 
authority who intimated to the person depositing the plans that tlie latter would 
be retained, even though the plans were rejected, might retain them, but this case 
is of doubtful authority. 

(.») 13 Halsbury’s Statutes 916; repealed by tbe P.H.A., 1936, in so for as it 
relates to buildinirs. 
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withstanding the fact that they comply with the bye-laws {t). Where 
plans have rightly been disapproved, the deposit, in any event, would 
be of no effect after disapproval. The position in the event of failure 
by the local authority to give notice of rejection of the plans within 
the prescribed period appears to be somewhat doubtful, but apparently 
in such circumstances there would be no time limit upon the commence- 
ment of the work. [569] 

The position is similar under the P.H.A., 1936. Where plans have 
been deposited and either the plans have been passed or notice of 
rejection has not been given within the prescribed period (a), and the 
work has not been commenced, then (a) in the case of plans deposited 
before the date of the commencement of the Act, within three years 
from tha t date, and (b) in the case of plans deposited on or a,fter that 
date, within three years from the deposit, the local authority may, 
at any time before the work is commenced, by notice to the person by 
whom or on whose behalf the plans were deposited, or the owner for 
the time being of the land, declare that the deposit of the plans shall 
be of no effect, and when such notice is given, the Act and the bye-laws 
shall, as respects the proposed work, have effect as if no plans had been 
deposited {b). The local authority must give notice of the foregoing 
provisions to the person depositing plans passed by the authority 
before the date of the Act, which relate to works not commenced before 
tliat date. Such notice must be given before Aiiril 1, 1938 (c). Sect. 15 
of the Act of 1907 remains in force in respect of any plans deposited 
before the commencement of the Act of 1936 (d). A question arising 
between a local authority and a person who has executed or proposes 
to execute any work as to the application to that work of any building 
bye-laws or whether the plans are in conformity with the bye-laws or 
whether the work has been executed in accordance with the plans 
as passed may, on a joint application, be determined by the Minister 
whose decision is final. A special case may be stated for the opinion 
of the High Court on a point of law (c). 

A notice of approval of plans does not exonerate from risk the 
person commencing the work as, if a local authority approve plans 
which are not in conformity with the bye-laws, such approval is 
illegal and inoperative (/). [570] 


Non-compliance with Approved Plans 
A person who deposits plans as required by the bye-laws and 
complying therewith, and, in executing the works to which the plans 
relate, varies the work to any substantial extent, may be convicted 
of a breach of the bye-laws requiring the deposit of plans (g). It may 
be assmned that the deposit of plans which are substantially incorrect 
is equivalent to failure to deposit plans as required by the bye-laws. 

Although a local authority appears to be entitled to disapprove plans 
in respect of which the facts within their knowledge show that the 

U) Yabhicom v. King, [1899] I Q. B. 444 ; 7 Digest 340, 39. 

{a) See ante, p. 216. 

(&) P.H.A., 1936, s. 60 (1) ; 29 Halsbury’s Statutes 878. 

(c) JiiW., s. 66 (8). 

id) Ibid., a. m (2). 

(«) s. 67. 

(f) Ydbbicomv. King, supra; as Higeat 100, 286. 

ig) James v. Masters, [1898] 1 Q. B. 853 ; 67 J. P. 167 : 88 Digest 193, SOS. 
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owner at the time the plans are deposited is miable to carry out the 
plans {h), they are under no obligation to take into consideration any- 
thing not disclosed by the plans and notice, or to inspect the site or take 
measurements to ascertain whether the plans are in fact correct. 
This question was argued at some length in a case arising under sect. 3 
of the P.H. (Buildings in Streets) Act, 1888 (i). In this case {k) 
a builder had deposited plans of a building for the approval of the local 
authority. The plans appeared to indicate that it was proposed to 
erect the front wall of the new building approximately 2 ft. 6 ins. beyond 
the front line of the existing building on the adjoining site. The plans 
were approved by the council. After the erection of the building had 
been commenced, it was reported to the council that the front line of 
the building on the adjoining site had been incorrectly shown upon 
the deposited plan, and that the front wall of the new building was 
7 ft. 6 ins. beyond the front wall of the adjoining building, instead of 
2 ft. 6 ins. It was argued on behalf of the appellants that they were 
not bound by the plan so far as the front line of the adjoining building 
was concerned, as they were under no obligation to show the position 
of that building upon their plan. They had, in fact, correctly indicated 
upon the plan the front line of their proposed building in relation to 
the road, and had erected their building in that position ; the error in 
the position of the adjoining building was therefore not material. 
The Lord Chief Justice, in delivering the unanimous judgment of the 
court, to the effect that the case be sent back to quarter sessions with a 
direction that the appeal must be dismissed, and the conviction affirmed, 
said : 

“ ... it seems to me that the argument made in the Court below , . , 
on behalf of the Respondents, was manifestly correct, namely, that inasmuch 
as the said site plan was incorrect and misleading as to the extent of the 
projection, their approval of the said plans did not constitute a written 
consent within the meaning of sect. 3 of the P.H. (Buildings in Streets) Act, 
1888, to the erection of that winch was erected, and that no written consent 
had been given by them to the Appellants to erect a house, part of which 
would project beyond the front main wall of the said adjoining building in 
the manner and to the extent hereinbefore described, that is to say, in plain 
terms, consenting to 2 ft. 0 ins, is a different thing from consenting to 
7 ft, 6 ins, and it would take a great deal of argument to persuade me. 
otherwise." [571 3 


(h) Thompson v. Jb'ailsworth Local Board (1881), 46 J. P. 21 ; 20 IJigest 5.*50, 
2511, and B. v. Tynemouth Corpn., [1911] 2 K. B. 361 ; 26 Digest 556, 2514. 

(i) 18 Halsbuiy’s Statutes 810. 

(ic) Surbiton V.D.C. v. U. C. Jones S Co. {Surrey), Ltd. (unreported : Divisional 
Court, November 5, 1005). 


Nature of Plans to be Depositfjd 


Requirements of Building Bye-Laws. — ^At one time, plans deposited 
with the local authority were often badly drawn, and generally upon 
material which so seriously deteriorated in course of time that it was 
almost impossible to handle it without causing damage. All the 
series of model bye-laws now require that plans and sections of new 
streets or buildings deposited for the approval of the local authority 
shall be drawn or reproduced in a clear and intelligible manner on 
durable material. When the reproduction of plans by the photo- 
copying process was first introduced, some local authorities refused to 
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accept plans and sections in this form, but the process has been so 
improved that it is now in almost universal use, and the model bye-laws 
definitely authorise the deposit of plans and sections of this type. 
The model bye-laws lay down certain minimum scales to which the 
various plans and sections required to be submitted to the local authority 
must be drawn. These scales are such that essential information can 
be clearly shown and dimensions ascertained with a reasonable degree 
of accuracy by direct measurement from the drawings. It is usual, 
however, to figure important dimensions, and when this is done the 
figures take precedence of measurements by scale. The plans and 
sections are required to include all particulars necessary to show whether 
the proposed new street or building will comply with the bye-laws. 
[372] 

Various items of information to be shown on the plans and sections 
are specified in detail. Under the old urban and intermediate series 
of model bye-laws, plans of new streets must include the names of the 
person intending to lay out the street ; of the owners of the site of the 
street, and of the owners of lands on each side, also the name of the 
street, if any. The points of the compass, the length, width and levels 
of the street ; the existing or intended building line on each side ; 
the position of the street in relation to the nearest existing streets, and 
any provision for carrying off the surface water from the street, must 
be given. Sections of new streets must include the levels of the present 
surface of the ground forming the site of the proposed street, of the 
land and proposed building sites on each side of the street, of the new 
street and the inclination of its surface, and of any intended or existing 
street with which the new street is intended to connect. 

The requirements of the new Model Series IVd. in relation to the 
deposit of plans and sections are essentially the same, and in almost 
identical terms. [578] 

The information shown upon plans and sections of intended build- 
ings must include a plan of every floor and sections of every storey, 
floor and roof of the building, unless any such part of the building is 
not governed by, or material for the purposes of any of the bye-laws 
applying to the buildings ; also a block plan of the building and a 
key plan showing the position of the site if the block plan is not sufficient 
for this purpose. 

So far as may be necessary to show whether the building complies 
with the bye-laws, the information given must include particulars 
and dimensions of the foundations, walls, floors, roofs, chimneys and 
other parts of the building, and of any watercloset, earth closet, privy, 
fixed ashpit, or cesspool, also the levels of the site, the lowest floor, 
and of any street adjoining the curtilage of the building in relation to 
one another, and above some known datum. [574] 

The block plan, so far as may be necessary to show whether the 
building complies with the bye-laws, must show the size and position 
of the building and of the appurtenances and the adjoining properties ; 
the position and width of any adjoining street ; the size and position 
of any open space belonging to the building ; the position of any water- 
closet, earth-closet or privy, and of any fixed ashpit, cesspool and well. 
Where it is intended to construct a wall with a structural framework 
of steel, iron or reinforced concrete or in concrete or reinforced concrete, 
detailed drawings must be submitted. A plan must also be submitted 
showing the lines, size, depth and inclination and means of ventilation 
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of all drains and position of any sewer with which they are to be 
connected. 

All plans are required to be signed by the person responsible for the 
application. £5753 

Town Planning. — For the nature of the plans to be submitted to the 
interim development authority, see ante, p. 214'. 

Clause 61 of the latest issue of “ Model Clauses for use in the 
preparation of Schemes ” (February, 1937) contains the following 
provisions as to applications for any consent, permission or approval 
of the council required by the scheme. Applications must be in writing 
and accompanied by plans and particulars. Detailed provision is 
made as to the scale of the plans and what is required to be shown in 
various applications (Z). Plans and di-awings must be submitted in 
duplicate and be on “ suitable and durable material.” The council 
may retain one copy which must be available for inspection by interested 
persons. £5763 

Phactice as to Examining and Approving Plans 

Duty of Surveyor’s Department. — ^The usual practice of local 
authorities relative to the examination and consideration of plans 
submitted for their approval, is that shortly after the receipt of plans 
they are examined by a responsible officer in the surveyor’s department 
who prepares a detailed report. 

Apparently where plans have been submitted, which in some respects 
do not comply with the bye-laws, and have been approved, either 
inadvertently or deliberately, action could be taken by the local 
authority against a person who proceeded to erect the building in 
accordance with such plans, but in contravention of the bye-laws, 
notwithstanding any notice of approval issued by the local authority (m). 
This obviously would impose serious hardship upon the person sub- 
mitting the plans, if he had acted in good faith, and it is important 
for this and other reasons that all plans submitted to local authorities 
should be examined and reported upon with skill and care. £5773 

It is desirable that this report be made upon a form down one side 
of which is printed a list of the whole of the matters in respect of which 
the bye-laws require compliance. In many cases the form includes also 
the matters which may arise in connection with planning and other 
enactments for the administration of which the authority is responsible. 
The report must indicate whether, and to what extent, the plans con- 
form with each of these requirements. The person, depositing any 
plan, which, from the information in the x'eport, appears to contra- 
vene the bye-laws, is so advised and invited to attend at the surveyor’s 
office to discuss the matters in question and amend his plans if he so 
desires. 

Prior to the meeting of the plans committee, the report and plans 
are examined and considered by the surveyor, who, as to plans which 
comply, reports merely the fact of compliance, and as to each 
idan which does not comply, reports the matters in contravention. 
£5783 ■ 


(Z) Sea ante, p. ai.'J. 

{m) P-K.A., 187,'5, s. 158 ; IS Halsbury’s Statutes 000 ; P.I-I.A., 1930, s, 05 ; 
29 Halsbury’s Statutes 876 ; Model Bye-Law No. 2. 
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Town Planning Reauirements. — Most of the plans have now to be 
considered also for compliance with town planning requirements. 
Moreover, having regard to the fact that the approval of plans by a 
local authority, even when such plans have been considered by the 
authority in their relation to the bye-laws only, has been held (n) also 
to constitute a written consent within the meaning of sect. 3 of the 
P.H. (Buildings in Streets) Act, 1888 (o), to the bringing forward of 
the front of a building beyond the front main wall of an adjoining 
building, when such bringing forward has been shown on the plans, 
all building plans deposited should be examined with this in mind. 
Some local authorities embody in their form of approval of plans a 
statement to the effect that the plans are approved only in respect of 
their conformity with the bye-laws, and that the approval does not 
constitute a consent to the bringing forward of a building under the 
last mentioned section of the 1888 Act, and a separate application is 
required when such an approval is desired. This appears to be a wise 
and reasonable precaution. [579] 

Clause 18 of “ Model Clauses for use in the Preparatioir of Schemes ” 
provides that before a person commences to lay out a new street, he 
shall apply for the approval of the authority, and submit plans and 
sections of the proposed street. The council, upon receiving an 
apphcation, must notify persons having control of neighbouring land 
likely to be substantially affected by the proposal that plans and sections 
of the proposed street have been submitted, and that, before approving 
the plans and sections they will have regard to any proposals they may 
submit, within one month, in respect of their land. Reasonable 
facilities must be given to both the applicant and neighbouring owners 
to inspect any plans, sections or proposals submitted under this clause. 
[5803 

The authority is required to disapprove the plans and sections, or 
approve them subject to modifications or conditions, if they are of 
opinion that the width, sections or specifications are unsatisfactory, 
or that the siting of the proposed street will be inconvenient to traffic, 
or_ will be prejudicial to the development of neighbouring land or 
injurious to amenity. Otherwise they must approve the plans and 
sections, unless they are contrary to any bye-law or local Act. The 
authority is given power to make concessions as to the width of a new 
street, and to vary an approved plan or approve a new plan — (5) 
and (6). An applicant who is aggrieved by the decision of the authority 
may appeal — (7). Clause 19 contains provisions as to communicating 
streets, and as to the inspection of plans and sections by owners of 
land affected by the proposals for a new street and communicating 
street. Clause 27 provides that where the authority, in the interests 
of safety, serves upon an owner a notice imposing restrictions as to 
the height or position of walls, fences or hedges near a corner or bend 
in a road, the notice shall be accompanied by a plan of the land to which 
the notice relates, £581] 

Where an application is made for the declaration of a land unit, 
the authority may_ require the applicant to submit a plan of the whole 
or part of his adjoining land which has not already been included in a 
land umt (clause 3S (4)), provided that (35 (10)) when a building plan 

(») Memlt V. CharlUm Kings V.D.C. (1903), 67 .1. P. 419, D. C. ; 20 Digest 659, 
SSilS i Mullis y. Hvblmd, [1908] 2 Ch. 431 ; 26 Digest 659, S542. 

(o) 13 Halshury’s Statutes 810. 
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for a dwelling-house or residential building is deposited, it shall be 
deemed to be an application for a declaration of land unit. A person 
proposing to develop land included in a land unit may submit for the 
approval of the authority a plot plan, giving particulars of the proposed 
development, upon which shall be shown existing buildings. The 
authority may approve the plan, with or without modification, or 
disapprove it. The applicant, if dissatisfied with the decision, may 
appeal. 

An application for approval to the erection of flats shall be accom- 
panied by the plans and particulars required by clause 61, and in 
addition by a plan of each floor of the proposed flats (clause 38). 
i:5823 

In respect of a proposed building to be used for business or hidustry, 
which will abut upon a highway or intended highway, not less than 
twenty-eight days’ notice shall be given to the authority before the 
building is commenced (clause 58 ) ; but, in this case also, an application, 
or the submission of plaiis and sections in I’espect of the proposed 
building, under any other section of the scheme or bye-laws or local 
Act.s, is a sufficient notice under this clause. 

Notice, together with plans and particulars, must be given to the 
authority at least one month before the commencement of any altera- 
tion, e.xtension or replacement of any building, in existence within two 
years of the “ material date,” in .such a manner that, but for the 
provisions of Part VI. of the scheme, it would be a contravention of the 
scheme. £5883 

Restriction of Ribbon Development. — ^As indicated, ante, p. 213, 
the Act of 1935 gives no power to require plans to be submitted. 

No serious difficulty arises where the highway authority is also the 
bye-law and town planning authority, as they are entitled to demand 
the necessary plans in eomiection with the exercise of their powers 
under bye-laws and the Town Planning Acts. The Act provides 
(sect. 8 (2) (a)) that where the planning authority is also the highway 
authority for the purpose of consents under sects. 1 and 2 of the Act, 
one application shall be accepted for both purposes. Where, however, 
bye-law, planning and ribbon development applications are dealt with 
by different independent authorities, the position is much more 
troublesome. C5843 

The Act provides (sect. 8 (2) (b)) that, where the planning authority 
is not the highway authority, the former shall “ send sufficient par- 
ticulars of the application to the highway authority.” Apparently, 
“ sufficient particulars ” would include any necessary plans. 

In some cases where the bye-law and planning authorities are one, 
they require the deposit of plans m triplicate, one copy being sent to 
the highway authority for use in connection with the application under 
the Restriction of Ribbon Development Act, and the second and third 
copies being used in connection with bye-laws and town plamiing. 
Some authorities return the third copy to the applicant with the 
notices of approval or disapproval. It is suggested that the town 
planning authority is entitled to ask for plans in triplicate under 
Article 8 (1) of the Town and Country Planning (General Interim 
Development) Order, 1938, which gives them power to require an 
applicant to give ” further particulars, plans or drawings ” in the form 
specified by them. There appears to be some doubt, however, whether 
a demand for plans in triplicate, some of which are required for purposes 
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independent of the planning application, could be enforced, notwith- 
standing the obligation imposed upon the planning authority by 
sect. 8 (2) (b). Moreover, it would seem that an authority might incur 
some risk in refusing an application upon the ground that an applicant 
has failed to supply plans in triplicate. [585] 

London 

The L.C.C. (General Powers) Act, 1981, sect. 49 (p), provided that 
fees as prescribed by the council and approved by the Minister of Health 
shall be paid in respect of maps, plans and other documents deposited 
with the clerk of the council 2 iursuant to standing orders of Parliament 
or any Act or any rale or regulation made under any Act or by any 
Government department, and applies sect, 2 of the Parliamentary 
Documents Deposit Act, 1837 {q). Rules have been made by the 
L.C.C. under the London Building Act, 1930 (r), governing the scale, 
colouring and other features required in respect of plans submitted in 
connection with applications. These rules follow the usual professional 
practice. [586] 

(q) 12 l-Ialsbury’s Statutes 473. 


PLANT AND MACHINERY 

See Machinery, Rating oe. 


PLANTING OF TREES 


Trees in Parks, Public V7alks 
AND Open Spaces - 
Trees in Roads _ _ _ 

Under P.H.A. Amendment Act, 


Under Roads Improvement Act, 
192S ----- 
PiNANOiAi, Assistance under 
Development and Road Im- 
provement Funds Act - 


Preservation oe Trees under 
Town Planning Schemes 
Local Legislation - - - 

General Practical Considera- 
tions _ _ 


See also titles : 

Amenities; 

Fokestkv ; 

Gardens and Squares; 
London Squares ; . 


Trees in Parks, Public Walks and Open Spaces.— The powers to 
plant or encourage the planting of trees and shrubs in parks, public 
walks and open spaces are derived in the absence of a local Act 
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principally from the P.H.As., 1875 to 1932 (a), and the Open Spaces 
Act, 1906 (/;). 

By sect. 164 of the P.H.A., 1875 (c), a local authority under the 
l^.H.A. (d) may lay out, plant, improve and maintain lands leased or 
purchased by them for use as pubhc walks or pleasure grounds and may 
support or contribute to the support of public walks or pleasure grounds 
provided by any person. They may also make bye-laws for the 
regulation of any such public walks or pleasure grounds, and these 
bye-laws may and usually do contain provisions for the protection of 
trees and shrubs. Model bye-laws have been issued by the M. of H. 
under this section (e). 

By sect. 45 of the P.H.A. Amendment Act, 1890 (/), the above 
powers are extended to include a power to contribute towards the 
laying out, planting or improvement of conveniently situated pleasure 
grounds presented by private donors, whether within the district or 
not. By sect. 8 (1) (d) of the L.G.A., 1894 (g), the powers of sect. 
164 of the Act of 1875 were confei'red on parish councils, as regards 
grounds under their control or to the expense of which they have 
contributed. 

Parallel powers are conferred upon county councils and borough 
and district councils by sects. 10, 12 and 14 of the Open Spaces Act, 
1906 (h), with regard to any open space or burial ground in which 
they have acquired an interest under sect. 9 of that Act, or which is 
otherwise vested in them, and a county council may invest a parish 
council with them (i). See also titles Gardens and Squares, London 
Squares, Open Spaces, Public Parks. £5873 


Trees in Roads. — In places where sect. 43 of the P.I-I.A. Amendment 
Act, 1890 (k), is in force, the authority may cause trees to be jilanted 
in any highway repairable by the inhabitants at large, and erect guards 
or fences for their protection ; but it must not thereby hinder the 
reasonable use of the highway (1), nor cause a nuisance to any adjacent 
owner or occupier (m). Trees planted under the authority of this 


(a) 13 Halsbury’s Statutes 623 ei seq. ; 25 Ualsbury’s Statutes 468. 

(li) 12 Haisfaury’s Statutes 382. 

(c) 18 Halsbury’s Statutes 698. Extended to rural district couneils by 
S.R. & O., 1981, No. 580 ; 24 Halsbury’s Statutes 262. 

(d) The council of a borough, urban district or rural district. 

(e) These (series X.) may be purchased at H.M. Stationery Oflice, Kingsway, 
W.C.2, price 3d., also a simjiler form (Xa.) for the use of parish councils or other local 
authorities whose pleasure grounds do not stand in need of very detailed bye-laws. 

(/) 13 Halsbuiy’s Statutes 841. In force in all boroughs and urban districts 
for which Part III. of the Act has been adopted, ibid,, ss. 2 and 3, and in rural 
districts ; Rural District Councils (Urban Pow'ers) Order, 1931, S.R. & O., 1981, 
No. 580 ; 24 Halsbury’s Statutes 262. 

(g) 10 Halsbury’a Statutes 780. 

(b) 12 Halsbury’s Statutes 387—389. 

(i) Open Spaces Act, 1906, s. 1 ; ibid., 882. 

(k) 13 Halsbury’s Statutes 840, see note (/), siipra. Under the order of 1931 
there mentioned, rural district councils may exercise this power with consent of 
the county council : vide note (q), infra. The power is applied to county councils 
by Sched. I., L.G.A., 1929 ; 10 Halsbury’s Statutes 975, in relation to county roads 
as defined by s. 29 (1) ; ibid., DOS. 

(l) 1 3 Halsbury’s Statutes 840. There is a continuing duty on thelocal authority 
to take reasonable cai'c for the protection of the public, Morrison v. Sheffield Corpn., 
[1917] 2 K. B. 866 ; 26 Digest 44,5, J6S3 (dangerous tree guard). Sec, however, 
Tregellas v. L.C.C. (1897), 14 T. L. R. 55 ; 26 Digest 403, 1364 (local authority not 
liable for neglect to cut overhanging branches). See also P.H.A., 1875, s. 808 ; 
13 Hulsbury’s Statutes 755. 

(?«) An adjoining owner may lop branches overhanging his premises, see Lemmon 
L.G.L. S. — 15 
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provision will be the property of the council ; and any person injuring 
tliein is liable to a penalty not exceeding £5 and to compensate the 
local authority (n). The M. of H. is willing to entertain applications 
from urban authorities for sanction to loans for the provision of trees 
and the necessarj’^ guards. The usual term of repayment is ten years. 

Sect. 1 of the Roads Improvement Act, 1925 (o), confers similar 
powers on the Mini,ster of Transport and any county council or other 
highway authority with regard to highways maintainable by and vested 
in him or them respectively (p). They may also lay out grass margins 
in such highways. Where an urban authority under this section incurs 
expense in connection wdth a county road which is maintained and 
repaired by them jiursuant to sects. 32 and 33 of the L.G.A., 1929 (q), 
the expenses are not, without the consent of the county council, to be 
treated as part of the cost towards which the county council are required 
to make an annual payment under that Act (r). [588] 

The powers given by sect. 1 of the Roads Improvement Act are 
helpful to highway authorities who wish to preserve and enhance the 
amenities of their district, particularly where schemes of improvement 
of existing roads and the construction of new roads are being carried 
out, since many such schemes involve the cutting down of trees and 
consequent interference with the amenit}'’ of the areas affected. Some 
of the new roads, whilst better adapted for modern traffic, than the 
old ones, are essentially featureless and tree planting would go far to 
relieve their monotony. These powers offer opportunity to enter- 
prising highway authorities to plant fruit trees alongside the highways, 
as is the practice in many continental countries, though probably 
effective safeguards against the ravages of the mischievous part of the 
population would be required. If fruit trees are planted effectual 
safeguards against damage to neighbouring privately owned fruit trees 
should be adopted. This damage may be caused by pests developing 
on insufficiently supervised fruit trees and the apprehension of this 
danger has led to opposition to the proposal to plant fruit trees in some 
districts. The importance of this point depends chiefly on the user of 
neighboiuing land. Where highway authorities make specific provision 
for expenditure on the planting of trees and shrubs in the estimates 
submitted in connection with approved schemes of road iraprovx'ment 
or new construction, the Minister of Transport will be prepared to 
accept the expenditure as part of the cost of the scheme for grant 
purposes (s). 

If damage is caused to the property of any person by anj'thing done 


V. Webb, [1895] A. C. I ; 2 Digest C't, 406', and may .sue for damages, see timilh v. 
Giddj/, [1904] 2 K. B. 448 ; 2 Digest 04, m. 

(n) P.I-I.A., 1875, a. 149 ; 13 Halsbury’s Statutes 085. As to trees existing in 
a liigliww at the date of dedication, see Turner v. Ringwood llighmay Board (1870), 
L. R. 9 Eq. 418 ; 20 Digest 315, 476 ; Coverduk v. Charlton (1878), 4 Q. B. D. 104. 
C. A. ; 28 Digest 329, 6'J6' ; Stillmellv. Neto Windsor Corpn.,[WS,’Z\'iCh. 166 ; Digest 
(Supp.), and Article J. P., Newspaper, Vol. XCVl., p. 529. 

(o) 9 Halsbury’s Statutes 219. 

(p) Trees etuinot therefore be planted in a street which is not repairable by the 
inhabitants at large, nor by the U.D.C. under this section in a eountj' road not 
claimed by them. Rural district councils can continue to exercise functions under 
s. 43, P.H.A., 1890, but only with theconsentof the county council; L.G.A., 1929, 
s. 80 (3) ; 10 Halsbury’s Statutes 904. 

(9) Sched. X., r. 2 ; 10 Halsbury’s Statutes 905. 

(r) Roads Improvement Act, 1925, s. 1 (4) ; 0 Halsbury’s Statutes 220. 

(*) Circular No. 420 (Roads) (England and Wales), February 5, 1935. See 
titles Chants and Road Grants. 
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in the exercise of the powers conferred by the section, that person is, 
unless such damage is caused or contributed to by his negligence, to be 
entitled to recover compensation from the Minister or authority by 
whom the powers were exercised (t). The question whether compensa- 
tion is payable or as to the amount of any compensation payable is 
to be decided if the parties so agree by a single arbitrator or in default 
of such agreement by the county court (a). 

Care should be taken to give notice to and comply with the reason- s, 

able requirements of the Postmaster- General if any work proposed r 

under the section is likely to involve the alteration of any telegraph 
line (b). [589] J 

Financial Assistance under Development and Road Improvement [i 

Funds Act. — For the purposes of Part II. of the Development and Road 
Improvement Funds Act, 1909 (c), the expression “ improvement of j 

roads ” includes the planting, laying out, maintenance and protection [; 

of trees, etc., in and beside roads, so as to enable the Minister of Trans- s 

port to make advances and contributions thereto under sect. 8 of the I 

Act (d). [590] i 

Preservation o£ Trees under Town Planning Schemes. — A town 
planning authority is authorised by sect. 46 of the Town and Country 
Planning Act, 1982 (e), to include in a town planning scheme provisions 
for the preservation of single trees or groups of trees. 

Clause 49 of the Model Clauses (/) carries out the provisions of ;; 

sect. 46 by enabling the council having regard to the amenities of any 
district to register for preservation any growing tree over a minimum , ' 

height and girth (to be specified in the clause). The clause also pro- 
vides for the preservation of groups of trees (particulars of which are 
to be set out in the clause). The M. of H, has suggested a height limit 
of 30 feet and a girth limit of 2 feet 6 inches at a height of 5 feet as the 
minimum dimensions of a tree to be preserved. It is desirable to 
prepare (so far as possible) a list of trees to be preserved before the 
scheme is actually approved. In some districts (g) a small label is s 

attached to each tree marked for preservation, the following being the ? 

lettering of the labels : | ‘ 

Reserved. 

Town Planning Scheme 198 . | 

Registered No. . 

Compensation for preservation of trees under the Act is not excluded 
under sect. 19 (h). 

A local authority may specify areas of woodlands to be protected (i). ’ t 

[591] 


(<) Roads Imijrovemeut Act, 1925, s. 1 (5) ; 9 Halsbury’s Statutes 220. The 
section does not provide a time limit for making a claim. See, however, tlie Public ( 

Authorities Protection Act, 1893 ; 13 Halsbury’s Statutes 455. > 

(a) Roads Improvement Act, 1925, s. 9 (1) (a) ; 9 Halsbury’s Statutes 227. 

(5) Ibid., s. 1 (0), and see Telegraph Act, 1878 ; 19 Halsbury’s Statutes 261, 
which deals with work involving alteration in telegraph lines. 

(c) 9 Halsbury’s Statutes 212. 

(d) Roads Improvement Act, 1925, s. 2 ; 9 Halsbury’s Statutes 220, 227. & 

(e) 25 Halsbury’s Statutes 512. See also title Town Planning Schemes. 

(/) Published in 1937 and to be purchased from H.M. Stationery Office, price 2s. I 

(g) H.g. Coulsdon and Purley Urban District. : i 

(h) 25 Halsbury’s Statutes 492. : ji 

(i) Town and Country Planning Act, 1982, s. 46 ; 25 Halsbury’s Statutes 512 ; i 

and sec title Fobestby. , Jij 
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Local Legislation.— Recent local legislation has contained clauses 
empowering the local authority to preserve trees of special beauty, 
e.g. Essex County Council Act, 1933 (/c), for the effective administration 
of which the county council has appointed a tree warden who is a 
qualified arboriculturalist, who, except in the urban district of Rom- 
ford (1), has control over all tree planting on highways and afforestation 
of open spaces, and reports on applications by urban district councils 
for the scheduling of trees for preservation, 

Cfeneral Practical Considerations.— The planting and care of trees 
demands knowledge and skill, which in roadside and other public 
planting must be adapted to meet special problems. In private 
forestry, the choice of trees is governed by marketing considerations 
and the site is chosen for its adaptability to the purpose. The position 
for roadside trees is fixed without relation to its suitability ; on 
the other hand, the commei’cial value of the trees has not to be con- 
sidered and there is, therefore, a wider range from which to select 
suitable trees. [.593] 

Roadside Planting. — It must be realised that roadside planting has 
become a specialised branch of arboriculture, which demands expert 
treatment if it is to attain its full value in serving not only an aesthetic 
but a useful purpose. Examples of the latter aspect may be found in 
giving visual assistance to motorists at night, by the planting of central 
island sites with shrubs of sufficient height to shut out the headlights 
of approaching cars, and in marking curves by the planting of silver 
barked trees. Probably the best example of the usefulness of trees 
and shrubs to the engineer is planting on cuttings and embankments, 
to prevent the soil from slipping. Inexpert planting constitutes no 
adornment and is uneconomic. The importance of planting high- 
grade trees, ivith standard qualifications of height, girth of stem, 
leader, etc., and of reducing the need of replacement, cannot be 
exaggerated. Their after-care is of equal consequence. ![5943 

Open Space and Cemedenj Planting. — This form of tree planting is 
free from many of the special difficulties of roadside planting, in that 
there is a much wider choice of soil and situation and the conditions 
generally are not so hard upon the young trees. The problems are 
therefore mainly those of ordinary arboriculture. Even in this subject, 
however, there are special considerations confronting the responsible 
authorities, such as the placing of trees having regard to their ultimate 
size and so as to leave a maximum amount of open ground, and in 
cemetery planting the provision of a suitable balance of decorative 
trees with the more sombre evergreens and conifers usually associated 
with these areas. [595] 

Roads Beautifying Association. — In addition to the purely official 
authorities who exercise their functions in roadside planting, there was 
formed in 1928 by the then Minister of Transport, Colonel Wilfrid 
Ashley (now Lord Mount Temple) an association of experts under the 
name of the Roads Beautifying Association. This body has collected 
authorities from Kew, the Royal Horticultural Society, and the Govern- 
ment Forestry Department, and is therefore fully equipped to give 
advice to county councils and other public bodies on the most suitable 
trees and methods for roadside planting. While they have no official 
status, they are in close liaison with the M. of T. and have carried out 


(/c) 23 & 24 Geo. 5, c, xlv., s. 144. 


it) Ibid., s. 144 (7). 
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! much work for the councils of various counties, boroughs and urban 

[ districts. 

! It is generally recognised amongst arboriculturalists that roadside 

i jilanting gives rise to some of the most difficult problems. Many 

j failures are due to eheap and faulty material, and this Association 

I undertakes to inspect the stock of any nurseryman whose estimate for 

I public work has been accepted by a local authority. The Association 

1 is also in close touch with the Automobile Association over such 

j questions, among others, as planting where it might prove dangerous 

i to traffic, and existing trees with heavy limbs overhanging highways 

to the danger of the public. In addition, they have published an 
authoritative book on roadside planting and various pamphlets in 
connection with the pruning of street and roadside trees. 

Although the work of the Association has so far lain chiefly in the 
1 Home Counties, their activities have spread as far as the extreme 

i North of England, West of Wales, and Cornwall. Any local authority 

I or local officials requiring advice about planting is invited to inquire 

I of the Association (m). [596] 


London. Open Spaces, etc. — The Open Spaces Act, 1906, applies 
to the L.C.C., City corporation and metropolitan borough councils (n). 
The P.H.A., 1875, sect. 164, and P.H.A. Amendment Act, 1890, 
sect. 45 (o), do not apply to London. [597] 

Roads, etc. — The Roads Improvement Act, 1925, sect. 1 (p), applies 
to the L.C.C., City corporation and metropolitan borough councils 
as highway authorities {q). The L.C.C. is specilically described as a 
highway authority for the purpose of Part II. of the Development 
and Road Improvement Funds Act, 1909 (?•). The L.C.C. (General 
Powers) Act, 1904 (s), empowers metropolitan borough councils to 
plant and maintain trees in any highway within their respective 
boroughs. The jiower must not be exercised so as to hinder the use 
of the highway or be a nuisance or injurious to adjacent owners or 
occupiers. Before exercising the powers in relation to any highway, 
notice must be given to occupiers of premises along the highway, and 
if two-thirds or more of the occupiers object the power must not be 
exercised. 

Town Planning. — The L.C.C. and City corporation are town planning 
authorities and have the power confeiTcd by sect. 46 of the Town and 
Country Planning Act, 1932 [t). [598] 


(m) The address of the Association is : 7, Buckingham Palace Gardens, London, 
iV.l. 

(») See s. 1 ; 12 Halsbury’s Statutes 382. 

(o) 13 Halsbury’s Statutes 393, 841. 
ip) 9 Halsbury’s Statutes 219. 

{q) See title London Roads and Tkaffic. 

(r) S. 15 ; 9 Halsbury’s Statutes 215. 

(s) S. 49 ; 11 Halsbuiy’s Statutes 1260. 

It) 25 Halsbury’s Statutes 512. 
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See Safety Provisions of Buildings and Stands. 
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See Education Special Seevices. 


PLAYING FIELDS 

See Games, Peovision eoe. 
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See also titles : Lakes in Pleasure Grounds ; 
Public Parks. 


Definition. — There is no definition of a pleasure boat in the P.H.As. 
which, so far as local authorities are concerned, contain the general 
law as to their licensing, provision and use. In several private Acts, 
however, such a definition is contained ; e.g. in the Thames Conser- 
vancy Act, 1982 {a), where pleasure boat is defined to include “ any 
ship, launch, houseboat, boat, randan, wherry, skiff, dinghy, shallop, 
punt, canoe or yacht, however navigated, not being used solely as a 
tug or for the carriage of goods and not being certified by the Board of 
Trade as a passenger steamer to carry two hundred or more passengers.” 
In regard to steamboats, it was decided in the River Dee, Chester (b), 
a case under the P.H.A., 1875, that that Act extended to steamboats 
which make pleasure trips and take passengers for hire or reward. 

1:5993 , 

Powers of Local Authorities. — The earliest general statute now in 
force dealing with pleasure boats is the P.H.A., 1875. By sect. 172 
of that Act (c), urban authorities are empowered to license the pro- 
prietors of pleasure boats and vessels, and the boatmen or othci' persons 
in charge thereof, and to make bye-laws for regulating the numbering 
and naming of such boats and vessels, and the number of persons to be 
carried in them, and the mooring places for them, for fixing rates of 
hire, and the qualification of the boatmen or other persons in charge, 


(n) 22 & 23 Geo. .'5, c. xxxvii. 

(6) Q.B.D., June 10, 1876, M.S. 

(c) 13 Halsbury’s Statutes 697. Extendetl to all rural district coimeils by the 
Rural District Councils (Urban Powers) Order, 1931 ; S.R. & O., 1931, No. 580 ; 
24 Halsbury’s Statutes 262. 
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and for securing their good and orderly conduct while in charge. 
Model bye-laws were issued by the Local Government Board in 1879, 
and have been brought up to date and are still issued by the M. of H. (d). 

Sect. 44 of the P.H.A. Amendment Act, 1890 (c), extended this 
power of licensing to persons letting pleasure boats for hire on any 
lake or piece of water in public parks provided by urban authorities, 
and also empowered urban authorities themselves to provide and let 
for hire pleasure boats on such lakes and water, and to make byc-laws 
as provided in the earlier Act. 

Sect. 94 of the P.H.A. Amendment Act, 1907(f), where in force, 
gives power to the local authority of the district not'only to license the 
boatmen or persons assisting in the charge or navigation of boats or 
vessels let for hire or carrying passengers for hire, but also each boat, 
and to charge annual fees for the licences, not exceeding 5^. for a boat 
or vessel, and Is. for a boatman or other person assisting in the naviga- 
tion of the boat or vessel. The licences may be granted for any period 
that the authority thinks fit, and may be suspended or revoked if 
necessary or desirable in the interests of the public, provided that the 
power to do this is set out in the licence itself. By sect. 94 (3) of that 
Act no one may let for hire any i^leasure boat or vessel not licensed, 
or during the suspension of the licence, and no passenger may be 
carried for hire on any boat or vessel which is without a licence or whose 
licence is suspended. A licence under the section is not, however, 
required for any boat or vessel which is licensed by, or under any 
regulation of, the Board of Trade (g). Sub-sect. (S) provides that it 
is to be specified in the licence how many passengers each boat may 
carry, and no more than this number may be carried. The section 
also enacts that tlie name of the owner of the boat or vessel, and the 
number of passengers allowed by the licence, must be painted in letters 
and figures not less than one inch in height and three-quarters of an 
inch in breadth, on a conspicuous part ol' the boat under a 2 '>enalty not 
exceeding 4().s. Any i>erson who considers himself aggrieved by the 
withholding, suspension or revocation of any licence may appeal to a 
I^etty sessional court held after the expiration of two clear days after 
such withholding, susjiension or revocation, but he must give twenty- 
four hours’ written notice of the ajqjeal and the grounds of it to the clerk. 
The Court may make any order they think fit and award costs, which 
are recoverable summarily as a civil debt. 

It was held in an Irish case under a similar section (/i) that although 
there was no express evidence Avhetlier the boundary of a district 
extended below liigh water mark, the magistrates were justified in 
convicting for the offence of plying for hire within the district with 
an unlicensed pleasure boat, []60l3 

Private Aets.^ — Many of the larger rivers are under the care of 
conservators, whose 2 >owers and duties are contained in private Acts. 


(ri) Series XII. See title BIodel Bye-Laws and Clauses. 

(c) IS Hiilsbiiry’s .Statute.s 841. Extended to rural district councils by the 
Rnriil District Councils (rrb;m Powers) Order, 1931 ; S.R. & O., 1931, No. 580 ; 
24 llalslmry’s Statutes 202. 

(/) JMi/:, 940. 

(^) By tile Blereliant Shipiiing Act, 1894, s. 271, and the Merchant Shipping Act, 
1900, s, 2] ; 18 Ilalshuiy’s Statutes 201, 452, a Board of Trade Certificate is neces- 
sary for passenger steamers and for motor boats carrj'ing for hire more than twelve 
pa,sscngers. See. VniiMl v. ,‘,'mftm'i/, [1922] 8. C. (.T.) 32 ; 41 Digest 672, e. 

(/i) V. Jrnmv/jjoinl V.D.C. (lOlO), 44 I. L. T. 205. 
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In 1932 the various private Acts dealing with the upper reaches of the 
Thames were consolidated (i). In that Act registration takes the place 
of licensing, and pleasure boats (whether let or intended to be let for 
hire or not), launches and houseboats are dealt with in separate classes ; 
the charges to be made for registering them and for lock tolls on pleasure 
boats are set out in schedules to the Act (k). By sect. 288 the con- 
servators have power to make bye-laws on the lines of the powers 
given to local authorities under the P.H.As. already mentioned. 

In 1912 a Tees Conservancy Act was passed (1) in which power was 
given to the conservators to make bye-laws on various matters, none 
of which referred to pleasure boats. In 1920, however, the Act of 1912 
was amended by another Act (m), sect. 39 of which extended the powers 
of the conservators and enabled them to make bye-laws prohibiting 
“ Foy boat-men ” from plying for hire without a licence, and the use 
of motor boats without a licence. The section also contains provisions 
as to suspension and appeal of the same kind as those mentioned in the 
P.II.A. Amendment Act, 1907, mentioned above. Boats other than 
Foy boats and motor boats are not dealt with by this Act. [6023 

In the Severn Navigation Act of 1914 (n), pleasure boats are denned 
in much the same way as in the Thames Conservancy Act, and under 
sect. 16 of the Act and sect. 9 of the next mentioned Act, bye-laws may 
be made for various purposes (o) which include regulating the number 
of persons to be carried on pleasure boats for hire which are not subject 
to any such regulation under a bye-law made by a local authority. 
By sect. 5 of the Severn Navigation Act, 1920 (p), the commissioners 
are empowered to take in respect of pleasure boats, steam launches 
and houseboats passing through, by or over any locks on the river, 
tolls set out in Part II. of the Schedule to that Act. Sect. 8 of the same 
Act gives to the commissioners the powers of sect. 172 of the P.H.A., 
1873 {g), and sect. 94 of the P.H.A. Amendment Act, 1907 (r), in 
relation to pleasure boats for hire, their proprietors, and the boatmen 
or other persons in charge. Moreover, except in so far as a local 
authority have exercised the powers of those Acts before the passing 
of the Act of 1920 and continue to exercise them (in which event the 
commissioners are precluded from doing so) no local authority may 
exercise those powers in relation to the river after the passing of that 
Act. [6033 

London, — The L.C.C. (General Powers) Act, 1935 (,s), empowers 
the L.C.C. and metropolitan borough councils to provide boats for use 
on waters in open spaces and to make charges therefor (i), and to grant 
by licence to other persons the right to exercise these powers (u). The 
Act contains a saving for open ivaters belonging to the Metropolitan 
Water Board or under the control of the Lee Conservators. The London 


(i) See Thames Conservancy Act, 1032, o. xxxvii. 

(/c) Ss. 139— ISl and Scheds. III. and IV. 

(0 (1912-13), 0. Ixxvi. 

{m) (1020), c. xxxvi. 
in) (1014), c.xlu. 

(o) See, for example, the bye-law upheld by the court in JEverton v. Walker 
(1927), 01 J. P. 125 ; 44 Digest 101, SOS. 

(p) (1920), c. xxiv. 

(5) 13 Halsbuiy’s Statutes 697. 

(r) iiid., 946. 

(.9) 8.42 ; 28 Halsbury’s Statutes 151. 

(0 /6id.,s. 45. 

(u) S.S. 43, 45. 
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Passenger Transport Act, 1938 (a), transferred to the London Passenger- 
Transport Board the powers of running steamboats on the Thames 
under the Thames River Steamboat Service Acts. The Thames 
Conservancy Act, 1932 (6), provides for the marking and management 
of pleasure boats on the Thames. Sects. 139, 140 of that Act provide 
for the registration of pleasure boats and tolls at locks. Power to make 
bye-laws is given in sect. 233. The Port of London (Consolidation) 
Act, 1920 (c), contains provision as to overcrowding of boats. Pro- 
visions are also contained in sects. 351 — 355 of the Act for the registra- 
tion and licensing of boats in the Port of London, bye-laws as to 
landings, and other bye-laws (d). [604] 


( a ) S. 19 ; 26 Halsbury’s Statutes 771. 
lb ) 22 & 23 Geo. .5, c. xxxvii., ss. 91—90. 

(c) Ss. 329, 330 ; 18 Halsbury’s Statutes 094, 695. 

( d ) See as. S3, 279 ; ibid ., 016, 681. 
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Introductory. — The only .statute conferring powers and duties 
on local authorities in connection with the sale and storage of poisons 
is the Pharmacy and Poisons Act, 1933 (a). Under sect. 17 (4) of 
tliat Act, the official Poisons List (b) has been promulgated by the 
Home Secretary, who has also made the Poisons Rules, 1985 (c), 
under sect. 23 of the Act, and other regulations (d). [605]] 

Local Authorities. — The local authorities concerned with the admini- 
stration of the Act are the councils of counties and county boroughs, 
and, in London, the Common Council of the city and the metropolitan 
borough councils. They are not concerned with Part I. of the Act, 
which deals with the practice of pharmacy, nor with the sale of poisonous 
drugs in Part I. of the Poisons List, these being matters for the 
Pharmaceutical Society of Great Britain, 17 Bloomsbury Square, 
London, W.C., and for the statutory committee set up under sect. 6 
of the Act. The H.O. have issued a series of memorancla dealing with 
those provisions which concern local authorities (e). £6063 

Listed Sellers of Poisons. — The local authority is required by sect. 21 
of the Act (ee) to keep a hst of persons, other than pharmacists and 
similar “ authorised ” sellers of poisons, who are known as listed sellers 
and are entitled to sell the poisons in Part II. of the Poisons List in 
accordance with the Poisons Rules. The list must contain also the 
prescribed particulars of the premises at which poisons may be sold. 

The form of application for inclusion in the list of sellers is pre- 
scribed by Sched. IX., and the form of the list itself by Sched. X., to 
the Poisons Rules. The fees payable to local authorities are 7s. 6d. for 
an original entry in the list, Is. for an alteration in relation to the 
premises of the listed seller, and 6s. for annual retention on the list 
after the first year. Separate fees are payable in respect of different 

(o) 26 Halsbuiy’s Statutes 673. 

(6) Poisons List Confirmation Order, 1935 ; S.R. & O., 103.5, No. 1288 ; 28 
Halsbuiy’s Statutes 135 ; amended, by the Poisons List (Amendment) Order, 1937, 
S.R, & O., 1937, No. 1029. 

- (c) S.R. & O., 1936, No. 1289; amended by the Poisons List (Amendment) 
Rules, 1937, S.R. & 0., 1937, No. 1030. 

(d) Poisons (Approved Institutions) Order ; S.R. & O., 1935, No. 1240 ; Poisons 
(Appeal to Quarter Sessions) Rules ; S.R. & O., 1930, No. 142 ; Poisons (Colouring) 
Rules ; S.R. & O., 1936, No. 868 ; Poisons (Amendment) Rules, 1930 (Provisional). 
_ (e) Memo., Poisons No. 1 (Shopkeepers) ; No. 2 (Wholesalers); No. 3 (Prac- 
titioners and Hospitals) ; No. 4 (Agriculture and Horticulture). 

(ce) 26 Halsbuiy’s Statutes 577. 
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premises in the same ownership or control. The local authority ha\ c 
no discretionary power to refuse a duly made application for inclusion 
in the list, except for some reason, relating to the applicant personally 
or to his premises, deemed to render either of them unfit for inclusion {j ). 
An appeal against refusal to include a name, or against removal ol a 
name, lies to quarter sessions and rules governing such appeals hai-c 
been made (g). , , i 

The list of persons and premises must at all reasonable times be 
open to public inspection without fee (h). 

When a person’s name is on the local authority’s list he may sell, 
at the listed premises but not elsewhere, any of the poisons in Part II. 
of the Poisons List, subject to the conditions prescribed by the Poisons 
Rules. Travelling vans cannot be listed premises, and the hawking 
of any jioison is unlawful, as also is the sale of poison from an automatic 
machine {i). 

The local authority should fix the date on which renewals of entries 
on their list are to be made each year (fe). [607] 

Restrictions on Sales of Poisons. — The Poisons Rules are long and 
complicated. Some of the principal points only are mentioned here. 

Certain industrial commodities are exempt from all restrictions 
and may be sold by persons who are not “ authorised ” or “ listed ’’ 
sellers, namely, adhesives ; anti-fouling compositions ; builders 
materials ; ceramics ; distempers ; electrical valves ; enamels ; 
explosives ; fillers ; fireworks ; glazes ; glue ; inks ; lacquer solvents ; 
loading materials ; matches ; motor fuels and lubricants ; paints 
other than pharmaceutical paints ; photographic paper ; pigments ; 
plastics ; propellants ; rubber ; varnishes (/.). [608] 

The most common articles which listed sellers desire to sell and 
are permitted to sell include solutions of ammonia, various arsenical 
compounds, barium carbonate (in rat poisons), hydrochloric acid 
(spirits of salt), nicotine (in fumigants and insecticides), nitric acid, 
nitrobenzene (in insecticides), carbolic disinfectants and other liquid 
preparations containing less than 60 per cent, of phenols, caustic potash, 
caustic soda, and various poisonous hair-dyes. With regard to 
ammonia, there are exceptions in favour of smelling bottles, refrigerators, 
and substances containing less than 5 per cent, of ammonia, all of which 
may be sold by “ unlisted ” persons. Substances containing less than 
9 per cent, of hydrochloric, nitric or sulphuric acids or less than 
12 per cent, of caustic potash or caustic soda may also be sold by 
anyone. Accumulators, batteries and fire extingiushers containing 
sulphuric acid and nicotine contained in tobacco are similarly exempted 
from the Poisons Rules. 

On the other hand, the sale of certain poisons is subject to special 
conditions. Thus, arsenical substances (with certain exceptions) and 
mercurial substances may be sold only to persons engaged in the bu.siness 
of agi’iculture or horticulture, and for the purpose of that business. 
Arsenical and mercurial substances may. only be sold in particular types 
of preparation for use in agriculture or horticulture and in containers 
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labelled with a notice of the purpose for which alone they may be 
used (m). Arsenical weed^-killers may not be sold by listed sellers. 
Purchasers of barium silicofluoiide, of nicotine, and of arsenical and 
mercurial substances (unless the proportion of poison in these be quite 
small) must be known to the seller as a person to whom the poison may 
properly be sold and must, ordinarily, sign the poisons book when the 
purchase is made. The ordy person who may sell this group of poisons 
is the listed seller himself or a responsible deputy nominated by him 
to the local authority. Hair-dressers need not be listed if they only 
use poisonous hair-dyes in their “ saloons,” but must be listed if they 
wish to sell preparations containing such poisons as phenylene diamines 
and toluene diamines. £609] 

Breaking Bulk. — ^Listed shopkeepers may not sell any poisons, 
other than the mineral acids, ammonia, and salts of lemon, otherwise 
than in closed containers as closed by the manufacturer or wholesale 
dealer from whom the poisons have been obtained (n). No “ breaking 
bulk ” of caustic soda, caustic potash or carbolic disinfectants is 
permissible. [610] 

Labelling, Storage and Transport. — Conditions as to labelling poisons 
with the name, and in some instances the strength, of the poison, the 
word “ poison ” or other prescribed expression, the name of the seller, 
the address of the premises where the sale is made and certain cautionary 
phrases are laid down by sect. 18 (1) (c) of the Act and by Nos. 16 to 21 
of the Poisons Rules. A sufficient label on the outer cover of a con- 
tainer will ordinarily suffice when sales are made by listed sellers, 
unless the poison is included in the First Schedule to the Rules, when 
the label must be on the container as well as the outer covering. Con- 
tainers must be impervious and sufficiently stout to prevent leakage 
in the course of handling and transport. Glass bottles containing liquid 
poisons must be vertically fluted so as to be recognisable by touch. 
The outside of any package containing any arsenical poison, barium 
salts or nicotine must when consigned for transport be labelled with the 
name or description of the poison and an instruction that it must be 
kept separate from food or empty foodstuff containers. Arsenical and 
mercurial substances and nicotine may not be stored on a shelf but 
must be in a cupboard or drawer, reserved for the purpose, or in a 
part of the premises to which customers do not have access. 

Hospitals and Institutions. — ^Local authorities maintaining hospitals 
and similar institutions are fi’ee from many of the requirements which 
govern the supply of poisons to the general public, and may supply 
poisons to outpatients provided that certain conditions are complied 
with (o). Officers in charge of such hospitals will find those conditions 
conveniently summarised in H.O. Memorandum No. 8 (Practitioners 
and Hospitals) issued in 1936. In particular, it is irecessary to notice 
that poisons in public hospitals must be stored in accordance with 
Rifles^ 27 and 28 of the Poisons Rules, and that poisons may not be 
supplied to outpatieirts except in accordance with a pirescrijption of a 

of local authorities by 
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means of inspection and otherwise to take all reasonable steps to secure 
compliance with Part II. of the Act of 1933 and with the Poisons Eules 
so far as these relate to articles in Part II. of the Poisons List. The 
local authority must appoint inspectors, who may be their own officers 
or may be the inspectors appointed by the Pharmaceutical Society. 
Inspectors have power to enter premises on the authority’s list and 
any unlisted premises where a breach of the law is suspected. They 
may buy samples and make inquiries. In particular, they may require 
a person who appears to Be conducting a retail bu.siness in drugs to 
furnish the name of the owner of the business. Inspectors must not be 
obstructed in their work. They have power, with the general consent 
of the local authority appointing them, which should be embodied in 
a formal resolution, to institute and conduct proceedings in courts of 
summary jurisdiction (q). [613]! 

Offences. — The principal offences likely to be committed are the 
following : (1) the sale of poisons by persons not registered as listed 
sellers or on premises not on the local authority’s list ; (2) the sale of 
“ Part I. poisons,” iiarticulai'ly rat poisons containing phosphorus, 
and weed-killers containing arsenic or more than CO per cent, of phenol, 
by listed sellers ; (8) the sale of poisons not labelled with the name and 
address of the seller and the other prescribed particulars ; (4) “ breaking 
bulk ” of caustic soda, caustic potash, and carbolic disinfectants ; 

(5) the sale of preparations of nicotine to persons unknown to the seller, 
and without making the prescribed entries in the vendor’s poisons book ; 

(6) the hawking of poisons from vehicles on the roads ; (7) obstruction of 
inspector or failure to give him information; (8) the sale of poisons in 
wrong containers, e.g. not in fluted bottles distinguishable l)y touch. 
£614] 

Legal Proceedings. — In any prosecution, the certificate of a public 
analyst, or a document purporting to be such a certificate, is admissible 
as evidence, but either party may require the analyst to be called as a 
witness. The fact that a defendant is not an authorised seller may be 

K )ved by a certificate from the Registrar of the Pharmaceutical Society. 

e fact that a defendant is not a listed seller should be proved by the 
production of the local authority’s list. Proceedings instituted by a 
local authority’s inspector may be begun at any time within twelve 
months after the date of the offence. It is no defence to prove that an 
employee acted without authority, and any material fact known to an 
employee is deemed to be known to the employer (r). [615] 

Penalties.— The penalty for wilfully obstructing an inspector or 
unreasonably failing to give him required information is a fine not 
exceeding £5 (s). The penalty for an offence in relation to the sale or 
storage of poisons is a fine not exceeding £50 and a further fine not 
exceeding £10 a day for a continuing offence (t). £6163 

Expenses of Local Authorities. — Expenses of local authorities 
are defrayed out of the general rate fund of a borough and in the case 
of a county council as general county expenses (u). £6173 

London,— The metropolitan borough councils and City corporation 
are local authorities for the iiurposes of the Pharmacy and Poisons Act, 
1933 (a). £6183 


(q) Pharmacy and Poisons Act, 1933, 

(r) Ibid.r S. 24. 

(i) Ibid., s. 24 (1). 

(a) Ibid., s. 29. 


; 26 I-Ialsbury’s Statutes 681. 
(s) lbid., s. 25 (8), (9). 

(m) Ibid., a. 27. 
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The growth of the English police system, like that of most English 
institutions, has been unplanned, desultory, and informed always by 
experience, never by prudent anticipation. The system is not intel- 
ligible without some Icnowledge of its origin and history. From early 
Saxon times the responsibility for keeping the peace, which included the 
arrest of felons, rested with the local governing unit — township, vill, 
parish or “ tithing,” the latter being a group of ten families in which 
every freeman over twelve years of age was pledged to ensure the good 
behaviour of the others. From King Alfred’s time (870) an officer 
specially charged with this duty was elected annually, and he was known 
as the tithing-man, headborougli or constable. His office was honorary, 
and he was responsible to the sheriff (or shire-reeve) of the county 
for the maintenance of peace and order by this pledged group of free- 
men. The sheriff was in turn responsible to the earl of the province. 
This was a preventive system, by which every freeman was a police 
officer responsible for the actions of his neighbours, the tithing-man or 
constable being required to raise the “ hue and cry ” in the pursuit 
of any criminal who fled from the district; if the offender escaped 
all the pledged members were liable to a fine ; and if the locality was 


too pool-, the fine would be collected from the “ hundred,” which was 
a grouping of ten “ tithings.” The system survives in the Riot 
(Damages) Act, 1886 (a), which throws upon local rates (through the 
police fund) the burden of compensating persons sustaining damage 
in a riot. In early Norman times the control of police work passed 
from the freemen to the feudal barons, but the Saxon system was 
revived in the reign of Henry I. (1100-1135), who moreover sent out 
itinerant justices to decide cases in the counties and thus brought the 
Crown into contact with local police. The Assize of Arms (1181) 
directed that every freeman should bear arms for the purpose of pre- 
serving the peace and securing criminals, and the “ hue and cry ” 
method was revived and extended. The whole system, after serious 
lapses, was strengthened by the Statute of Winchester (1285), which 
moreover established the “ watch and ward ” in towns, requiring that 
the gates of walled towns were to be shut at sunset and that a watch of 
six men was to guard each gate. A borough was to have a watch of 
twelve persons, and small towns watchmen in proportion to their 
population. Special provision on similar but more elaborate lines was 
made for London, ivhich at that time comprised the area now controlled 
by the City of London Police (b). This system continued with little 
variation for centuries, until in 1673, owing to the defection of the lords 
of manors whose d\ity it was to appoint constables at their courts 
leet, the power of appointing constables annually was transferred from 
them to the justices. [Gioj 

In the boroughs, watchmen were appointed from early times to 
supplement or to act in place of the parish constables. But when the 
boroughs were regulated by the Municipal Corporations Act, 1885, 
every municipal borough was i-equired to appoint a police force, a 
provision which was continued aird extended by the Municipal Coi-- 
porations Act, 1882 (e). Outside the boroughs the duty of maintaining 
the peace continued to rest with the 25arish constables until, in 1829, 
the first permanent organised force of the modern tyjre was established 
in the meti’02Dolitan 23olice district (d), setting a t^recedent which was 
followed in the case of the city and borough forces established under the 
Municipal Corporations Act, 1835. 

In 1839 the justices in quai-ter sessions, who then formed the local 
administrative body for each county, were emt^owered by the County 
Police Act, 1889 (e), to establish a puid 25olice force for the county or 
for any division of it in which the existing police arrangements were 
considered iusulfieient. These 25(>wer,s were little used, however, and 
the establishment of such forces was therefore made obligatory by the 
County and Borough Police Act, 1856 (/). The L.G.A., 1888 (g), 
transfen-cd the control of every county police force to a joint body 
eom2)osed of an equal number of representatives of the justices and the 
ucwly-l'ormcd county council. [6203 

The 2:)olice forces of England and Wales now, therefoi-e, comprise 
tlie iIetro2iolitan Police (\vith which is associated the City of London 
Police), sixty countv police forces, and 121 city and borough forees. 

1 __ . 

(a) 12 Hiilsbury’.s Statutc.H 8-:l4. 

(b) Sec title Fomce, Citv op London, post, p. 2S0. 

(c) 10 Hatsbury’s St.atutes 570. 

(rf) See title Metkopomtan Police, Vol. IX., p. 152. 

(e) 12 Halsbury’s Statutes 775. 

(/) Jbicl., 812. 

(g) 10 Halsbui-y’s Statutes 086. 
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Powers or Constables 

Common Law Powers. — The various statutes under which the police 
forces are established (they are, to a large extent, in common form) 
contain a provision to the effect that local constables shall have within 
the district for which they are sworn “ all such powers, authorities, 
privileges, and advantages, and be liable to all such duties and respon- 
sibilities, pains and penalties, as any constable duly appointed now 
has or hereafter may have within his eonstablewiek by virtue of the 
common law of this realm, and of any statutes made or to be made.” 
The common law powers of arrest are confined to treason, felony and 
breach of the peace ; there is no common law power of arrest for 
misdemeanour Qi], even where such an offence occurs within the 
constable’s view. The general common law status of constables is 
discussed under the title Borough Police, Vol. II., p. 191. The 
following particular rules of conduct have emerged from the decisions 
in cases occurring within recent years. ^622^ 

Felony. — constable is justified in arresting a person without a 
warrant upon a reasonable suspicion of felony having been committed 
and of the person being guilty of it ; the suspicion may be founded on 
matters within his own knowledge or on statements by another, coming 
in a way which justify him in giving them credit {i). An important 
difference between the powers of a constable and those of a private 
person at common law (indeed, almost the only such difference) is 
the possession by the constable of this power to arrest on suspicion 
that a felony has been committed — a private person who makes such 
an arrest is unprotected if it transpires that no such felony has in fact 
been committed (&). £6283 

Breach of the Peace. — The general rule is “ that for the sake of the 
preservation of the peace any individual who sees it broken may 
restrain the liberty of him whom he sees brealung it, so long as his 
conduct shows that the public peace is likely to be endangered by his 
acts ” [1). A constable does not possess, nor does he need, a wider 
power than this in respect of the preservation of the peace. He 
cannot arrest without a warrant after the affray is over, unless there 
are reasonable grounds for apprehending its continuance or immediate 
renewal (m). The numerous cases governing arrest by constables of 
persons obstructing them in the execution of their duty appear to show 
that the principle of maintaining the peace is the paramount considera- 
tion which will justify such arrests (n). £6243 

Police Entry into Premises. — ^When a police officer, not armed with 
a warrant, enters private premises in pursuing reasonable inquiries 
he is not a trespasser, but is acting in the execution of his duty ; but 
if he remains there after the occupant of the premises has requested 

(A) Colman v. Griffin (1839), 23 J. P, 327 ; U Digest 176, 1SS6. 

(i) V. (1934), 98 J. P. 108 ; Digest Supp. 

{*) Walters v. Smith (W. H.) & Son, Ltd., [1914] 1 K. B. 595 ; 78 J. P. 118 : 14 
Digest 177, i«<?. 

[V) Timoth!/ V. Simpson (Isas), 4 h. J. (Ex.) 81 ; 14 Digest 179, 7577. 

(m) Baynes v. Brewster (1841), 2 Q. B. .876 •; 14 Digest 179, 1576 ; R. v. Lieht 
(1857), 27 L. .1. (M. C.) 1 ; 14 Digest 180, ISSG ; R. v. Marsden (1868), L. B.. 1 C, C. R. 
181; 14 Digest 180, 75SS. 

(n) See Duncan v. Jones, [1936] 1 IC. B. 218 ; 99 ,1. P. 399 ; Digest Siipp. : 

Despard v. Wilcox (1010), 74 J. P. 115 ; 22 Cox, C. C. 258, D. C. ; 1.5 Digest 710, 
7680 ; Panlehurst v, Jarvis (1010), 74 J, P. 04 ; 26 T. L. R. 118 ; 16 'Digest 710. 
7670. ’ “ ’ 
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him to leave he becomes a trespasser and an assault committed upon 
him in ejecting him from the premises is not an assault upon a police 
officer in the execution of his duty (o). But a police officer has, ex 
virtute officii, a right to enter and remain on private premises if he has 
reasonable grounds for believing that an offence or breach of the peace 
is likely to be committed thereon, his right of entry not being confined 
to cases Avhere an offence or breach of the peace is being, or has been, 
committed (p). C62S]J 

Statutory Powers, — The statutory poivers of constables have received 
some judicial attention in recent years. The trend of modern penal 
legislation is to emphasise the method of information and summons 
or warrant, rather than that of arrest without warrant. An outstand- 
ing case is that of Ledwiih Roberts (g), a Court of Appeal case in ivhieh 
two Liverpool constables, who had arrested two unknown men as 
“ suspected persons or rejiuted thieves loitering for the purpose of com- 
mitting a felony ” ivithin the meaning of sect. 4 of the Vagrancy Act, 
1824 (r), were successfully sued for wrongful imprisonment on the 
ground that that section ajjjilied only to persons who belonged, 
antecedently to the occasion of their arrest, to a definite class of 
“ suspected persons ” or “ reputed thieves ” (,?). The defendants sought 
in the same case to place reliance on the provisions of sect. 513 of the 
Liverpool Corporation Act, 1921, which, in common form with a pro- 
vision in many other police Acts, provides that a constable may arrest 
without a warrant . . . “ (2) Any loose, idle, or disorderly person . . . 
whom he shall have good cause to suspect of having committed or being 
about to commit any felony, misdemeanour or breach of the peace . . , 
(8) Any person whom he shall find between sunset and the hour of eight 
in the morning lying or loitering in any street, yard, or other place and 
not giving a satisfactory account of himself.” The court held that to 
justify arrest under sub-sect, (2) of this section it must be established 
that the person arrested belongs to the category or class of loose, idle 
and disorderly persons — a class which, said Scott, L.J., in his judgment, 
has ceased to exist ; and that “ loitering ” in sub-sect. (3) means idling 
in such a way as to indicate that the person in question was idling in the 
street or other place for some unlawful purpose. The numerous local 
variations in this important provision of the Police Acts led Scott, L.J,, 
to say that “ crime and jiersonal liberty ought not to vary from town 
to town as must be the ease if they are to depend on municipal 
variations in ‘ local and personal ’ Acts of Parliament ” ; and that 
“ a local Act dealing with a topic also covered by general public statutes 
ought, in case of ambiguity in the local Act, to be construed in the light 
of the general law of the land. 

In ii. v. Dean (t) it was held that the provisions of sect. 4 of the 
Vagrancy Act, 1824 (u), as to suspected persons loitering, etc., were 
not intended as a coiu'cuient method of sujiplying a hiatus in the 
evidence of felony. [6273 

( 0 ) Davis V. Lisle, [lOaO] 2 K. B. 4B4 ; [1936] 2 All E. R.21.3 ; 100 J. P. 280 ; 
Digest (Sapp.). 

(p) Thomas v. Smehiiis, [1935] 2 K. B. 249 j 99 ,1. P. 295 ; Digest (Supp.). 

(r/) [1937] 1 K. B. 232; [1936] 3 All E. H. 570 ; Digest (Supp.). 

(r) 12 Hel.sbiirv’.s Stsitutca 915. 

(s> But see alsil llurilmf v. Elinor (1917), 81 J. P. 201 ; 86 L. .1. (Iv. B.) 038 ; 
37 Di,gcst 364, i0o9, iiud Eaiclings v. Smith, [1938] 1 K. B. 675; [1938] 1 All E. 11. 
1,1 ; Digest (Supp.). 

(<) (1924), 18 Cr. App. Hep. 133, C. C. A. ; Digest (Supp.). 

(u) 12 Ilalsbuvy's Statutes 915. 

L.G.L. X. — 10 . 
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traffic, to inspect vehicles, to demand the production of driving licences 
and certificates of insurance, and to arrest without warrant (i) any 
person driving a motor vehicle while under the influence of drink 
or a drug to such an extent as to be incapable of having proper control, 
(ii) any person taking and driving away a motor vehicle without the 
consent of the owner or other lawful authority, (iii) any person driving 
a motor vehicle recklessly, dangerously or carelessly, who refuses 
either to give liis name and address or to produce his driving licence. 
i;6283 

In general, the statutory powers of a constable are defined with some 
particularity in the .statute creating the offence for which the arrest 
may be made. Where no such power is given by the statute and none 
exists at common law, it must be concluded that prosecution is intended 
to be by way of information for a summons or warrant. This is the 
position regarding most offences punishable upon summary conviction, 
and with regard also to a great number of indictable misdemeanours. 
C629] 

It may be added that every constable in England and Wales, 
whether of a borough, city or county force, has a clearly prescribed 
area of jurisdiction, beyond the limits of which he is not a constable 
unless specially sworn. This disability, however, leaves untouched Ins 
powem as a private individual in all districts, and difficulties arising 
from it are rare. [6303 


Establishment, Control and Administration 
The police authorities and funds responsible for the several kinds 
of police force are set out in the Third Schedule to the Police Pensions 
Act, 1921, as follows : 


ENGLAND AND WALES. 
OLicE Abbas and Authomties. 


The City of London 
as defined for the 
purposes of the 
Acts relating to 
the City Police. 

The Metropolitan 
Police District. 


The funds out of 
which tlie ex- 
penses of the City 
Police are paid. 


Council. 


One of His Majes- The Commissioner 
ty’s Principal of Police of the 
Secretaries of Metropolis, 

State. 

The standing joint The chief constable 
ooramittee of the 


county 


The watch 
mittee. 


The borough fund 
or borougli rate or 
any fund ox rate 
applicable under 
any local Act for 
the expenses of the 
police force. 
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Police Area. 

Pulioe Authority. 

Chief oeaccr of Police. 

Police Fund. 

The River Tyne. 

The Tyne Im- 
provement Com- 
miasiouers. 

The superintendent 
or other officer 
having the chief 
command of the 
police. 

The tonnage rates 
and dues and otlier 
sums applicable 
under the Acts 
relating to the im- 
j provement of the 
River Tyne for 
the expenses of 
maintaining the 
police force. 


These are local forces, each exercising jurisdiction within its own 
district, each with its own police authority responsible for the main- 
tenance of the force, and each with its own chief officer. They 
are, however, linked together by (i) the supeiwisory powers of the 
Home Secretary — exercised through his department, through H.M. 
Inspectors of Constabulary, and through the Director of Public 
Prosecutions, by advice, guidance and information on matters affecting 
police work and administration ; and (ii) the police I’egulations made 
under sect. 4 of the Police Act, 1019 (a), with which every police 
authority must comply, and of which the following are the chief 
provisions. E6813 

Ranks and Designations. — The ranks of a police force shall be known 
by the following designations ; Chief Constable (except when the 
title Head Constable is used). Superintendent, Inspector, Sergeant, 
Constable. In forces where varying degrees of responsibility render 
intermediate ranks necessary, one or more of the following ranks may be 
retained or adopted as the case may be, subject, in each case, to the 
approval of the Secretary of State : Assistant Chief Constable, Chief 
Superintendent, Chief Inspector, Sub-divisional Inspector, Sub- 
Inspector, Station Sergeant, Acting Sergeant (Regs. 1 to 4). [632] 

Strength. — The authorised establishment of the several I'anks and 
any changes thereof in every police force shall be subject to the approval 
of the Secretary of State (Regs. 5 and 6). 

Appointment. — A candidate for appointment to a police force must 
produce satisfactory references as to character, must be under thirty or, 
in ease of an appointment as chief officer of police, forty years of age, 
must not be less in height than 5 feet 8 inches or any higher standard 
locally prescribed, must be certified fit by the medical officer of the 
force, and must pass (or produce certain evidence exempting him from) 
an educational examination. A person may not be appointed while he, 
or his wife, carries on any business or holds any licence under the 
liquor licensing laws. Appointments as chief officers of police in 
counties and boroughs are subject to the approval of the Secretary of 
State. A constable joining after 80 September, 1931, is on probation 
for two years, subject to certain exceptions, and during that period 
the chief of ficer of police may dispense with his services at any time on 
the grounds that he is not physically or mentally fit, or not likely to 
become an efficient and well-conducted constable. (Regs. 7 to 11.) 
C6343 


(a) la Hnlsbuiy’.s Statutes 868. 
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Bigcipline. — code of offences against discipline is appended to the 
regulations. Its publication to the members of every force is com- 
pulsoiy, and it may be added to by the police authority with the 
approval of the Secretary of State. The form of disciplinary pro- 
cedure and the punishments which may be awarded are prescribed at 
length. (Regs. 12 to 26.) j;6353 

Promotion.— -Promotion up to the rank of inspector, though by 
selection, is subject to qualifying examinations in police duties and 
educational subjects, the scope of which is prescribed. (Regs. 27 to 
32.) [6363 

Hours o£ Duty. — ^A normal daily duty period of 8 hours is prescribed 
with an interval of 80 minutes for relreshment where the duties are 
performed in one tour of 8 hours. Money allowances or leave are 
provided for in compensation for extra periods of duty. (Regs. S3 to 
40.) [6873 

Pay. — -Two scales of pay for constables are in operation at iiresent 
(1987), referred to as Scale A and Scale B. Under Scale A, constables 
who joined before 30 September, 1931, commence at 705. weekly and 
rise by annual increments of 2s. per week to 90s, weekly on completing 
10 years’ service. Under Scale B, constables joining after 80 September, 
1981, commence at 62s. weekly and rise by varying increments to 
90s. weekly on completing twelve years’ service. Special (non- 
pensionable) increments for long service and efficiency are provided 
for in the case of constables. 

The pay for sergeants (Scale C) commences at 100s. weekly on 
promotion and rises by annual increments of 2s. 6d. per week to 112s. 6d. 
weekly on completing five years in the rank. 

The pay of members of a police force of and above the rank of 
inspector is not prescribed by the regulations, but is determined by a 
system of local grading approved as respects , each locality by the 
Secretary of State. (Regs. 47 to 52.) [6383 

Allowances. — ^Non-pensionable allowances are made for rent 
(where free quarters are not provided), uniform (where, as in the case 
of certain ranks above that of inspector, uniform is not supplied), 
boots (where not supplied), wear of plain clothes for duty purposes, 
detective duties, subsistence, lodging and refreshment in the ease of 
police officers temporarily absent from their own police districts, 
detachment duty in the case of police officers lent in aid of another 
police force, extra duty — i.e., certain specified duties under Acts relating 
to animals, shops, public health, etc., and temporary performance of 
the duties of a higher rank. (Regs. 64 to 77.) [6893 

Clothing, Equipment and Necessaries. — The regulations require 
that police authorities shall provide for all ranks the uniform, clothing 
and equipment necessary for the performance of police duty, unless 
in the case of officers of and above the rank of inspector a money 
allowance is paid in lieu. The nature of the uniform and equipment 
to be provided to sergeants and constables, with the period of wear for 
each article, is prescribed. Provision is also made for the sale of cast-off 
clothing. (Regs. 78 to 86.) [6403 

Medical Attendance. — Police authorities are required to provide for 
rnembers of a police force free medical attendance cither by a medical 
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officer for the force or by another medical practitioner approved by 
the police authority. This includes the provision of medicines and 
drugs where necessary, and, on the certificate of the medical officer, 
free hospital or other special treatment and free dentures and dental 
treatment. Certain stoppages fi-om pay during a period of sickness 
aro authorised, except where the illness is contracted or the injury 
sustained while the officer is on duty. (Regs. 87 to 89a.) [6413 

Mutual Aid Agreements 

The principle of local autonomy in police administration produced 
certain difficulties on occasions of a national character, and these ■were 
largely resolved by a scheme of “ mutual aid agreements ” established 
under sect. 25 of the Police Act, 1890 (b), after conferences between 
the H.O., the County Councils Association and the Association of 
Municipal Corporations. The scheme secures uniformity in the terms 
on which police are lent from one force to another, and at the same time 
removes all occasion for agreements between individual forces, apart 
from loans of men on special terms for particular (not national) 
occasions. The scheme does not, however, bind any jiolice authority 
to lend men in any given circumstances ; it merely fixes the payments 
to be made and conditions to be observed if and when it is decided to 
lend men from one force to another. 

Police authorities have power, under sect. 25 (3) of the Police Act, 
1890 (&), to delegate to the chief officer of police the decision ivhether 
a detachment of the force should be lent to another force on any 
particular occasion. [6423 

The agreement has been adopted by every police authority in 
England and Wales. For the puriiose of computing the payment due 
from the “ aided ” police authority, the period of employment of the 
borrowed constables is taken to commence from the time when such 
constables leave their stations and to continue until they return to 
their stations, any part of a day being reckoned as a whole day. The 
additional constables are under the command of the chief officer of the 
aided force. The “ aided ” authority undertake to pay to the “ aiding ” 
authority (i) the amount of the pay of the boiTowed constables plvs 
12J per cent, of the total of such pay, but less any supplementary 
deductions made by Police. Regulations ; (ii) the allowances due, 
according to the Pohee Regidations, to the borrowed constables, i.e. 
for detachment duty, detective duty, plain clothes duty, and (where 
food and lodging are not provided) subsistence and lodging ; (iii) the 
amount of any bonus due under the regulations of the “ aiding ” force ; 
(iv) travelling expenses and carriage of hoi’ses ; and (v) £l per day 
for each horse borrowed and an agreed sum for the loan of vans (the 
“ aided ” authority to provide stabling and forage for horses). In the 
event of a borrowed constable being killed or incapacitated for dutj'^ 
while acting under the agreement, the proportion of any pension, 
gratuity or allowance payable to such constable or his dependants is 
settled by agreement as between the two police authorities. Com- 
pensation may be agreed upon in respect of the death or injury of a 
boiTowed horse, or of damage to any vehicle or saddlery. The aided 
authority undertakes to indemnify the borrowed constables against 
all actions, costs or damages to which they may become liable in resp)ect 
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of acts done by them while acting as constables under the scheme. 
Disputes of any kind arising out of the agreements are referred to the 
Secretary of State, whose decision is final. 

By sect. 25 (1) of the Police Act, 1890 (c), any constables lent 
under .such an agreement acquire, for the relevant period, all the 
powers, duties and privileges of constables of the aided force. [OlSj 
During a colliery strike in Glamorganshire, riots took place with 
which the county police were unable to cope. The chief constable 
applied for military assistance, but the Home Secretary sent instead 
a body of metropolitan police constables. Other police authorities 
also supplied constables under aiding agreements in force at the time 
(1916) which provided that the aided county should jiay for their board 
and lodging; this, however, was provided by the colliery owners at 
the request of the chief constable. In an action brought by them 
against the standing joint committee and the county council to recover 
their expenses, it was held the defendants were not liable in respect 
of the metropolitan police because they had not asked for their 
assistance, but that they were liable for the expenses incurred in respect 
of the other imported police (d). [644] 

The council of a borough which maintains a separate police force 
is entitled under sect. 24 (2) (j) of the L.G.A., 1888 (e), to be paid by the 
county council one-half of the cost of the pay and clothing of constables 
belonging to another police foree who have been temporarily added to 
the borough police force by agreement under sect. 25 of the Police Act, 
1890 (/). [;645] 


The Police Fund 

Each police force now has its police fund from which all payments 
for police purposes are made ; and which derives its income from sevei’al 
sources. Sect. 80 and the Third Schedule of the Police Pensions Act, 
1921 (g), defines this police fund, the Second Schedule of the same Act 
mentions some sources of its income, and the following persons tire 
responsible for it in their respective areas : 

The Receiver for the Metropolitan Police District is appointed by the 
Crown and is in charge of the Metropolitan Police Fund (A), being respon- 
sible to the Secretary of State who is the police authority. The Common 
Council of the City of London is the police authority for that City 
and controls the funds out of which the expenses of the City police 
are paid. _ The treasurer of a county is responsible for the police 
fund of his county and payments are made from it on the requisition 
of the standing joint committee of quarter sessions and the county 
council, which is the police authority. [646] 

In a borough with its own police force, the borough treasurer 
manages the police fund, which in effect is a branch of the general rate 
fund and is administered by the watch committee of the borough 
council, the council being the police authority. [647] 

The sources of income of the police fund of a police force are as 

(c) 12 Halshury’s Statutes 850. 

(d) Glamorgan Goal Co. v. GtamorganshiTe Standing Joint Committee, 110161 

2 K. B. 206, C. A. ; 37 Digest 185, 7.9. > i J 

(e) 10 Halsbuiy’a Statutes 706. 

(/) n. V. West Biding County Council, [1805] 1 Q. B. 805 ; 37 Digest 18.5, 7<S. 

(g) 12 Halsbuiy’s Statutes 888, 894. 

(A) Metropolitan Police Act, 1829, s. 10 ; 12 Halsbiuy’s Statutes 747. 
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follows : (1) the local authority, wliich is bound to allocate an amount 
from the rates, sufficient to pay all the police expenses of their district, 
after taking into account the moneys received fi'om any other sources ; 
(2) the central government, which pays half the expenses necessarily 
incurred for purely police purposes ; (3) miscellaneous receipts. 

[ 648 ] 

Local Authorities. — Sect. 23 of the Metropolitan Police Act, 1829 (i), 
authorises the Commissioner of the Metropolitan Police, with the 
approval of the Secretary of State, to issue his warrant to the overseers 
of the poor (now rating authorities ( j)) to levy a rate for the purposes 
of the police. This police rate was lii-st limited to 8d. in the £, but was 
increased in amount by later statutes. 

The L.G.A., 1888 (/c), transferred the powers of justices as to the 
levying of a police rate to the county councils. 

Sect. 197 of the Municipal Corpoi-ations Act, 1882 (1), authorised 
the levying of a Avateh rate not exceeding in any year Sd. in the £, 
and the money raised by this rate should go to the borough fund, 
which is liable to make good any deficiency of the watch rate tOAvards 
the expenses of the police. 

Sect. 7 of the Police Act, 1919 (to), abolished all limits imposed by 
any statute, whether public, general or local, on any rate Avhich may be 
raised for the purposes of the police. [0493 

The Central Government. — As from 31 March, 1930, local authorities 
receive from the H.O. a police grant equal to one-half of the total net 
approved expenditure on purely police purposes. This grant comes 
from the police vote, as Amted annually by Parliament, and is distinct 
from the new general Exchequer grant in aid of local expenditure 
which was instituted and is regulated by the L.G.A., 1929 (n). A 
certificate of efficiency is not noAv required (as Avas necessary under the 
County and Borough Police Act, 1836 (o)), but the payment of the grant 
is subject to the conditions laid down in rules made by the Seci’ctary 
of State on 2-t October, 1919, and the claim for grant based on tlie 
police accounts is subject to verification by the district auditors of tlie 
M. of H. The Secretary of State may withliold the police grant in whole 
or in part if lie is not safisfied tliat the police scrAucc is efficiently and 
lu’operly administered or if his approAml has not been obtained for the 
rates of ]-)ay and alloAvances of tlie force. The grant is calculated only 
on expenses actually incurred for police purposes, as approved by the 
Secretary of State, and does not apply to services not strictly in the 
nature of police duty. For example, expenses in connection Avith the 
fire brigade, the inspection of Aveights and measures, the administration 
of justice (such as the maintenance of police courts) Avill not count for 
the grant. Thus, the cost of police, once payable entirely out of the 
rates, is iioaa' partlj^ defrayed from the national Exchequer, [6503 

Miscellaneous Receipts. — (Icrtain other moneys payable to the 
police fund, e.g. rateable deductions from the pay of members of a 
police force, centain fines imposed by courts of summary jurisdiction, 
Auu’ious fees payable for police services, and proceeds of sales of old 


(0 32 ITa]sl)iirv\s Stahite.s 733. 

(j) 11. & 3923, s. 3 ; I t Ualsbury’s Statutes G17. 

(&) 30 Halsbury’s Statutes 686. (1) Ibid., 638. 

(m) 12 ilalsbury’s Statutes 869. (n) See Vol. VI., p. 202, 

(o) 12 Tlalsbmy’s .Statutes 812. 
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uniform and stores, etc., are provided for in the Police Pensions Act, 
1921 (see title Police Pensions, post, p. 253). £651] 


Special Appointments oe Constable.s for Local Purposes 

Several special or general Acts provide for the appointment of con- 
stables for local purposes. 

River Tyne Police Force. — The Tyne Improvement Act, 1852 (p), 
as amended by subsequent enactments, provides for the appointment 
of a force of constables to police the River Tyne district within the limits 
of the Act. The police authority (the Tyne Improvement Commis- 
sioners) receive no Exchequer contribution and the force is not subject 
to Government inspection ; but the provisions of the Police Pensions 
Acts, 1921 and 1926, and the police regulations, apply to it. j[6523 

Parish Constables.— The Lighting and Watching Act, 1833 (g), may 
foe adopted foy a parish meeting in a rural parish under sect. 7 of the 
L.G.A., 1894 (r). It then authorises the appointment, for the pro- 
tection of the inhabitants and their property, of a body of watchmen 
who are to be sworn in as constables and possess all the powers and 
privileges of constables. It does not appear that there are now any 
forces established under this Act, which is regarded as inoperative. 

[ess] 

The Parish Constables Acts, 1842 and 1872 (s), also authorise the 
appointment of constables for a parish when quarter sessions have by 
resolution determined that such appointment is necessary [t). Such 
constables are appointed by the justices in petty sessions under the 
Act of 1842, and are subject to the authority of the chief constable ; 
but the purpose of the Act of 1872 was “ to render unnecessary the 
general appointment of parish constables ” owing to the establishment 
of county police forces, and it appears that their continued appointment 
was even at that time considered undesirable except in emergencies. 

1:6.543 

Urban Districts. — ^The Town Police Clauses Act, 1847 (u), is also 
adoptive. It applies (so far as concerns its police provisions) to towns 
to which its provisions have been extended by a special (usually a 
local) Act of Parliament. It is discussed under the title Borougii 
Police, Vol. IL, p. 184. £6553 

Railway Police. — ^The Railway Regulation Acts, 1840 and 1842 (a), 
the Railways Clauses Consolidation Act, 1845 (&), and the Regulation 
of Railways Act, 1889 (c), provide for the protection of railway pro- 
perty, the proper discharge of the duties and responsibilities of railway 
undertakings, the' making of bye-laws in that behalf, and the exercise 
of police powers by constables specially appointed to police railway 
premises. Each of the main railway systems has its own police force, 
the members of which are sworn as constables before justices. They 
have power to arrest without warrant any person travelling or attempt- 
ing to travel without having paid his fare and with intent to avoid 


(р) IS & le Viet., c. ex. 

(r) 10 Halsbury’s Statutes 779. 

(<) Parish Constables Act, 1872. 
(fl) 14 Halsbury’s Statutes 13, 17. 

(с) Ibid., 240. 


■ (g) 8 Halsbury’s Statutes 1180. 

(s) 12 Halsbui-y’s Statutes 797, 881 
(u) 12, Halsbury’s Statutes 804. 

(b) Ibid., SO. 
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payment ; or wilfully proceeding beyond the distance for which he has 
paid his fare, with intent to avoid payment ; or wilfully refusing to 
quit a carriage on arriving at the point to which he has paid his fare ; 
or obstructing an officer or agent of the railway company in the 
execution of liis duty ; or wilfully trespassing upon the railway, stations 
or works, and refusing to quit upon request of such officers or agents. 
But so far as concerns ]n’Osecutions brought by way of arrest witliout 
warrant, the railway forces have no machinery for the charging and 
detaining of prisoners, and therefore deliver sueh offenders into the 
custody of the local county, borough or city police. [[OSe] 


Harbour and Dock Police. — Sect. 47 of the Harbours, Docks and 
Piers Clauses Act, 1847 (d), provides that two justices may appoint 
persons to be constables within, and within one mile of, the limits of 
any harbour, dock, or pier undertaking authorised by Act of Parliament. 
Such constables when sworn in have all the powers, protections and 
privileges within the said limits, and are subject to the same liabilities, 
as constables have or are subject to by the laws of the realm. [[6573 


Canal and River Police. — Sect. 1 of the Canals (Offences) Act, 
1840 (e), provides that any two justices, and the watch committee 
of an incorporated borough, on the applicatioir of the board of directors 
of any canal or navigable rivei', may appoint persons to act as con- 
stables on and along such canal or river. Such constables, when 
sworn, have all the powers, protections and privileges of constables 
on the canal or river, on the towing path and works belonging thereto, 
and on any railways, ti’amroads, wharves, quays, docks, warehouses 
and lands belonging to the company, and in jdaees not more than a 
quarter of a mile distant from any such place ; with the exception that 
they cannot so act within the metropolitan police district, the City of 
London, or any places beyond their companies’ premises in any city 
or incorporated borough. E6583 


London Generally 

(See also titles Commissioner of Police ; METROPOLiT-iN Police,; 
Police, City of London.) 

The Port o£ London Authority Police. — Sect. 285 of the Port of 
London (Consolidation) Act, 1920 (f), empowers the Port of London 
Authority to procure all or any of their officers and servants to be 
sworn in as constables for counties adjoining the River Thames, or for 
boroughs and towns adjoining the Thames w'hich maintain sepai’ate 
police forces. Moreover, metropolitan and county police authorities 
are empowered by sect. 286 of the Act to provide police at the request 
of the Port of London Authority oil such terms as may be agreed. [OSO] 

Park Keepers, etc.— The L.C.C. (General Powers) Acts, 1890, 
sects. 17 and 18 (g) ; 1919, sect. 9 ; and 1925, sect. 25 {h), empower 
the L.C.C. to procure any of their officers to be sworn in as constables 
to enforce bye-laws regarding parks and open spaces. Officers so 
authorised may not act as constables unless in uniform or armed with 


(d) 18 Halsbury’s Statutes (il. (c) 12 llalsbiiiy’s .Statutes 782. 

(f) 18 Halsbury’s Stfitutcs 884. (g) 11 Halsbury’s .Statutes lOIi). 

(A) Ibid., 1373. 



250 Local Goveenment Law and Administration [Vol. X. 

a warrant. By sect. 46 of the L.C.C. (General Powers) Act, 1935 (i), 
the provisions of sects. 17 and 18 of the 1890 Act (supra) are applied 
to the council and to metropolitan borough councils in respect of bye- 
laws under the 1935 Act. [660]] 


POLICE, CITY OF LONDON 


Organisation - - _ _ 

Extent of Aiithobitt of City 


Introductory.— The City of London Police, an “ island ” force 
policing the “ square mile ” of the City of London, is of ancient origin. 
Its history may be traced, ivithoiit gaps, to the early “ watch and 
-ward ” system regularised, if not established, by a statute passed in 
1285, the thirteenth year of Edward I., entitled “ Statutum Civitatis 
London. The watch and ward system was extended by an Act of 
Common Council in 1693, and again by an Act of Parliament in ] 737 (a) 
for better regulating the Night Watch and Bedels within the City 
of Lon^n and Liberties,” etc. The establishment of the Metropolitan 
Police Force in 1829 (b) resulted in a Government proposal, in 1 889, 
to amalpmate the two forces ; but on a petition to the Crown the 
Court of Common Council of the City succeeded in preserving their 
ancient right of policing the City, upon condition that they promoted 
a Bill to adopt the major principles of the Metropolitan Police Act 
and ensure the desired uniformity. The City of London Police Act, 
1839 (c), which was then passed, is the Act which still governs the 
admimstration of the force. The Police Act, 1919 (d), introduced a 
measure of H.O. control and inspection, together with an annual grant 
from the national Exchequer. The police authority is the Court of 
Common Council, who, by virtue of the City of London Police Act, 
18.39 appoint a pohee committee, consisting of the aldermen and 
Sinraone^ wards together with twenty-nine 

Organisation.— The force is controlled by a commissioner apiiointcd 
by the Lord Mayor, aldermen and commons of the City of London 
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in pursuance of sect. 3 of the City of London Police Act, 1839 (e), 
subject to the approval of his Majesty as signified by the Secretary of 
State. The Commissioner, in turn, makes all appointments to the 
force under sect. 9 of the same Act, the various ranks being as follows : 
assistant commissioner, chief superintendent, superintendents, chief 
inspectors, inspectors, sub-in, specters, sergeants and constables. He 
also makes regulations under sect. 14 for the government of the force 
subject to the approval of the Court of Mayor and Aldermen and the 
Secretary of State. He is solely I'esponsible for the discipline of the 
force. The City is divided, for police iiurposes, into four districts, 
each controlled by a division of the force under a chief inspector. A 
fifth division comprises the clerical and administrative staff at the 
headquarters at 26, Old Jewry, and the detective department which 
supplies detectii'e ofiicers to the other four divisions. [662 

Extent of Authority of City of London Police. — ^Members of the City 
of London Police Force have all the powers and duties of constables 
within the City of London “ and the liberties thereof.” The “ liberties ” 
were, originally, those parts of the present-day City of London that 
lay outside the boundary formed by the Roman wall and the river 
Thames. They are now all included in the expression “ City of 
London ” with the exception of the Ward of Bridge Without. This is 
an area on the south side of the river Thames slightly lai-ger than the 
borough of Southwark, which it includes. Its association with the 
City is now purely formal ; it is included in the metropolitan police 
district by the Metropolitan Police Act, 1829 (/), and it is treated, for 
police purposes, as being out of the City. All the Thames bridges 
within the eastern and western limits of the City are, by various special 
Acts, included in the City of London. The river Thames itself, within 
those limits, is policed by the Thames division of the metropolitan 
police. [668] 

Constables of the City of London Police Force may at the request 
of the Secretary of State, in any case of special emergency, be authorised 
by the Lord Mayor to act within the metropolitan police district, 
and vice versa (g). In the absence of such special authorisation, 
constables of the City force have no iiowcrs, as constables, in the 
metropolitan jiolice district. The services of City of London constables 
may also be lent in case of emergency to other police forces, and vice 
versa, in pursuance of “ mutual aid agreements ” (/») between the police 
authorities concerned, under the general powers given by sect. 25 of the 
Police Act, 1890 (i), and in accordance with regulations made under 
sect. 4 of tlie Police Act, 1919 (j). [664] 

Co-operation with Metropolitan Police. — City of London police 
stations function as metropolitan police stations for purposes relating 
to lost and found jiroperty, projiertj’’ found in public carriages, and 
reports of property stolen or suspected to be stolen. A close liaison 
is maintained in the investigation of crime and kindred matters, and 
this is enhanced by means of a ring of 56 intercommunicating street 
telephone boxes in the City on and near the boundary, keys of which 
are carried by the metropolitan as well as by the City police. The 


(«) 2 & 3 Viet. c. sciv. (/) 12 Halsbury’s Statutes 743. 

(g) 2 & 3 Viet. c. xeiv., s. 24. 

(h) See ‘•Mutual Aid .Vgreements ” in title Pouce, ante, p. 245. 

(i) 12 Halsbury’s Statutes 860. (j) Ibid., 868. 
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City police headquarters office is also connected by telephone directly 
with New Scotland Yard. [6653 

Powers of City Constables. — In addition to the general common 
law (k) and statutory (1) powers, a City of London police constable 
has special powers of arrest for “ street offences ” under the City of 
London Police Act, 1839, the City of London Sewers Act, 1848, the 
Metropolitan Streets Act, 1867, and certain local Acts and bye-laws 
applying in some eases to London as a county and in others to the City 
area alone. [666] 

Finance.— The expenses of the City of London Police Force, including 
salaries, wages and pensions (to) of members of the force and of persons 
employed m connection with the force, are defrayed out of the City of 
London police fund, which is administered by the Chamberlain of 
London at the Guildhall. One quarter of the sura required was 
originally supplied from City revenues and three-quarters from a police 
was discontinued by the City of London (Various Powers) 
Act, 1J20, sect. 14, Roughly four-fifths of the fund is now supplied 
'■"''I by the Government grant voted 

Pariiament. The general rate is levied by the Court of 
Common Council («■) and collected in manner prescribed by sect. 79 of 
Sp to ^8 of the latter Act 

thf rartf method of rating and assessment ; and sect. 66 authorises 

f’ ^ purposes, of unoccupied premises. Fines 

u^ftor the Act of 1839 may be paid into the police 

of thi CiSf ‘Common Council is the police authority 

for ^ ®®ttling claims for compensation 

feesf ^ hy not, which are payable out of the police\-ate (o). 


(A) See 2 & 8 Viet. c. xeiv. a 9 

VolKp.^Oo!’ ''"oh U., p. 184, and Countv Police, 

Pensions Act, 1921, s. 20 : 12 Halsbnrv’s ssc. 

60o[” ‘^*ty°tt.ondon (Union of Parishe.s) Act, lOO?!^, 1,'5- 14 Halsbury’s Statutes, 

(o) Riot (Damages) Act. 1886, s. 0 , Sched. I. ; 12 Halsbury’s Statutes 847, 848. 
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The Principal Act. — ^The Police Pensions Act, 1921 (a), part of the 
legislation passed immediately after tlie War ivitii tiie object of integrat- 
ing the police service on a national basis while maintaining considerable 
local responsibility, substantially governs eligibility for and amount 
of pensions, gratuities and allowances to members of a police force, 
their widows, children and dependants. Many of the statutory 
provisions give effect to recommendations contained in Part II. of the 
Report of the Desborough Committee {b). Earlier general or local 
Act.s or charters have been superseded, and comprehensive provisions 
applied to members of a police force who were serving on August 28 , 
1921 , although the customary practice has been followed in certain 
respects of preserving powers of police authorities and rights of 
individuals as existing under superseded enactments. Policcivomen (c) 
and members of a police force engaged wholly or partly upon fire brigade 
duties are within the scope of the Act of 1921 . [ 669 ^ 

Police Authorities. — For the present purpose these are the Common 
Council in the City of London, the Secretary of State for Horae Aftaii« 
in the Metropolitan Police District (d), the standing joint committee 


(a) 12 Halsbury’s .Statutes 873. For tlie general law on the subject, .sec 25 
Halsbury (2n(l ed.), 344. 

(b) Committee on the I’oliee Service of England, Wales and Scotland, Cind. 
574, :192(). 

(c) Subjciit to modilicatioiiH .set out in Follce Pensions Act, 1021, s. 28. 

(d) Sec title Metuofolitan Police Distiuct, Vol. IX., p. 158. 
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of the quarter sessions and the county council in an administrative 
county, the watch committee in a borough and the Tyne Improvement 
Commissioners as regards the River Tyne within the limits of the Acts 
relating to the Commissioners. [6703 

Finance.- — In a county or borough area all payments are made out 
of the police fund, mainly financed from Government grant at the rate 
of 50 per cent, of net expenditure, and from the general or a special 
county rate in a county and the general rate in a borough. No pension 
fund is maintained by a police authority, an earlier statutory requirement 
to this effect having been repealed, except as regards a fund administered 
by a joint superannuation committee for the three divisions of Lincoln- 
shire. A suggestion was, however, made in 1933 by the Association of 
Municipal Corporations that a fund, or local funds, might be established 
in respect of new entrants into police forces ; this followed an investiga- 
tion and report upon the cost of police pensions by the Goveriunent 
Actuary (e) as the outcome of a recommendation made in the Second 
Interim Report of a Committee on National Expenditure (/). In the 
Metropolitan Police area, payments are made from the Metropolitan 
Police Fund largely fed from Treasury grant and precepts on rating 
authorities, and in the City of London Police area from a fund largely 
fed from Treasury grant and the general rate. [671} 

Retirement. — Apart from retii-ement on pension when qualified 
or otherwise, retirement of a member of a police force is conqrulsory 
under an age-limit according to rank. A sergeant or constable must 
retire at age fifty-five, a superintendent or inspector at age sixty, 
and a chief constable or assistant chief constable at age sixty-five, 
subject to extension, in the interests of efficiency, for a period not 
exceeding five years at the discretion of the chief officer or the police 
authority as the case may require and, in a borough with a separate 
police force, with the approval of the watch committee (g). [6723 

Members’ Pensions. Ordinary Pension. — A member of a police Ibrce 
is entitled to an ordinary pension (i.) upon retirement after completion 
of twenty-five years’ (A) approved service {stopost, pp. 259 et seq.) after 
due notice of intention to retire has been given to the police authority ; 
(ii.) upon retirement due to infirmity of mind or body {i) after ten 
years’ approved service. [6783 

Assured Pension.~The amount of a pension may be, and in practice 
iLsually is, settled at the time of entitlement in a ease where a member 
of a force continues in service after date of entitlement to retire on 
pension without a medical certificate (j). This settlement, however. 


(e) Report dated December 81, 1930. 

(/) Cmd. 1582, 1922. 

(g) Police Pensions Act, 1921, s. 1 (1). 

(!i) Ibid., s. 2 (3). A eWef constable or assistant chief constable appointed after 
August 27 , 1921, cannot normally retire until the age of sixty. The May Committee 
on N:rtional Expenditure (Cmd. 3920) recommended (para. 168 of Report) that 
voluntary retirement of a member of a police force should not be permitted until 
the age of fifty is readied, and the Ray Committee on Local Expenditure (Cmd. 4200) 
suggested (para. 261 of Report) that police in country districts might serve until 
the age of sixty and the age of fifty-five in the more populous areas ; no legisla- 
tive action has been taken, but H.O. Circular, October 26, 3931, urged liolice 
authorities to utilise s. 6 (1) of Police Pensions Act. 1921 (“assured pensions” ; 
see .mpra), 

(i) As to medical examination, attendance, treatment, cancellation of pension, 
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does not prevent the payment of a larger pension due to the further 
service when the officer ultimately retires. A preliminary and annual 
medical examination must be made with a view to ensuring physical 
fitness for further service. No additional allowance may now be 
granted, and an additional allowance in force on October 26, 1931, 
must not subsequently bear a higher jiroportion to pay (A) for the time 
being than was the case on the date just mentioned (Z). [674j 

Special Pension. — A member of a police force (m) is entitled to a 
special pension if incapacitated through injury (n) received in the 

execution of duty without the member’s own default. [6753 I 

Double Pension. — Express provision (o), overriding normal pro- 
hibition (p), is made for a special pension in addition, in certain cir- ; j 

cumstances, to an ordinary pension (if any) of a member of the first ’’ 'h 

class of the 2 iolice reserve called up for service with a police force, or of a 
pensioner who joins for service in an emergency. [6703 

Scales of Pensions. — There are six scales of pensions {q), each being ; 

apjilicable to different circumstances. No. 1 provides for a normal < ■ 

ordinary pension (r) of thirty-sixtieths of annual pay {s) after completion 

(k) H.O. state that this is " gross iieusionable jiay ” (I.M.T.A. Financiai Circular, 

1932, p. .'ll). 

(l) National Economy (Police) Order, 1931 (S.R. & O., 1931, No. 913). K < 

(m) Police Pensions Act, 1921, s. 27, including a member of the first class of the ' f 

police reserve called up for active service, or a pensioned or other ex-member t 

serving in an emergency. { 

(«) As to medical examination, attendance, treatment, cancellation of pension, ’ i 

see posf, p. 201. ‘ i 


(o) Police Pensions Act, 1921, s. 27 (2). 

(p) Ibid., Sched. I.. Part III., r. 13. 

{(j) Ibid., Sched. I., Part I. 

(r) Ibid., s. 29 (1). A member of a police force serving on July 1, 1919, who 
did not give notice in writing within three months after the passing of the Act 
(July 28, 1921) of his desire that the scale of ordinary pen.sions laid down in the 
Act of 1921 should apply to him, remains subject to the scale of ordinary pensions 
applicable immediately beterc the commencement of the Act (August 28, 1921). 
The fixed scale adopted by police authorities under s. 3 and First Schedule of the 
Police Act, 1890, usually permitted retirement at the option of a member of the 
force after twenty-six completed years of approved service on a pension equal to 
two-thirds of annual pay, compared with the necessity of completing thirty years 
under the Act of 1921, and few members elected to become subject to the new scale. 
In many cases, a member retiring before July 1, 1949, will be entitled to a pension 
according to sonic fixed i)y a police authority under the Act of 1890. 

(s) Ibid., Sched. I., Part III., x)ara. 20, provides that in the en.se of recognised 
ranks of chief constable, assistant chief constable, superintendent, inspector, 
sergeant and conslable “ annual pay” is that at the date of death or retirement, 
and directs multiplication of weekly pay by fifty-two. In the case of a member of 
a polk'e force remaining subject to the Police Act, 1890, for pension purposes, 
annual pav has been held to mean 3C5 times the amount of tlie daily pay {Upj)erton 
v. Jfid/ei/, jlOOOJ 1 Q. H. 980 ; afflrmed, [1903] A. C. 281 ; 87 Digest 193. 133), but 
practice varies witli regal'd to the conversion of weekly pay to an annual figure in 
the case of a member suliject to Police Act, 1890. The preference of the majority 
of authorities ajipear.s to tie for multiplication of weekly pay by SCSJ and division 
by 7, while some multiply weekly pay by 52^ and a few by 32. There has been 
division of opinion between District Auditors of the M. of H., and one authority 
altered their practice to nuilliplieation of weekly pay by 32 instead, of S2f, following 
eniinsel’.s opinion (I.M.T.A., l.oeal Government Finance, 1936, p. 222). Ibid., 
provision is made for a three-years’ average -where recent promotion has occurred ; 
in ease of reduction in rank, tliree years’ average not allowed and pay is that at date 
of retirement (Huff v. Secretarn of Slate for Home Department (1890), 60 J. P. 343 ; 
.37 Digest 193, 130). Ibid., s. 27 (l), a special pension payable to a police reservist, 
and o( liens wlio liave serwd in an emergency, is based upon current rate of pay. 
Ihiliee llegnlations (t'onsolklatcd S.R. & O., 1933), Regulation 64, all allowances 
in rcsiii'cl of rent, uniform, boot and others, are declared non-pensionable. Ibid., 
regulations 08, 39, jiruvisos, increments for long service and elHciency of constable 
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of a t n inimom of twenty-five years of approved service, thereafter 
increasing by two-sixtieths for each year until a maximum of forty- 
sixtieths is reached in respect of thirty or more completed years of 
approved service. No. 2 provides for an ordinary pension following 
retii-ement on account of ill-health, commenoing with ten-sixtieths of 
annual pay after completion of a minimum of ten years’ approved 
service, one-sixtieth being added for each further year of approved 
service up to twenty, and proceeding thereafter by two-sixtieths for 
each additional year until the usual maximum of forty-sixtieths is 
reached in respect of thirty or more completed years of approved 
service. Special pensions, following an injury received in the execution 


of duty [t), consist of fractions 
approved service as follows ; 

Scale No. 3. — ^Total dlsaWemeut f 
from non-aceidental {«) injury (b). 


Scale No. 4. — Total disablement (u) 
from accidental (c) injury (b). 


Scale No. 5 . — Partial disablement 
from non-accidental (o) injury. 


annual pay which vary according to 


Forty-flvo-sixtieths during the first 
ten years of approved service, pro- 
gressing by three-sixtieths in quin- 
quennial periods to a maximum, after 
thirty or more years of approved service, 
of sixty-sixtieths. 

Thirty-sixtieths during the first ten 
ears of approved service, progressing 
y two-sixtieths in quinquennial periods 
to a maximum, after thirty or more 
years of approved service, of forty- 
sixtieths. 

A proportion of Scale No. 8 com- 
mensurate with degree of disablement, 
but not less than twenty-sixtieths during 
the first ten years of approved service, 
progressing by one-sixtieth for each of 
years eleven to twenty, and two-sixtieths 
for each of years twenty-one to twenty- 
five, thus reaching forty-sixtieths after 
twenty-five or more years of approved 
service. 

A proportion of Seale No. 4 com- 
mensurate with degree of disablement, 
but not less then ten-sixtieths during the 
first ten years, progressing by one- 
sixtieth for each of years eleven to 
twenty, and two-sixtieths for each year 
twenty-one to thirty, thus reaching 
forty-sixtieths after thirty or more years 
of approved service, £677] 


in receipt of pay under Seale B not to be pensionable pay; Police Pay (New 
Entrants) Committee (Cmd. 4274, 1983) recommended this modification. Police 
(Women) Regulations. (S.R. & O., 1038. No. 722), regulations 49 and 50, additional 
increments for long service and eftieicncy not to be reckoned. 

(t) Police Pensions Act, 1921, s. 33 (2), sets out circumstances in which an injury 

is cieetned to have been suffered in the execution of duty, 

(u) llnd., s. 33 (1), means total loss of earning capacity in any employment. 

(a) Ibid., s. 88, an injury intentionally inflicted or incurred in the performance 
a duty luyolymg speoial risks; the Home Secretary has ruled (reversing 
earlier rulings) that motor-oyclc patrols are engaged in duty involving special 
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Widows’ Pensions. Ordinm-y Pensions. — ^The M’idow of a member 
of a police force who was serving on September 1, 1918 {d), or who 
joined the force since September 1, 1918, and, in the latter case, has 
completed five years’ approved service, is entitled to a widow’s ordinary 
pension if her husband dies (i.) whilst serving in the force ; or (ii.) whilst 
in receipt of pension from a police authority ; or (iii.) in consequence 
of any disease or injury on account of which he retired from a police 
force ; or (iv.) in any ease where a member of a police force dies whilst 
serving, or after retirement on pension, following an accidental (e) 
injury reeeived in the execution of his duty without his own default. 
The amount of an ordinary annual pension is normally based upon 
Scale (i.), being £30 in respect of a husband who was a constable, 
sergeant or sub-inspeetor ,• £40 if an inspector (including sub-divisional 
or chief inspector) ; or £50 if of a higher rank. Scale (i.) is inapplicable 
if smaller than Seale (ii.), which pi-ovides for a widow’s pension of 4 
per cent, of her husband’s annual pay if he had completed ten but less 
than fifteen completed years of approved service, and an addition of 
2 per cent, in respect of whole or part of each succeeding service 
quinquennium until the maximum of 12^ per cent, of annual jiay is 
reached in respect of thirty or more completed years of approved ser- 
vice ; an amount ascertained under Scale (ii.) is, however, subject to a 
deduction of 25 per cent, in respect of each year for which a husband’s 
pension has been drawn. £6783 

Widow’s Special Pension. — A widow’s special pension, amounting 
to one-third of her husband’s annual pay at the time of his death or 
retirement, is payable in any case where a serving or pensioned member 
of a police force dies following a non-accidental (/) injury received in 
the execution of his duty without his own default. £6793 

Widow's Pension General Rules. — These rules {g) make provision 
with regard to (i.) a widow who has been living apart from her husband, 
and the maximum amount payable in that case ; (ii.) ineligibility 
unless marriage occurred before retirement of a pensioner, subject to 
exceptions ; (iii.) payment as from date of death or from the end of 
the last period in respect of which a jiension was paid to the husband ,• 
(iv.) re-marriage ; and (v.) good character. £6803 

Children’s Allowances. — Children under sixteen years of age are 
entitled, until they reach that age, to an allowance where the father 
dies (i.) whilst serving as a member of a police force, or (ii.) within 
twelve months after having been granted a pension, or (iii.) at any 
time from the effects of an injury received in the execution of his duty 
withoiit his own default. Where the father dies as the result of non- 
accidental (/i) injury received in the execution of duty, the amount of 
annual allowance is one-fifteenth of annual pay in respect of each child, 
and may be increased to two-fifteenths in respect of each child if there 
is no widow or the widow dies before all the children attain the age of 
sixteen. The aggregate amount paid in any year by way of allowances 
and the widow’s pension, if any, mu.st not, however, exceed two-thirds 
of annual pay. Where the father dies from any cause other than 


(d) Police Peiisioivs Act, 1921, s. 29 (2), including service with H.M. Forces on 
that date. 

(e) See note (c), ante, p. 258. ' 

(/) See note (a), fijde, p. 250. i 

(g) Police Pensions Act, 1921, Sched. I., Part III. I 

(A) See note (a), calc, p. 258, i 

L.CLL. X.— 17 



258 


Local Goveenment Law and Administeaxion [Vol. X. 


non-accidental injury the amount of annual allowance in respect of each 
child is £10 if he was a constable, sergeant or sub-inspector ; £12 if an 
inspector (including sub-divisional or chief inspector ) ; or £15 if of 
higher rank, subject to maxima of £30, £40 and £50 in the three oases 
respectively. An increase of 50 per cent, may be made in any ot these 
amounts if there is no widow, or if she dies before all the children 
attain the age of sixteen. An allowance cannot be granted to a child 
of a pensioner unless the marriage took place before he retired on 
pension, except in the case of a police reservist (i). £681 J 

Gratuities. To a Member. — ^A member of a police force is entitled 
to a gratuity where he is ineligible for a pension owing to compulsory 
retirement on account of age before completing requisite years 
approved service, or owing to retirement with medical certificate, 
otherwise than on the ground of disablement through injury received 
in the execution of duty, with less than ten years’ approved service. 
The amount of a gratuity is equal to one-twelfth of annual pay for 
each completed year of approved service or, if one year of ai^i^roved 
service has not been completed, the amount is equal to rateable deduct- 
ions made from pay. No gratuity is payable in the event of retirement 
before expiry of a period of service declared by regulations to be a 
period of probationary service. [682] 

To a Widow. — A widow of a serving member of a police force who 
is not entitled to a widow’s pension, is entitled to a gratuity not exceed- 
ing an amount equal to one-twelfth of her husband’s annual pay for 
each completed year of approved service, or to the amount of rateable 
deductions from pay where he had completed less than one year of 
approved service. A gratuity, not exceeding the amount just mentioned, 
may be granted to a widow in lieu of a widow’s pension to which she 
may be entitled, at the diseretion of the police authority if they are 
satisfied that there are special reasons for that course and the widow 
gives her consent (Ic). [688] 

To a Child. — A. child under sixteen years of age who is entitled to 
an allowance as a child of a member of a police force may be granted 
a gratuity in lieu of such allowance, at the diseretion of the police 
authority and with the consent of the man’s widow, or, if he leaves 
no widow, the guardian of the child. The amount of the gratuity is 
within the discretion of the police authority up to an amount not 
exceeding one-sixtieth of the annual pay for each completed year of 
approved service of the member of the force or pensioner, or, if approved 
service is less than a complete year, not exceeding one-sixtieth of 
annual pay. Total gratuities granted to the children are not to exceed 
annual pay (see also note (/c), infra). [684] 

To a Belative. — ^A relative who has been wholly or mainly dependent 
upon a member of a police force may be granted a gratuity at the dis- 
cretion of a police authority where the member of the force dies whilst 
in the force, or within twelve months after the grant of a pension, 
or at any time from the effects of an injury received in the execution 


(i) Police Pensions Act, 1921, Sched. I., Part III., r. 16 ; and s. 27. 

. (*) Five^ alternative methods of paying a pension to a widow and allowances 

in respect of her two children, or of combining a pension to a widow with a gratuity 
m respect of one or both of her children and vice versa, as propounded by a City 
treasurer, have been agreed by the H.O. as legally permissible (correspondenfo 
reproduced in I.M.T.A. Financial Circular, 1038, p. 222). 
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of liis duty without his own default. Total amount of the gratuity 
or gratuities must not exceed rateable deductions from pay. £6853 

Ch'otuity General Rules . — These rules (Z) provide that payment shall 
be made in one sum, except that in special cases it may be paid by 
instalments, or applied on behalf of the grantee, if the police authority 
considers that it would be to the advantage of a widow, child or depen- 
dant to do so. A gratuity to a child or dependant may be paid to a 
guardian or trustee. Provision is also made with regard to (i.) a widow 
who has been living apart from her husband ; (ii.) ineligibility unless 
marriage occurred before retirement of pensioner, subject to exceptions ; 
(iii.) payment of balance of a widow’s gratuity in the event of re- 
marriage ; (iv.) widow’s good character. £686] 

Approved Service. Definition . — ^The statutory definition is such 
service as may, after certain deductions, be certified by the chief 
officer of police to have been diligent and faithful service (m), and 
the length of service so certified often substantially governs eligibility 
for and amount of pension of a member of a police force, or the amount 
of a gratuity to a member, his widow or child. Service of a member 
before attaining the age of twenty years cannot be included, except 
where incapacity for duty before that age by reason of infirmity 
of mind or body is occasioned by an injury received in the execution 
of duty without his own default. Deductions may be made pursuant 
to regulations in respect of absence from duty on account of sickness (n), 
misconduct or neglect of duty. Notice of a deduction must be given 
to the member, who may appeal to the chief officer of his police force 
against any act of any superior officer which prevents Mm from 
reckoning any actual period of service as approved service ; in a borough 
the decision of the chief officer is subject to the ap2)roval of the watch 
committee (o). £687] 

Service in another Force , — Service of one year or more is aggre- 
gated {p) with that in the force from which a member retire.s or in which 
he is serving at the time of death, and the amount of any pension, 
gratuity or allowance appropriate to earlier service is usually (g) the 
subject of a proportionate contribution (r) agreed between the police 


(l) Police Pensions Act, 1021, Sched. I., Part III. 

(m) Ibid., s. 7 (1). 

(n) Police Hegulations (Consolidated S.R. & O., 1930), regulation 89 a, and 
Police (Women) Regulations (S.R. & O., 1933, No. 722), regulation 81, no deduction 
in respect of duly authorised absence due to sickness, unless certified by a medical 
practitioner ns due to member’s own default or vicious habits. 

(o) Police Pensions Act, 1921, s. 7 (2). 

(p) Ibid., s. 8 (1), after August 27, 1921, subject to removal from one force to 
another having been made with the written sanction of the chief olHcer of the 
former. 

(g) Ibid., s. 27 (3), makes special provision with regard to payments to or in 
respect of a police reservist called up for service, or others serving in an emer- 
gency. 

(t) Full pension is paid by the police authority with whom the member is 
serving at date of retirement and a contribution is receivable from each preceding 
authority. In the case of three police authorities calculations are made as 
follows : 

Authority No. 3 from whose service retirement occurs : 

Pays to the member a full pension based on annual pay at date of retirement 
and aggregate of approved service. 

Authority No. 2 (an intermediate autlmrity) : 

Pays to No. 3 an amount equivalent to a hypothetical pension based on 
aggregate actual service and annual pay at date of transfer, less contribution 
payable by Authority No. 1. 
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authorities, or in default of agi'eement settled by an arbitrator appointed 
by the Secretary of State. [688} 

Bejoining Member, — A member of a police force who retired pre- 
viously from the same force without a pension can count earlier 
approved service subject to his repayment (s) of the amount of any 
gratuity granted to him, or of refunded rateable deductions ,* the same 
principle is applicable if he joins another force {t). [6893 

Interchange. — ^Provision is made for interchange between a police 
force, the civil service, and the staff of the metropolitan police, special 
features being (i.) the reckoning of three years of police service as four 
years of service in the other capacities just mentioned and vice versa ; 
(ii.) the apportionment of any sum payable between money provided 
by Parliament and a police fund in such proportions as may be deter- 
mined by the Treasury ; and (iii.) power for an amount payable to or 
in respect of one of His Majesty’s inspectors of constabulary who has 
previously served in a police force to be equitably increased by the 
Treasury having regard to the amount which would have been payable 
had he continued in the police force (u). [6903 

Besetve Forces. — ^A member of the reserve forces of the navy, army 
or air force who is a member of a police force is entitled to count as 
approved service a period of training or service for which he is called 
out, and any period during which he was incapacitated for police duty 
owing to an injury received during his period of training or service 
without his own default. [6913 

Service in Bespect of Pension Period. — A period during which a 
pension is drawn is reckoned as approved service in the event of a 
member being required to serve again following cancellation of a pension 
granted in respect of a non-accidental injuiy received in the execution 
of duty. [6923 

Deductions from Pay. — Rateable deductions at the rate of S per cent, 
per annum are made from the pay {a) of a member of a police force (b), 
and are normally returnable to him upon his leaving the force without 
a pension or gratuity (c). If, however, a member of a police force 

Authority No. 1 (the first authority served) : 

Pays to No. 3 an amount equivalent to a hypothetical pension based on 
actual service and annual pay as at date of transfer to No. 2. 

H.O. letters containing full information and setting out the basis of apportion- 
ment of a pension between successive police authorities were reproduced in I.M.T.A. 
Financial Circular, 1924, pp. 76 and 272. In the case of a member of a Scottish 
police force who transferred to a force in England or Wales, and vice versa, before 
August 28, 1921, he carried his pensionable service with him, but the transferor 
authority is under no liability to the transferee authority in respect of either the 
member’s rateable deductions or of any contribution towards his pension (opinion 
of Secretary of State for Scotland, I.M.T.A. Financial Circular, 1926, p. 178). 
As regards proportionate contributions towards a widow’s pension, the Council 
of the Institute of Municipal Treasurers and Accountants have expressed the view 
that the proportion of the widow’s pension to be paid by the contributing authority 
should be the same as the proportion of the pension whieh that authority would have 
contributed had the police officer I'etlmd at the date of his death (I.M.T.A. Financial 
Circular, 1031, p. 70). 

(s) Police Pensions Act, 1021, s. 9 (3), by means of deductions from pay, or 
otherwise as the police authority may determine. 

(t) im., s. 9 (1), (2). 

S JMd., 8. 10. 

All rent, boot, uniform and other allowanees are expressly non-pensionable 
(Police Regulations (Consolidated S.R. & O., 1988), regulation 64). 

(b) Police Pensions Act, 1921,8. 19^ as amended by Police Pensions Act, 1926, s. 1. 
(c) iWd., s. 20 (1), states that the police authority . . . “ shall pay him the 
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is required to retire as an alternative to dismissal, the whole or part 
of his rateable deductions may be paid to him or for the benefit of his 
wife or children ; in the event of dismissal a payment may be made 
only for the benefit of wife or children. Special provisions (d), 
similar in many respects to those just mentioned, empower the return 
of rateable deductions of a member of a police force who left the force 
on or between .July 1, 1919 (the date of the police strike) and August 27, 
1921. £693] 

Medical Examination and Attendance. — A medical certificate with 
regard to incapacity is requisite before a member of a police force is 
granted a pension or gratuity on the ground of infirmity of mind or 
body (e), and, unless the authority otherwise resolve, a certificate at 
yearly intervals, or othei'wise, is required until expiry of power to call 
upon the pensioner to serve again (/). Questions whether infirmity is 
attributable to injury or as to degree of disablement are also deter- 
minable on this evidence (g ) ; also, in connection with reassessment 
of a sjiecial pension following substantial alteration in the degree of 
disablement (h). In the event of refusal or failure of a member or 
pensioner to be examined by a medical practitioner selected by the 
authority, the authority may proceed without an examination (i). 
An appeal to an independent nominee of the Home Secretary, in 
accordance with rules made by the latter, may be made by a person 
dissatisfied with an examination by a medical practitioner selected by 
the police authority (k). A police authority may not require a pensioner 
to be re-examined for any purpose other than information as to his 
capacity (1). Medical attendance or special treatment may be pro- 
vided by the police authority during the period within which, if in- 
capacity should cease, a pensioner might be required to serve again (m). 
In the event of discontinuance of incajiacity, a pension may be cancelled 
and re-entry into service required («). [6943 

Special Constables. — Broadly similar provisions are applicable as a 
result of the exercise (o) of power conferred ( 21 ) upon the Home 
Secretary of applying enactments in force in relation to police forces 
generally. A pension is iiayable to a special constable permanently 
unable to follow his ordinary employment owing to injury or illness 
arising in the execution of duty without his own default. A pension, 
gratuity, or allowance, as the case may be, is payable to a widow or child 
where a special constable dies from the effect of such injury or illness. 
An order ( 0 ) provides; inter alia, for reckoning of service and pay. 


whole of the rateable deductions which have been made from his pay ” ; in practice, 
the authority whose service the member leaves pays the amount of deductions made 
by that authority, and the contributor has to make separate application to pre- 
ceding authorities. 

(d) Police Pensions Act, 1926, s. 2. 

(e) Police Pensions Act, 1921, ss. 2 (1) and 12 (1). 

(/) iWd., s. 12 (3). 

(g) J6zd.. s. 12 (2). 

(/t) 16id., s. 12 (6). 

(i) Ibid., s. 12 (7). ‘ 

(/v) Ibid., s. 12 (8), and Rules (S.R. & O., 1921, No. 1430). 

(1) R. V. Leigh (Lord), Re Kinchant, [1897] 1 Q. B. 132, C. A. ; 37 Digest 192, 12!). 

(w) Police Regulations (Consolidated S.R. & O,, 1933), regulation 88 (2), and 
Police (Women) Regulations (S.R. & O., 1938, No. 722), regulation 79 (2). 

(■/I.) Police Pensions Act, 1921, s. 12 (4). 

(o) Special Constables Order, 1923 (S.R. & O., 1923, No. 90S). 

(p) Sijooial Constables Act, 1923, s. 1 (1) ; 12 Halsbury’s Statutes 893. 
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Incidents of Payments. — pension, allowance or gratuity (i.) may 
not usually be assigned ; (ii.) may be paid by a police authority to a 
poor law authority in repayment of expenditure on poor relief ; (iii.) 
may be paid direct to a third person legally liable to be maintained ; 
(iv.) may be offset against sums receivable by a police authority ; 
(v.) may be paid to an institution or person having the care of a payee 
incapacitated to act; (vi.) if an amount due does not exceed £100, 
may be paid or distributed without production of probate or other 
proof of title ; (vii.) may be paid to or on behalf of a minor ; (viii.) a 
pension or allowance (a) must be paid in advance, and no rejDayment 
required in respect of a period after death (q) ; (b) may be withdrawn 
in the event of specified improprieties in the behaviour of a grantee (r). 
A pension may be wholly or partly suspended while a person is in the 
service of another police force, except in the case of a police reservist 
called up for active service, or of an ex-member of a police force rejoining 
for an emergency (s). |[696] 

Regulations of Police Authority. — ^Every authority is empowered 
to make regulations, subject to any which may be, and in some respects 
have been (noticed elsewhere as appropriate), made by the Home 
Secretary, with respect to (i.) deductions from service for sickness, 
misconduct or neglect of duty ; (ii.) the mode in which pensions are 
to be paid ; and (iii.) the declarations to be made as a condition of the 
payment of pensions (t), gratuities, or allowances payable by the 
authority («). [6973 

Appeals. — ^An appeal may be made to the appropriate court of 
quarter sessions, after reconsideration by a police authority, with regard 
to a pension or allowance declared to have been forfeited, or a claim 
as of right to a pension, allowance or gratuity, or to a larger amount. 
The decision of quarter sessions is final, except that an appeal lies to 
the High Court on a point of law (o). [6983 

Fire Police, — The fire brigade service is carried out by the borough 
police in a number of county boroughs and non-county boroughs (b), 


(q) Where an amount due in advance in respect of a period is not actually paid 
before death during the period (e.g. owing to illness of a pensioner), it would seem 
that payment need be made only up to date of death, but, in practice, the full 
amount due in advance is sometimes paid. H.O. replies to inquiries by police 
authorities (H.O. letters dated December 80, 1925, and May 9, 1932) conilrm the 
foregoing interpretation but, in effect, suggest payment of full amount as an act of 
grace. 

(r) Police Pensions Act, 1921, ss. 14, 15. 

(s) Polioe Pensions Act, 192G, s. 18. 

it) Practice varies with regard to a form of life certifioate, or a certificate of 
identity, and the intervals at which these are obtained from pensioners. In some 
cases completion of a form of declaration, requiring attestation by specified persons, 
is required by polioe authorities prior to dispatch of monthly pension cheques ; 
in other cases pensions are paid fortnightly and pensioners living outside the area 
are required to furnish a life certificate or other evidence at quarterly intervals. 
In isolated cases, a form of life certificate is endorsed on the back of cheques, but it 
seems that consequent alteration of legal status of cheques tends to raise difficulties 
with banks, who sometimes require indemnities. 

(«) Polioe Pensions Act, 1921, s. 23. 

(а) Ibid., 1921, s. 17. As to appeal with regard to medical examination, see 
anfe, p. 201. 

(б) Report of Select Committee on Polioe Forces (Amalgamation), year 1932, 
stated in para. 82 that in twelve county boroughs and nineteen non-countv boroughs 
with a population of less than 76,000, the fire brigade service was carried'out by the 
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and there are nearly 1,000 members (c) of police forces in England 
and Wales employed whole-time as firemen (d). Application may be 
made by a local authority to the Home Secretary for a jirovisional 
order repealing or modifying a local Act or order containing provisions 
relating to a fire brigade or fire police with a view to bringing such 
provisions into harmony with legislation governing police pensions. 
A pension, allowance or gi’atuity to or in respect of a member of a police 
force employed under the direction of a police authority wholly or 
partly as a fireman is payable out of the police fund, subject to a 
contribution from the fund or rate chargeable with the cost of fire 
brigade or fire police (e). Whole-time approved service as a fireman 
whilst a member of a police force is reckoned as “ past pensionable 
service ” by a jirofessional fireman {/). [6993 

Pensions (Increase) Acts. — These Acts (g) apply by virtue of Treasury 
Regulations (A) to police pensions granted under a number of pre-war 
enactments as specified. Pensions subject to these Acts may be 
increased (i.) not exceeding £25 a yeai-, by 70 per cent. ; (ii.) exceeding 
£25 but not £50 a year, 65 per cent. ; and (iii.) exceeding £50 but not 
£100 a year, 50 per cent., but where a pension so increased is less than 
the amount to which a smaller pension might be increased, it may be 
increased to that amount. Statutory conditions Avhich must be fulfilled 
are. (i.) a pensioner must have attained the age of sixty years or have 
retired on account of physical or mental infirmity, or a widow in receipt 
of a pension arising from the services of her late husband must have 
attained the age of forty jmars ; and (ii.) a pensioner must satisfy the 
pension authority that his means, including pension, are less than £150 
a year if unmarried, or £200 a year, including means of wife, if married. 
Further provisions in the regulations (supra) relate to matters such as 
assessment of means, attestation of a Declaration of Means, and the 
inclusion of an adopted child within the definition of “ child.” [700] 
Income Tax. — Rateable deductions from pay are alloumble in 
arriving at the amount of income of a member of a police force assessable 
to tax under Schedule E, and in the event of repayment of rateable 
deductions by a police authority it is laid down that an amount equal 
to the total tax which ivould have been paid by the member from 3 '-ear 
to year shall be deducted from the repayment (i). The amount in 
respect of income tax to be deducted from such repayment is ascertained 
by the entry of particulars as to, inter alia, annual pay (commencing 
Aviththe fiscal year 1922-3 inAvhieh the relevant statutory provisions (i) 
became ap 2 ilicable) on a form sent to the local Inspector of Taxes, 
Avho arranges for the entry on that form of the total amount of income 
tax to be dedixeted, and returns the form to the authority. An amount 
thus ascertained and deducted from a repayment by the authority 
is accounted for to the Inland RcA^enue Commissioners after the close 
of the financial year. Pensions payable during retirement are assessable 
in accordance with statutory provisions applicable under Schedule E, 
including the sjAecial provisions relating to the first fiscal year 


(c) Annual Report of H.M. Inspector of Constabulary for 1935-6. 

(cl) Police Regulations (Consolidated S.R. & O., 1933), are not applicable, 
regulation 94. 

(e) Police Pensions Act, 1921, s. 32. 

(f) Fire Brigade Pensions Act, 1925, s. 22 (1) (b) (ii.), 

(g) Peirsions (Increase) Acts, 1920 and 1924. 

(h) S.R. & O., 1924, No. 11.50, and S.R. & 0., 1931, No, 980. 

(!) Finance Act, 1922, s. 31 (1). 
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in which pay ceases and a pension commences. Relief from tax on 
investment income from securities previously held by a pensions fund 
abolished by the Police Pensions Act, 1921, is obtainable by the process 
of set-off against accountability for tax deducted from loan interest 
paid, or, as a concession {k), the usual Treasury grant of 50 per cent, 
is paid to a police authority in respect of income tax certified by the 
local inspector of taxes as falling to be borne as a result of abolition of a 
former pensions fund, thus in any ease preserving the status quo ante. 
Naturally, no question of this nature arises where a police authority 
has disposed of former pensions fund investments and, with the consent 
of the H.O., utilised the proceeds for financing the erection of police 
buildings or other purposes. C'^01] 

London. — ^Apai-t from modifications mainly in the nature of adapta- 
tions to particular circumstances (Z), the same statutory provisions are 
applicable to the City of London Police and Metropolitan Police, but 
staffs of the Metropolitan Police offices are pensioned on civil service 
terms under separate legislation (m). [702] 


(ft) H.O. letter 24th November, 1934, reproduced in I.M.T.A. Financial Circular, 
1025, p. 4. 

(1) Police Pensions Act, 1921, ss. 25 and 26. 

im) Metropolitan Police Staff (Superannuation) Acts, 1875 to 1981 ; 25 Hals- 
bury (2nd ed.) 344 ; the Superannuation (Various Services) Bill, 1937 (probably Act 
of 1038), would remedy the defective omission of the Police Act, 1909, to authorise 
the grant of death gratuities, which have in fact been paid, and, mter alia, authorise 
allocation of superannuation benefits to spouses and dependants. 


POLICE STATIONS 

See Standing Joint Committee ; Watch Committee. 


POLIOMYELITIS 

See Infectious Diseases. 
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The Phoblem of Pollution 

River pollution has been a vexed question for many_ j^ears. Un- 
fortunately, there are important river users with conflicting interests, 
as, for example, sanitary authorities in regard to sewage disposal, 
manufacturers in regard to trade effluents, and fishing interests. The. 
first two are under the jurisdiction of the M. of H. while the la.st 
are subject to the M. of A. & P. Again, local authorities, river boards, 
navigation boards and fishery boards have all some legal interest m the 
matter. Some work against tlieir own interests. For instance, the 
M. of A. & F. while striving for pure rivers and streams in the interests 
of fish life have actively encouraged, on the agricultural side, the 
manufacture of beet sugar, and the effluent from beet sugar factories 
has caused serious pollution. The whole subject has, however, en- 
gaged the attention of these two Ministries for many years. In 1921 
the M. of A. & F. set up a Standing Committee on River Pollution. 
Notwithstanding the amount of lyork done 
report in their thir 
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position with regard to the pollution of rivers and streams and on any 
legislative, administrative, or other measures which appear to them 
to be desirable for reducing such pollution.” This committee have 
made three reports. In the first, published in August, 1928, they 
stated that there was no lack of administrative authority for enforcing 
the law. They emphasised the need for more effective administration 
of the existing law for preventing pollution and urged the establishment 
of joint river committees for the whole watershed of a river and its 
tributaries. Their second report, published June, 1980, dealt with the 
question of the admission of trade effluents into sewers and recom- 
mended that, subject to certain safeguards, tradei's should be given the 
right to require local authorities to receive trade effluents into their 
sewers. The third report, dated July, 1931, was not published owing 
to the national economy measures in force. In that rejiort the joint 
committee took the view that, for the present, the most important 
measures for the improvement of rivers are (i.) the setting up of joint 
committees previously recommended, for whicli no amendment of the 
law is necessaiy, and (ii.) an amendment of the law placing an obliga- 
tion on local authorities generally to take and deal with trade effluents 
at their sewage disposal works, which latter question has now been 
dealt with by the P.H. (Drainage of Trade Premises) Act, 1937 ; see 
title Trade Effluent.s. The committee suggested a more thorough 
examination of the law at a later date when further joint river com- 
mittees have been established and experience gained as to the working 
of the existing law. 

A Water Pollution Research Board, an eminent scientific and 
technical body, was set up in 1927 for research work in connection with 
the treatment of water for public supply, the purification of sewage and 
the prevention of pollution by trade effluents. The publications and 
annual reports of this board are of the greatest value. [7043 


Common Law Position 


General. — ^Every riparian owner is entitled, as a natural right, to 
have the water of his stream in its natural How, without sensible diminu- 
tion _ or increase and without sensible alteration in its character or 
quality (a). Pollution of the water is, therefore, in itself, an unlawful 
act and a nuisance. It is an infringement of the riparian owner’s rights 
for which he can maintain an action even without proving actual 
damage (b). 

It makes no difference in law whether the polluted Water Hows in a 
or unknown channel, or trickles over the surface of the land, or 
through the soil (c), or flows through a permanent artifieial 
)• W 

^ Definition oi Pollution.— Pollution may be defined as the addition 
of something which changes the natural qualities of the water, c.g. 
idding hard water to a soft-water stream (e) ; raising the temperature 

tn (JoAn) <& Co. V. Banicier Dist-Ulery Co., [1893’! A. C. C9I ; 44 IDiirest 

Cas 66^> ■ 44 DigestTo? Co., (1870) 1 App. 

(6) Jones v. Llanmsi V.J).C., [1911] 1 Ch. 393 ; 44 Digest 38 273 

L J. (Q. B.) 231 ! 44 Digest 38, 27G ; Ballartl 
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of the stream ( / ) ; discharging the refuse of a factory or sewage of a 
town into a stream (g). [7063 

Acquisition o£ Right to Pollute. — A right to pollute may be gained 
by exjiress grant, by implication of law (A) or under the doctrine of 
prescription (i). Such a right is an easement within the Prescription 
Act, 1832 (/c). To acquire the right by user there must be a continuance 
of a perceptible amount of injury to the servient tenement for twenty 
years (1). But no person can acquire a prescriptive right to cause a 
public nuisance or injury to public health (?n). [707] 

Extent of Right to Pollute. — Tlie user which originated the riglit 
must be its measure (n). A person who lias acquired a right to pollute 
has no right to increase the pollution (o), or to substitute a totally 
different kind of pollution {j}). [70S] 

Remedies for Pollution. — ^The remedies open to a person injured by 
pollution of water are (a) to abate the nuisance by his own act, or (b) 
an action for an injunction and damages. Where, however, the 
pollution amounts to a public nuisance the offender may be proceeded 
against by indictment or by information at the suit of the Attorney- 
General (q). In the case of a public nuisance a private person can only 
maintain an action where he proves that he has sustained some special 
damage over and above that inflicted upon the public at large (r). 
[709] 

Abatement . — A person injured is entitled to remove the cause of the 
injury by his own act. But he must do so in a peaceable manner and 
take reasonable care that no more damage be done than is necessary 
for effecting his purpose {$). This, however, is a remedy which the laiv 
does not favour and it is not usually advisable (i). [710] 


(/) Tipping V. Eckersley (1853), 2 K. & J. 264 ; 44 Digest S7, m. 

(g) Crossley ih Sons, Ltd. v. Lighimler (1867), 2 Ch. App. 478 ; 44 Digest .66, 
401 ! A.-Q. V. Cockermouth Local Board (1874), L. R. 18 Eq. 172 ; 44 Digest 46, 
323. 

(h) Hall V. Lund (1868), 1 H. & C. 676 ; 44 Digest 39, 281. 

(i) Wood V. Watid (1840), 3 Exch. 748 ; 19 Digest 153, 1054 ; Crossley <S3 Sons, 
Ltd. V. Lightowler, supra ; McIntyre Bros. v. McGavin, [1898] A. C. 208 ; 19 Diaest 
158, 1090. 

(k) 5 Halsbury’s Statutes 823. For the law relating to Easements, see 11 Hals- 
bury (2nd ed.), title “ Easements and Profits a Prendre.” 

■(/) Murgatroyd v. Bobinson (1857), 7 E. & B. 391 ; 19 Digest 18, 51 ; Goldsmid 
V. Tunbridge Wells Improvement Commissioners (1866), 1 Ch. App. .349 ; 19 Digest 
157, 1085. 

(m) 11. V. Cross (1812), 3 Camp. 224 ; 36 Digest 218, 602 ; A.~G. v. Barnsley 
Corpn., [1874] W. N. 37 ; Blackburne v. Somers (1879), 5 D. R. Ir. 1 ; 44 Digest 40, 
280 i; and see note (i), posi, p. 271, and note (i), jjosl, p. 273. 

(7i) Cro.ssley cfc Sons, Ltd. v. Lightowler, supra ; Blackburne v. Somers, supra. 

(o) McIntyre Bros. v. McGavin, supra. A progressive increase in pollution is 
destructive of the certainty and unifonnity essential for the measurement of the 
user by which the extent of the prescriptive right to pollute is to be ascertained 
(Uidley V. Silversprings Bleaching Co., [1022] 2 Ch. 268 j 19 Digest 63, 361). 

(p) Clarke v. Somersetshire Drainage Commissioners (1888), 57 D. J. (M. C.) 06 ; 
10 Digest 89, 527. 

(q) See 10 Halsbury (2nd ed.), title “ Nuisance.” 

(r) Wintcrhottom v.' Lord Derby (1867), D. R. 2 Exch. 316 ; 26 Digest 293, 251 ; 
Boyanwn V. .Siorr (1874), L. R. 9 C. P. 400 ; 30 Digest 212, 556. 

(.S') mil V. Cock (1872), 30 .T. P. 652 ; 44 Digest 33, 245 ; Roberts v. Ro.se (1865), 
L. R. 1 Exeli. 82 ; 36 Digest 204, 465. 

(/) Lagan Navigatioti Co. v. Lambeg Bleaching, Dyeing and Finishing Co., [1927] 
A. C. 226^ 30 Digrat 219, 613. 
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Action for Injunction and Damages (u).— The court will grant an 
injunction to restrain pollution even where no actual damage is piwed, 
to prevent the inconvenience of repeated actions for damages (a) ; 
also where the defendant claims the right to continue the conduct 
complained of, on the ground that the repetition of the act would at 
the end of twenty years establish a right in the claimant derogatory to 
the plaintiff’s prior rights {b). If necessary the court will grant a 
mandatory injunction so as to compel the defendant to restore things 
to their former condition (c). Where there is imminent danger of 
substantial injury, or it appears that the apprehended danger, if it 
arises, will be irreparable, the court may grant an injunction quia 
timet (d). 

It is no defence to an action to show that the stream is also fouled 
by others (e). Moreover, if the acts of several persons which in- 
dependently would not cause pollution, result in producing pollution 
when combined, each may be restrained by injunction (/). [7113 


Statutory Prohibition or Pollution 

Numerous statutes have been jiassed prohibiting or restricting the 
pollution of streams. The most important of these are the P.H.A., 
1936 (g), and the Rivers Pollution Prevention Acts, 1876 and 1893 (h). 
There are, however, a number of Acts dealing with particular aspects, or 
with the pollution of water used for special purposes. [7123 

Waterworks Clauses Act, 1847 (i ). — This Aet makes it an offence as 
regards any stream, etc., belonging to waterworks undertakers (i.) to 
bathe therein, wash, throw or cause to enter therein any dog or other 
animal ; (ii.) to throw rubbish, dirt, filth, or other noisome thing 
therein, or wash or cleanse therein any cloth, wool, leather, or skin of 
any animal, or any clothes or other thing ; (iii.) to cause the water of 
any sink, sewer, or drain, steam-engine, boiler or other filthy water to 
run or be brought therein, or to do any other act whereby the water is 
fouled (k). The penalty for every such offence is a sum not exceeding 
£S, and a daily penalty of 20s. for each subsequent day the offence 
continues, recoverable in a court of summary jurisdiction {1). 

It is also an offence for any person (m) making or supplying gns (i) 

(u) See, generally, 18 Halsbury (2iid ed.), title “ Injunction.” 

(а) dimes v. Staffordshire Potteries Waterworks Co. (1873), 8 Ch. App. 125 ; JHi 

Digest 22.5, fidi. ii . 

(б) Swindon Wateneorks Co. v. Wilts and Berks Canal Navigation Co. (187.5), 

L. R. 7 H. L. 097 ; 80 Digest 227, eS7; Barrop v. Hirst (1808), h. B. 4 Exch. 43 ; 
30 Digest 108, 5fi. ^ ' 

(c) Spokes V. Banbtm/ Board of Health (180.5), L. R. 1 Eq. 42 ; 44 Digest .5.8, 

37(1 ; Harrop v. Hirst, supra ; Jackson v. Normanby Brick Co., (18991 1 Cli. 488 : 
28 Digest 308, 262. > u j 

(d) Fletcher v. Bealey (1885), 28 Ch. D. 088 ; 28 Digest 407, 33i ; A.-G, v. 
Manchester Corpn., [1898] 2 Ch. 87 ; 28 Digest 407, 336. 

(e) Crossley <& Sons, Ltd. v. Lightawler (1807), 2 Ch. App. 478 ; 44 Digest 50, 
m ; A.-G. V. Leeds Corjm. (1870), 6 Ch. App. 683 ; 44 Digest 48, 3i4. 

(/) Blair and Sumner v. Heakin (1887), 62 J. P. 327 ; 44 Digest 88, 271. 

(g) 29 Halsbury’s Statutes 300 — .564. See also P.H. (Drainage of Trade Pre- 
itiises) Act, 1937, under title Tradis EmsUENTS. 

(/i) 20_ Halsbury’s Statutes 310. 

(i) Ibid., ISO. This Act applies to any waterworks authorised by an Act pas-sed 

subsequent thereto and which declares it to be incorporated. 

(ft) S. 61 ; 20 Halsbmy’s Statutes 206. 

(1) Ibid., s. 8S. 

(tn) This includes a corporation, whether aggregate or sole (ibid., s. 8). 
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to cause or suffer to be brought or flow into any stream, etc., belonging 
to waterworks undertakers, or into any drain connecting therewith, any 
washing or other substance produced in making or supplying gas ; or 
(ii.) wilfully to do any act connected with the making or supplying of 
gas whereby the water in any such stream is fouled (w). Offenders are 
liable to a penalty of £200 and a daily penalty of £20 recoverable in any 
of the superior courts during the continuance of the offence or within 
six months after it has ceased (n). 

Gasworks Clauses Act, 1847 (o). — This Act contains a similar pro- 
hibition of fouling cmy stream, etc., by gas washings and other acts (p). 
[714] 

Lighting and Watching Act, 1833. — This Act prohibits the fouling 
of any river, brook or running stream by gas waishings, etc. (q). It 
only applies, however, where gas is sinjphed to a jiarisli adopting the 
provisions of the Act. |]715] 

Cemeteries Clauses Act, 1847 (r). — By this Act, a cemetery company 
is forbidden to cause or suffer to be biuught or to flow into any stream, 
etc., any offensive matter from a cemetery whereby such water is 
fouled (s). The penalty is £50 for each offence and a daily penalty of 
£10 recoverable in any of the superior courts during the continuance 
of the offence or within six months after it has ceased. The person 
injured has, moreover, the right to sue for any special damage sustained 
by him (s). [716] 

Diseases of Animals Act, 1894. — Under this Act it is an offence to 
throw, place, or cause or suffer to be thrown or placed, into or in any 
river, stream, etc., the carcase of an animal which has died of disease, 
or been slaughtered as diseased or suspected (<). An offender is liable 
on summary conviction to a fine of £50 and, on a further conviction 
within twelve months, may in the discretion of the court be sentenced 
to imprisonment for a term not exceeding one month with or without 
hard labour in lieu of a fine (m). [|717] 

Alkali, etc.. Works Regulation Act, 1906. — ^By this Act every work 
in whicli acid is produced or used must be carried on in such a way that 
the acid does not come into contact with alkali waste or with drainage 
therefrom so as to cause a nuisance. A sanitary authority at the request 
and cost of the owner of such works may make a drain to carry off the 
acid to the sea or into any river or watercourse into which such acid 
may be carried without contravening the Rivers Pollution Prevention 


(n) Ss. 02, 03. These sections are incoiporated in the P.H,A., 1930 ; 29 Hals- 
bury’s Statutes 412, by virtue of s. 120 of the latter Act. 

(o) 8 Halsbury’s Statutes 1213. This Act applies to any gas works authorised 
by a subsequent Act that incorporates it. 

(p) S. 21. The penalties are also the same. The P.H.A., 1873, s. 68 (which is 
unrepeaied) also contains a prohibition against fouling any stream, etc., by gas 
washings and other acts in similar terms to the Waterworks Clauses Act and the 
Gasworks Clauses Act. Where the latter Act is incorporated by a local Act, or where 
a local Act containing similar provisions is in force, proceedings may he taken either 
under the P.H.A. or the local Act by virtue of s. 340 of the P.H.A., 1875. 

(q) See s. 50 ; 8 Haishury’s Statutes 1203. The penalties are recoverable In 
any court (ibid.). 

(r) 2 Halsbury’a Statutes 255. This Act applies to any cemeteries authorised 
by subsequent Act declaring it to be incorporated therewith. 

(s) Ss. 20— 22 ; ibid., 200, 

(/,) S. 52 (vii.) ; 1 Halsbury’s Statutes 417. 

(u) Ibid. ; Diseases of Animals Act, 1027, s. 5 ; 1 Haishury’s Statute-s 440. 
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Act, 1876 (o). The penalty for a first offence is a fine of £50 and for 
subsequent offenees £100 and a daily penalty not exceeding £5 for 
every day such subsequent offence has continued {b). [|7183 

Oil in Navigable Waters Act, 1923— It is an olfence under this Act 
to discharge or allow the escape of oil into territorial waters or the water 
of harbours from a vessel or from any place on land or from any 
apparatus used for transferring oil to or from vessels or any other 
place (c). The expression “ harbour ” includes any port, dock, estuary 
or arm of the sea and any river or canal navigable by sea-going 
vessels (d). 

The offence is punishable on summary conviction, by a fine not 
exceeding £100. It is, however, a good defence to prove in pro- 
ceedings (i) against the owner or masters of a vessel, that the escape 
was due to, or that it was necessary to discharge the oil by reason of, 
collision, damage or accident to the vessel ; and also, if the proceedings 
are for an escape of oil, that all reasonable measures were taken to 
prevent it ; and (ii.) against any other person in respect of an escape 
of oil that he took all reasonable measures to prevent it (e). [7193 

Land Drainage Act, 1930 (/). — Sect. 47 of this Act empowers a 
drainage board to make bye-laws for (inter alia) preventing the obstruc- 
tion of any watercourse vested in or under the control of the board by 
the discharge thereinto of any liquid or solid matter or by reason of 
any such matter being suffered to flow or fall thereinto. See title 
Drainage Boards, Vol. V., p. 76. [720] 

Salmon and Freshwater Fisheries Act, 1923.— Fishery boards are 
empowered by this Act to make bye-laws (inter alia) to regulate 
the deposit or discharge in any waters containing fish of any liquid 
or solid matter, specified therein, detrimental to salmon, trout, or 
freshwater fish, or the spawn, or food of fish, but not so as to prejudice 
any powers of a sanitary or other local authority to discharge sewage 
in pursuance of a public general Act or local Act or of any provisional 
order confirmed by Parliament (g). The Act also provides that no 
person shall cause (h) or knowingly permit to flow or put, or knowingly 
permit to be put, into any waters containing fish, or into any tribu- 
taries (i) thereof, any liquid or solid matter to such an extent as to 
cause the waters to be poisonous or injurious to fish, or the spawning 
grounds, spawn, or food of fish, unless in the exercise of a lawful right (k) 

(а) S. _3 ; 13 Halsbmy’s Statutes 895. 

(б) Ibid; sub-s. (a). The flue is recoverable by action in the county court 
and the sanction of the Minister of Health is required (s. 17). 

(c) S. 1 ; 18 Halsbury’s Statutes 804. 

id) Ibid; s. 8. 

(e) Ibid; s. 1. 

if) 23 Halsbury’s Statutes 529. 

(g) S. 59 (p) ; 8 Halsbury’s Statutes 815. Breach of a bye-law is an offence 
against the Act punishable on conviction in a court of summ.ary jurisdiction by a 
line not exceeding £50 and a further line of not exceeding £5 for every day the 
offence continues after conviction. See tftid., ss. 73, 74. 

"I®* aware of the escape he is not guilty of causing to flow 
{Mosfs v. Midland Itail. Co. (1915), 84 L. J. (K. B.) 2181 ; 25 Digest 48, 437). 

_ (f) This apparently means waterways which do not contain lish, spawn or lisli 

food but contribute to waters which do contain fish. Reference may be made to 
the following cases : Hall v. Reid (1882), 10 Q. B. D. 134, n ; 25 Digest 41, 331 ; 

’ 

(k) In water which is a stream as defined by s. 20 of tlic Rivos Ifollution Pre- 
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or in continuation of a method in use before July 18, 1928 (Z), and he 
proves that he has used the best practicable means within a reasonable 
cost to prevent such matter doing injury (m). Further, it is an offence 
in any fishery district for any one, other than a sanitary or other local 
authority acting under statutory powers, to discharge any trade 
effluent into any waters containing fish by means of any work con- 
structed or altered after January 1, 1924, unless he gives three months’ 
previous notice of the proposed new works to the fishery board or the 
Minister of Health («). [7213 

These offences are punishable in a court of summary jurisdiction by 
a fine of not exceeding £50 and a further fine of not exceeding £5 for 
every day the offence is continued after the conviction. For a third or 
subsequent conviction the offender is liable to imprisonment with or 
without hard labour for not exceeding three months (o). Proceedings 
can, however, only be instituted by the fishery board or a person who has 
first obtained a certificate from the Minister of Agriculture and Fisheries 
that he has a material interest in the waters alleged to be affected (p). 

The use of dynamite and other explosive substances, and the 
putting of poison, lime and noxious material in any w'aters (including 
territorial waters adjoining the coast of England and Wales) with 
intent to take or destroy fish is prohibited. An offender is liable to a 
fine not exceeding £50 on summary conviction, or to imprisonment with 
or without hard labour for not exceeding three months {q). [7223 

P.H.A., 1936. — A local authority may not construct, or use any 
public or other sewer, or di’ain, or outfall, for the purpose of conveying 
Wl water into any natural or artificial stream, ivatercourse, canal, 
pond or lake, until such water has been so treated as not to affect 
prejudicially the purity and quality of the water in the stream, water- 
course, canal, pond or lake (r). The remedy for a contravention of the 
section is an action for damages and injunction (s). 

vention Act, 1876, it will be necessary to prove that the right is one permitted by 
that Act. 

(1) This phrase was inserted in consequence of the decision of Eve, J., in Hulley 
V. SUversprings Bleaching Co., [1922] 2 Ch. 268 ; 44 Iligest 42, 302, where 
he held that since the passing of the Rivers Pollution Prevention Act, 1870, 
no prescriptive right can be acquired to create a pollution made illegal by that 
Act. See also Oeorge Legge and Son, Ltd. v. Wenlock Corpn., refeired to in note (f), 
p.278, po.sL 

(w) S. 8 ; 8 Halsbury’s Statutes 788. 

(n) Ibid., s. 8 (2). The fishery board or the Minister may approve the use of the 
works (ibid.). 

(0) Ibid., a. 74. 

(p) Ibid., s. 8 (8). 

(?) Ibid., s. 9. 

(r) P.H.A., 1930, s. 80 ; 29 Plalsbury’s Statutes 348. This restriction does not 
prevent street surfiice water containing sand and silt being sent down the river 
(Durrant v. Branhsomc U.D.C., [1897] 2 Ch. 291 ; 41 Digest 21, 161). But -water 
from a road which has been tar sprayed may be “ noxious matter ” {Dell v. Chesham 
U.D.C., [1921] 3 K. B. 427 ; 26 Digest 408, 1290). Where sewage or filthy water 
is conveyed into an alre.ady polluted stream no offence is committed against this 
section unless the stream is thereby made fouler (A.-G. v. Birmingham, etc.. Drainage 
Board, [1912] A. C. 788 ; 44 Digest S4, 3S7). Sec also Hesketh v. Birmingham Corpn., 
[1924] 1 K. B. 200, per Bankes, L.J., at p. 266 ; 38 Digest 153, 29. It is sufliciont 
if the stream is made fouler at the pomt of discharge {A.-O. v. Bingwood R.D.C. 
(1928), 92 J. P. 05 ; 44 Digest 47, 330). To constitute a “ watercourse ” there must 
be water flowing in a channel between banks more or less defined (per TENTEiinEN, 
L.C.J., in R. V. Inhabitants of Oxfordshire (1830), 1 B. & Ad. 301 ; 20 Digest 573, 
26-15. Sec also Pearce v. Croydon R.D.C. (1910), 74 J. P. 429 ; 41 Digest 8, 53 ; 
Alaxa-cU-milshire v. Bromley R.D.C. (1917), 82 J. P. 12 ; 41 Digest 31, 227). 

(s) Hee. Dellv. Cheshani 'V.D.C,, supra. 
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By sect. 831 it is provided that nothing in the Act is to authorise 
a local authority injuriously to affect any reservoir, canal, watercourse, 
river or stream, or any feeder thereof, or the supply, quality or fall of 
water therein, without the consent of any person who would, if the 
Act had not been passed, have been entitled by law to prevent or be 
relieved against it. A person injured by the breach of the provisions 
of the above section may proceed against the local authority in an 
action for damages and an injunction to restrain further breaches (i). 
Further, he has the option of having the matter referred to an arbitrator 
appointed, in default of agreement, by the President of the Institution 
of Civil Engineers («). 

A person who throws or deposits cinders, ashes, bricks, stone, 
rubbish, dust, filth, or other matter likely to cause annoyance into or 
in any river, stream or watercourse or who suffers any such act to be 
done, is liable to a penalty not exceeding 40s. (a). £7233 

It is also a statutory nuisance, which may be dealt with summarily 
under the Act, where (i.) any watercourse is so foul or in such a state 
as to be prejudicial to health or a nuisance ; or (ii.) any part of a 
watercourse, not being a part ordinarily navigated by vessels employed 
in the carriage of goods by water, is so choked or silted up as to obstruct 
or impede the proper flow of water, and thereby to cause a nuisance or 
give rise to conditions prejudicial to health (6). Offences under sect. 259 
may be prosecuted under the Summary Jurisdiction Acts (c). More- 
over, where a local authority consider that any watercourse or ditch, 
situate upon land laid out or abutting on land laid out for building 
should be wholly or partially filled up or covered over, they may by 
notice require the owner of such land before any building operations 
are begun, or while they are in progress, wholly or partially to fill up 
the watercourse or ditch or to substitute therefor a pipe, drain or culvert 
with all necessary gullies and other means of conveying surface water 
into and through it (d). But the section does not empower an authority 
to require the execution of works upon the land of any person other 
than the owner of the land laid out for building without the consent of 
that person or prejudicially to affect the rights of any person not being 
the owner of the land so laid out (e). Any question as to the reasonable- 
ness of the works required to be executed may, on the application of 
either party, be determined by a court of summary jurisdiction (/). 

Eivei's Pollution Prevention Acts, 1876 and 1893 (g).-- -The Act of 
1876 prohibited the creation of new sources of pollution and existing 
sources of pollution were to be regulated and reformed (h), The policy 

(t) S. V. Darlington Local Board of Health {1805), 0 U. &. S. 502 ; 29 3. V. 4.19 ; 

44 Digest 20, 113. j 

(u) P.I-I.A., 1938, s. 332 ; 29 Halsbury’s Statutes 331. 

(а) Ibid., B. 259 (2). 

(б) JWd., s. 250 (1). 

(c) Jbid., s. 200. See as to continuing offences and penalties, s. 297 : 29 Hals- 
bury’s Statutes 514. ‘ 

id) Ibid., 8.202. 

(c) Ibid., 8. 202 (4). 

procedure, see ss. 800--302 ; 29 Htdsbury’s Statutes 
016 , 610. The penalty for contravention of a notice under the section is a fine not 
s*262 (8)) offence continues after conviction (ibid., 

(g) 20 Halsbury’s Statutes .310. 

(h) See Biitlenmrlh v. West Riding of Yorkshire Rivers Board, [1909] A. 0. 45 ; 
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of the Act is to stop the pouring of foul water and other noxious matter 
into streams ; in short, to prevent streams being turned into sewers (i). 

£7253 

Definition of Terms (k ). — If not inconsistent with the context ; 
“ Person ” includes any body of persons, whether corporate or un- 
incorporate ; “ Stream ” includes the sea to such extent, and tidal 
waters to such point, as may, after local inquiry and on sanitary 
grounds, be determined by the Local Government Board (now the 
M. of H.), by order published in the London Gazette. Save as aforesaid, 
it includes rivers, streams (Z), canals, lakes and watercourses, other than 
watercourses at the passing of the Act mainly used as sewers (m), and 
emptying direct into the sea, or tidal waters which have not been 
determined to be streams within the meaning of the Act by any such 
order as aforesaid ; “ Solid matter ” does not include particles of matter 
in suspension in water (n) ; “ Polluting ” does not include innocuous 
discoloration j “ Sanitary authority ” means, outside the Metropolis, 
any urban or rural sanitary authority acting in the execution of the 
P.H.A., 1875 (o). [7263 

The Act deals with pollution under four heads, viz : 

Pollution by Solid Refuse . — It is an offence for any person (p) to 
put, or cause to be put or to fall, or knowingly permit to be put or to 
fall or to be carried into any sti-eam (p) the solid refuse of any manu- 
factory, manufacturing process or quarry, or any rubbish or cinders, 
or any other waste or any putrid solid matter (q), so as, either singly or 
in combination with (r) other similar acts of the same or any other 
person, to interfere with its due flow (a) or to pollute its waters (t). In 
proving interference with the due flow of any stream, or the pollution 


44 Digest 42, 301, per Lord Macnaghten. The powers given by this Act are not to 
prejudice or affect any other rights or powers existing or vested in any person by 
Act of Parliament, law or custom (s. 16). Nor does the Act apply to or affect the 
lawful exercise of any rights of impounding or diverting water (s. 17). 

(f) Per Lord LoRESunN in Airdrie Magistrates v. Lanark County Council, [1010] 
A. C. 290 j 44 Digest 42, 299. Since the passing of the Rivers Pollution Prevention 
Act, 1876, a natural stream cannot in law be turned into a sewer by the discharge 
of sewage into it (George Legge <& Son, Ltd.v. Wenlock Corpn., [1938] A. C. 204; 
[1938] 1 All E. R. 87; Digest Supp.). 

(/c) Rivers Pollution Prevention Act, 1876, s. 20 ; 20 Halsbur5f’.s Statutes 323. 

(l) As to the meaning of “ stream ” in its natural sense apart from this statutory 
definition, see M’Nab v. Robertson, [1897] A. C. 184 ; 19 Digest 140, 1001. 

(m) See Airdrie Magistrates v. Lanark County Council, supra ; George Legge cb Son, 
Ltd. V. Wenlock Corpn., supra ; A.-G. v. Lewes Corpn., [1911] 2 Ch. 495 ; 44 Digest 
52, 367. 

(rt) See River Ribble Joint Committee v. Hallheell, [1899] 2 Q. B. 38.5 ; 44 Digest 
41, 290 ; Riding of Yorkshire Rivers Board v. Rawson (1903), 07 J. P. 407 ; 44 
Digest 44, 310. 

(o) 13 Halsbury’s Statutes 628 ; now P.H.A., 1936. 

ip) See delinition, s. 20 ; 20 Halsbury’s Statutes .323. 

(q) See definition in s. 20 and eases cited in note (c), ante. 

(r) This expression does not imply anything in the nature of conspiracy or Joint 
action. It apparently refers to simultaneous action or a contribution to a cumulative 
effect. Thus, one manufacturer may cast his refuse into a stream with little effect, 
yet if at the same time other manufacturers were doing the same sort of thing the 
cumulative effect would produce the evil aimed at. See Blair and Sumner v. 
Deakin (1887), ,52 J. P. 327 ; 44 Digest 38, 271. Also Stollmeyer v. Petroleum 
Development Co., Ltd., [1918] A. C. 498, n ; 44 Digest 52, 373. 

(.9) The word “ due ” would seem to imply its natural flow. Thus, the velocity 
of the stream must not he made slovrer nor the stream diverted from its proper 
cliaiuiel. 

(t) S. 2. Pollution does not include innocuous discoloration. See definition 
in s. 20. 

L.G.L. X.— 18 
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of any stream, evidence may be given of repeated acts which together 
cause such interference or pollution, although each act taken by itself 
may not be sufficient for that purpose (u). |“7273 

Pollution by Sewage. — It is an offence for any person to cause to 
fall or flow, or knowingly permit (a) to fall or flow or to be carried into 
any stream any solid or liquid sewage matter (b). Such offence is not 
deemed to have been committed if (i.) the sewage matter is conveyed 
into the stream by means of a channel used, constructed, or in course of 
construction for such purpose at the date of the passing of the Act (c), 
and (ii.) the person shows to the satisfaction of the court that he is 
using the best practicable and available means to render the sewage 
harmless (d). [728} 

Pollution by Trade Efflmnts.— The pollution of a stream by liquid 
from a factory or manufacturing process is an offence under sect. 4. 
As to this, see title Trade Effluents. [729] 

Pollution from Mining. — A person commits an offence under sect. 5 
who causes to fall or flow or knowingly permits to fall or flow or to be 
carried into any stream (i.) any solid matter from any mine in such 
quantities as to prejudicially interfere with its due flow (e), or (ii.) any 
poisonous, noxious or polluting solid or liquid matter proceeding from 
any mine, other than water in the same condition as that in which it 
has been drained or raised from such mine, unless he shows to the 
satisfaction of the comt having cognisance of the case that he is using 
the best practicable and reasonably available means to render harmless 
such poisonous, noxious or polluting matter. Generally, as to drainage 
from mines, see title Mines and Minerals, Vol, IX., p. 201, [7303 

Enforcement of Statutory Provisions (/) 

Authorities to Institute Proceedings. — Proceedings to enforce the 
provisions of the Rivers Pollution Prevention Acts in respect of pollu- 
tion by solid refuse and sewage may be taken by (i.) any sanitary 
authority in relation to any stream within or passing through, or by, 
any part of their district, whether the offence is committed within or 
without their district (g) ; (ii.) any county council, or joint committee 


(u) S. 2. Pollution does not Include innocuous discoloration. Sec definition 
in s, 20. 

(o) By the Rivers Pollution Prevention Act, 1808 j 20 Halsbury’s Stntute.s 84.'3, 
where any sewage matter falls or flows or is carried into any stream after passing 
through or along a channel vested in a sanitary authority, that authority is deemed 
to knowingly permit it. To be guilty of the offence of “ causing to flow ” a person 
must be aware that the liquid is floiving and that reosonable care on his part could 
have prevented it (Moses v. Midland Rail. Co. (1016), 84 L. J. (K, B.) 2181 j 25 Digest 

is no definition of “ sewage matter.” It would seem to mean 
atter from houses, etc., usually conveyed by sewer. 
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the respective statutes. See 
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empowered by provisional order (/t ) ; (iii.) the Lee Conservancy Board 
in respect of the area under their jurisdiction (i) ; (iv.) any fishery 
board (/e). Proceedings may also be instituted by any person aggrieved 
by the commission of any such offence (1). [7313 

Constitution of Joint Committees. — On the application of a county 
council, the Minister of Health may, by provisional order (m), con- 
stitute a joint committee or other body representing all the admini- 
strative counties through or by which a river, or any specified portion 
of a river, or any tributary thereof passes, and may confer on such 
committee or body the 230wers of a sanitary authority under the Rivers 
Pollution Prevention Act, 1876 («). The order may make provision 
respecting the constitution and proceedings of the committee or body, 
jiayment of their expenses, and the audit of the accounts of such 
committee or body and their officers (o). 

A similar joint committee or other body may be constituted for a 
catchment area or combination of catchment areas by provisional 
order under sect. 14 of the L.G.A., 1888. The order may be made by 
the Minister of Health of his own motion, without any application by 
the council of any of the counties concerned (p). Any such order must 
provide for the inclusion on the committee or body, so far as may 
conveniently be, of the persons appointed by county or county borough 
councils to be members of the catchment boards of the catchment areas 
concerned (q). 

The following joint committees were constituted by provisional 
order to enforce the provisions of the Rivers Pollution Prevention Act 
in the areas specified therein, viz : (i.) the joint committee of the 
Rivers Mersey and Irwell ; (ii.) the joint committee of the River 
Ribble (f ) ; and (iii.) the joint committee for the rivers of the West 
Riding of Yorkshire (s). [7823 

It was quickly realised that the mere establishment of a joint com- 
mittee to execute the powers of the Act of 1876 ivas inadequate to deal 


(A) L.G.A., 1888, s. 14 ; 10 Halsbury’s Statutes 697. By this section county 
councils have, in relation to so much of any stream as is situate within or passes 
through or by any part of their county, the same powers and duties as if they were 
a sanitary authority within the meaning of the Rivers Pollution Prevention Act, 
1870. 

(■£) S. 9. Within their area the Board have the powers of a sanitary authority 
under the Act to the exclusion of any other authority. They may also enforce the 
provisions of the Lee Conservancy Act, 1868 (31 & 32 Viet. c. cliv.). See also 
Middlesex County Council Act, 1898 (61 & 62 Viet. c. col.), and the Lee Conservancy 
Acts, 1900 (08 &‘64 Viet. c. exvii.) and 1921 (11 & 12 Geo. 5, c. Ixxviii.). 

(A) Salmon and Freshwater Fisheries Act, 1923, s. 55 ; 8 Halsbuvy’s Statutes 
812. 

(1) Rivers Pollution Prevention Act, 1870, s. 8. 

(to) As to the procedure for the making of provisional orders, see title Puo- 
visiONAL OiiDEKS. They require to be confirmed by Parliament. 

(n) L.G.A., 1888, s. 14 (3). Where a river or any tributary thereof is .situate 
pai'tly in England and partly in Scotland a joint committee may be constituted 
under the Rivers l^ollution Prevention (Border Councils) Act, 1898 j 20 Halsbuiy’s 
Statutes 845. 

(o) Ibid., sub-s. (3). 

(p) Liind Drainage Act, 1930, s. 56 ; 23 Halsbury’s Statutes 569. 

('/) JInd. 

(r) Tliese provisional orders were confirmed by the Local Government Board’s 
Provisionid Orders Confirmation (No. 10) Act, 1891 (54 & 55 Viet. c. Ixxi.). 

(.S') Confirmed by the Locid Government Board’s Provisional Orders Confirmation 
(No. 16) Act, 189!! (5fi & •'>7 Viet, c, cxxxii.). The title of this joint committee lias 
been changed to the West Riding of Yorkshire Rivers Board. 
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with the mischief aimed at in connection with the Kivers Mersey and 
Irwell, and that amendment of those statutory provisions was necessary. 
The Mersey and Irwell Joint Committee Act, 1892 (t), was accordingly 
passed. The preamble of the Act recited that the polluted and filthy 
condition of the specified parts of the Rivers Mersey and Irwell and their 
tributaries required improvement and that the restrictions contained in 
the Act of 1876 were such as to preclude elective action by the joint 
committee. Special and wider powers (somewhat in advance of the 
powers under the Act of 1876) were thereupon enacted as regards 
(i.) the prohibition of putting solids into rivers ; (ii.) the prohibition of 
sending liquid sewage into rivers ; (iii.) the ju’ohibition of sending 
trade effluents into rivers ; and (iv.) penalties and procedure. Heavy 
penalties are imposed and made recoverable in a court of summary 
jurisdiction by the joint committee or their clerk or other duly author- 
ised officer. The right of appeal to quarter sessions against the decision 
of a court of summary jurisdiction is given. The Mersey and Irwell 
joint committee has jurisdiction in relation to so much of the River 
Irwell and tributaries thereof and to so much of the River Mersey and 
tributaries thereof above the point of intersection thereof by the 
southern boundary of the county borough of Warrington as passes 
through the counties of Lancaster and Chester, or between them, or 
through or by the county boroughs of Bolton, Bury, Manchester, 
Oldham, Rochdale, Salford and Stockport. £7883 

The Ribble joint committee has jurisdiction over so much of the 
River Ribble and tributaries thereof and of the Rivers Darwen and 
Douglas and the streams running into the Crossens channel as passes 
through the coimty of Lancaster, or through or by the county boroughs 
of Blackburn, Burnley, Preston and Wigan. 

The West Riding Order was similar in form to the Mersey and 
Irwell Order. The joint committee, however, obtained the passing of 
the West Riding of Yorkshire Rivers Act, 1894 (m), whereby tlie 
name of the joint committee was changed to “ the West Riding of 
Yorkshire Rivers Board ” and powers were conferred on the Board 
somewhat in advance of those conferred in the Mersey and Irwell Act. 

^ The board has jurisdiction in relation to so much of every river or 
tributary thereof as passes through or by the county of the West Riding 
of Yorkshire, or through or by the county boroughs of Bradford, Halifax, 
Huddersfield, Leeds and Sheffield. The county borough of Rotherham 
was added by virtue of the Act (2 Edw. 7, c. cex.). £784] 

In 1931 the M. of H., on the application of the councils of the 
county borough of Chester and the administrative county of Chester, 
made a provisional order constituting a joint committee to enforce the 
Rivers Pollution Prevention Act, 1876, in respect of the River Dee 
and its tributaries above the weir at the Old Bridge in the city of Chester. 
The order provided for membersMp from the county councils of Chester, 
Denbigh, Flint, Merioneth and Salop and the county borough of 
Chester. It contained a provision that the setting up of the joint 
committee Should be postponed for a period of two years, or such longer 
period as might appear to the Minister, at the expiration of the two years, 
to be warranted by the conditions then prevailing. The provisional 
order was confirmed by Parliament (21 & 22 Geo. 5, c. Ivii.'l. 
£7353 ■ - ' 


({) 65 & ec Viet. e. cxci. 


(u) 57 &. 58 Viet. c. clxvi. 
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Tribunal and Proceedings available. — Offences may be restrained by 
summary order of the county court of the district (a). The order may 
require the offender to abstain from the commission of an offence or to 
perform a duty in manner siiecified ; and the court may insert such 
conditions as to time and mode of action and may suspend or rescind 
any order on such undertaking being given or condition performed, and 
generally give such directions as the court thinlcs fit (b). Before making 
an order the court may remit to skilled parties to report on the best 
practicable and available means and the nature and cost of the works. 
The reasonableness of the expense must be taken into consideration (c). 
Offenders in default are liable to a penalty not exceeding £50 a day ; 
and, if the default continues for not less than a month or such less period 
as may be presci'ibed in the order, to the expenses of any person 
ajij^ointed by the court to carry such order into effect (d). There is a 
right of appeal to the High Court against a decision of the county court 
by way of case stated (e). Proceedings in the county court may be 
removed into the High Court on terms if it appears to a judge of the 
High Court desirable that the case should be tried in the first instance 
in the High Court (/ ). |[7363 

Restriction on Proceedings. — No proceedings can be taken for any 
offence until the expiration of two months after written notice thereof 
has been given to the offender (g). Moreover, a certificate granted by a 
M. of H. Inspector that the means used for rendering harmless the 
sewage or other polluting matter are the best and only practicable 
and available means in the particular circumstances, is to be conclusive 
in all proceedings (h). [7373 

London 

By virtue of L.G.A., 1888, sect. 14, the L.C.C. is empowered to 
enforce the provisions of the Rivers Pollution Prevention Acts, 1876 
and 1898. The Metropolitan Police Act, 1839, sect. 60 (S), prohibits 
the depositing of rubbish, etc., in any stream or water-course. Pro- 
visions as to pollution of the River Thames and its tributaries are 
contained in the Thames Conservancy Act, 1932, sects. 119-138, and 
the Port of London (Consolidation) Act, 1920, sects. 226-242, as 
amended by sect. 20 of the Port of London (Various Powers) Act, 1982. 
[7883 


(a) 1870 Act, s. 10. (&) Ibid. 

(c) Ibid. (d) Ibid. 

(e) S. 11. 

(/) Ibid. See IVesl Riding of Yorkshire Rivers Board v. Ravensthorpe V.D.C. 
(1907), 71 J. P. 209 ; 44 Digest SI, 361. 

(g) S. 13. This section does not apply to proceedings to enforce penalties for 
non-compliance with an order (West Riding of Yorkshire Rivers Board v. I-Iecktnond- 
•mike U.D.C. (1914), 78 J. P. 190 ; 44 Digest 50, 358). 

(h) S. 12. The certificate is valid for not exceeding two years and is renewable. 
A person aggrieved by the grant or withholding of a certificate may appeal to the 
M. of H. (ibid.). 



POLYTECHNICS 

See Technical and Commercial Education. 



PONDS 


(а) 13 Ilalabury’s Statutes 052. 

(б) 29 Halsbury’s Statutes 414. 

(c) Leadgate Local Board v. Bland (1881), 45 J. P. 526. 

(d) 9 Halsbuiy’s Statutes 8.3. 

(e) Croysdale v. Sunhury-on-Thames UJO.C. (1898), 67 I.. J. (Ch.) 585 ; 41 Digest 

^ (/) Malicious Damage Act, 1801, s. 82 ; 4 Halsbury’s Statutes 371 ; Salmon and 
Freshwater Fisheries Act, 1923, s. 10 ; 8 Halsbury’s Statutes 785. 


Introductory. — There appears to be no statutory definition of the 
term “ pond,” but a local authority in their capacity as the custodian 
of the public health have had conferred upon them a number of powers 
and duties in regard to ponds, particularly under the P.H.As., 1875 to 
1986. A pond is presumed to be the property of the owner of the land 
by which it is surrounded. Sect. 64 of the P.H.A., 1875 (a), re-enacted 
in sect. 124 of the P.H.A., 1986 (b), vested all existing public cisterns, 
pumps, wells, reservoirs, conduits, and other ivorks used for the 
gratuitous supply of water to the inhabitants of the district of a local 
authority in that authority, who may cause the same to be maintained 
and supplied with wholesome water, or may substitute other works 
equally convenient. A natural pond which had been used by the public 
for a number of years for the purpose of watering cattle, was held to be 
within this section (c). It should be noted that although under sect. 67 
of the Highway Act, 1835 (d), highway authorities have power to make, 
scour, cleanse and keep open all ditches, gutters, drains, or watercourses, 
this section does not give the local authority power to discharge surface 
water from the road into a pond which docs not form part of the drainage 
system belonging to the local authority (e). Any person unlawfully 
and maliciously cutting through, breaking down, or otherwise destroying 
the dam or floodgate of any millpond, reservoir, or pool is guilty of a 
misdemeanour (/). [739] 


Cleansing ol Ponds.— By sect. 260 of the P.H.A., 1936 (g), parish 
councils are empowered to deal with any pond, pool, or place containing 
or used for the collection of any drainage, filth, stagnant %vater, or 
matter likely to be prejudicial to health, by draining, cleansing, covering 
otherwise preventing it from being prejudicial to health, but so as 


Ponds 


279 



(h) P.H.A., X930, s. 260 (2). 

(i) Ibid., s. 259. 

(k) See Part III. ; 29 Halsbury’s Statutes 894 — 406. 

(l) IS I-Ialsbuiy’s Statutes 922. 

(m) For a notice for use under this section, see 12 Ency. Forms, 605. 

(n) See title Adoptive Acts, Vol. I., p. 111. 

(o) P.H.A., 1986, s. 30 ; 29 Halsbury’s Statutes 348. 

(p) IS Halsbury’s Statutes 053. 

(q) For the purposes of the P.H.A., 1875, the term “ person ” includes any body 
of per.sons, whether corporate or unincorporate, see s, 4 ; 13 Halsbury’s Statutes 
024. 


not to interfere with any private right or with any public drainage, 
sewerage, or sewage disposal works. The council of a borough or urban 
or rural district may exercise the like powers, without prejudice to any 
other power they may jDossess (h). 

Any pond or pool so foul or in such a state as to be prejudicial to 
health is a nuisance for the purposes of Part III. of the P.H.A., 1936 (i), 
which lays down procedure for dealing summarily with statutory 
nuisances (/c). [740] 

Fencing of Ponds. — Sect. 80 of the P.H.A. Amendment Act, 1907 (Z), 
gives power to a local authority to require the repair or enclosure of 
dangerous places. It provides that if in any situation fronting, ad- 
joining, or abutting on any street or public footpath, any pond, dam 
or bank (inte7- alia) is for want of sufficient repair, protection, or en- 
closure, dangerous to persons lawfully using the street or footpath, 
the local authority may by notice (m) in writing served upon the owner 
require him within the period specified in the notice to repair, remove, 
protect, or enclose the same so as to prevent any danger therefrom. If 
the owner negleets to comply with the notice within the period specified, 
the local authority may cause such works as they think proper to be 
done for effecting such repair, i-emoval, protection, or enclosure, and 
the expenses so incurred are payable by the owner and may be recovered 
summarily as a civil debt. This section is only applicable where the 
Minister of Health, on the application of the local authority, has made 
an order declaring it to be in force in the district of the local authority, 
or, where the local authority are a R.D.C., in any contributory place 
within the district of the local authority, and any such order may 
specify conditions subject to which the section shall be in force (n). 
[7413 

Prevention of Pollution. — A local authority are not authorised to 
construct or use any public or other sewer, drain or outfall, for the 
purpose of conveying foul water into any natural or artificial pond or 
lake, until such water has been so treated as not to affect prejudicially 
the purity and quality of the water in such pond or lake (a). 

Water is protected from pollution by gas washings by sect. 68 of the 
P.H.A., 1875 (p), whereby any person {q) engaged in the manufacture 
of gas who causes or suffers to be brought or to flow into any reservoir, 
aqueduct, pond, or place for water, any washing or other substance 
produced in making or supplying gas, or who wilfully does any act 
connected with the making or supplying of gas whereby the water in 
any such reservoir, aqueduct, pond, or place for water is fouled, is 
rendered liable for such offence to a penalty of £200, and after the 
expiration of twenty-four hours’ notice from the local authority or the 
person to whom the water belongs, a further sum of £20 for every day 
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during which the offence is continued. The penalty may be recovered, 
in the case of water belonging to or under the control of the local 
authority, by the local authority, and in any other ease by the person 
into whose water such washing or other substance is conveyed or flows, 
or whose water is fouled by any such act. The local authority may 
take proceedings against the offender in any case where the owner of the 
water fails to take proceedings after notice to him from the local 
authority of their intention to proceed for the penalty. Provisions 
similar to those of this section are contained in sect. 21 of the Gasworks 
Clauses Act, 1847 (r), and also in sect. 62 of the Waterworks Clauses 
Act, 1847 (s), which is incorporated with the P.H.A., 1936, for the 
purpose of enabhng a local authority to supply water (t). 

The authority or other persons by whom a cemetery is constructed 
are liable to a penalty of £S0, and to a further penalty of £10 per day if 
they suffer to be brought or to flow into any pond (amongst other 
places) any offensive matter from the cemetery whereby the water 
therein is fouled. This is provided by sects. 20 to 22 of the Cemeteries 
Clauses Act, 1847 (u). This Act is incorporated with the P.H. (Inter- 
ments) Act, 1879 (a), which is to be construed as one with the Public 
Health Acts. Special protection from poisonous matter and trade 
effluents is affoi-ded to water containing fish by sect. 8 of the Salmon 
and Freshwater Fisheries Act, 1928 (b). [742] 

London. — In London any pool which is so foul or in such a state as 
to be a nuisance or injurious or dangerous to health, may be dealt with 
summarily as a nuisance under sect. 82 of the P.H. (London) Act, 
1986 (c). Sect. 83 of the Act requires every sanitary authority {i.e. 
metropohtan borough council) to drain, cleanse, cover or fill up all 
ponds and pools containing or used for the collection of any drainage, 
filth, water, matter or thing of an offensive nature, or likely to be 
prejudicial to health, which may be situate in their district. It is also 
the duty of the sanitary authority to cause notice to be served on the 
person who causes any such nuisance, or on the owner or occupier of any 
premises whereon the same exists, requiring him, within the time 
specified in such notice, to remedy such nuisance. Failure to comply 
with such notice renders the offender liable to a fine not exceeding £5 
and to a further fine not exceeding 40s. for each day during whicla the 
offence continues. Alternatively, the sanitary authority may enter 
on the premises and execute such works as may be necessary for the 
abatement of the nuisance, and may recover the expenses thereby 
incurred from the owner of the premises. Where the sanitary authority 
think it reasonable to do so, they may defray all or any portion of such 
expenses. 

If the work interferes with or prejudicially affects any ancient mill, 
or any right connected therewith, the sanitary authority must com- 
pensate all persons sustaining damage thereby in the manner provided 
by the Metropolis Management Act, 1855, sect. 225 (d), or, if they think 
fit, they may by agreement purchase such mill, or any such right 
coimected therewith. 


(r) 8 Halsbury’s Statutes 1228. (s) 20 Halsbury’s Statutes 307. 

it) P.H.A., 198C, s. 120 ; 29 Halsbuvy’s Statutes 412. 

(m) 2 Halsbury’s Statutes 260. (a) 18 Halsbury’s Statutes 796. 

6) 8 Halsbury’s Statutes 788. (c) 20 Geo. .‘3 1 Edw. 8, o. 50. 

(d) 11 Halsbuty’s Statutes 989. 
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An appeal against any notice or act of a sanitary authority under 
this section lies to the L.C.C. whose decision thereon is final (e). 

The Metropolitan Police Act, 1839 (/), prohibits the depositing of 
rubbish in ponds, etc. £7433 


(e) r.H. (London) Act, 1030, s. 83. 

(/) S. (iO (3) ; 19 Ilalsbury’s Statutes 123. 
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See Public Assistance in London, 


POOR LAW INSTITUTION 

See Public Assistance Institution. 
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General Outline. — ^The main provisions as to poor law medical 
officers, both district and institutional, are contained in the Public 
Assistance Order, 19.30, which will be referred to in this title as the 
1930 Order (a). There are also some references to the subject in the 
Relief Regulation Order, 1980 (&), and the Public Assistance (Casual 
Poor) Order, 1931 (c). 

The term “ medical officer ” for poor law purposes means a medical 
officer of a poor law establishment or a district medical officer (d). 
District medical officers and institution medical officers are appointed 
by each county and county borough council as the public assistance 
authority. £744] 

Until the transfer of the poor law functions from boards of guardians 
by the L.G.A., 1929, it was the usual practice, except in a few areas, for 
appointments as district medical officers to be held by general medical 
practitioners engaged in private practice. This method is still in 
operation in many parts of the country, but in some districts the medical 
officers are whole-time officers of the local authority and either carry 
out district medical work only or, which is more usual, devote part of 
their time to district work and the remainder to other official duties, 
in coimection, for example, with hospitals or institutions. In recent 
years the practice has been commenced of appointing a panel of local 
medical practitioners in a given area who are willing to carry out the 
duties of the district medical officer. This is known as the “ panel ” or 
free choice ” system. This system can be applied only in respect 
ot well-defined areas m which vacancies in the offices of district 
medical officers make such a course practicable. [[7453 

Appointment and Qualifications.— A district medical officer must be 
appointed for every relief district (e). A medical officer must also be 
appointed for every poor law institution, except in the case of a hospital 
when a medical superintendent must be appointed (ee). (See title 
Medical Superintendent.) Such an appointment must also be made 
lor every children s home or separate casual ward. 

A medical officer is included among the officers who are deemed to 
be senior poor law officers (/). 

(6li:i'lo:m30,’No;i86' ^^Hnlsbuiy’s statutes 1053-1090; ' 

(c) S.R. & O., 1031, No. 130. 

burys ^ = 12 Hats. 


(/) Ibid., Art. 144, 
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The remuneration of a medical officer is in the discretion of the 
council (g), and is usually by a fixed annual salary, but his appointment 
should specify any services for which he is to be paid additional 
remuneration or special fees (h). The appointment is subject to super- 
annuation if the officer was a transferred poor law officer or occupies 
a designated post or is subject to a local superannuation scheme (i). 

It is the duty of each district medical officer to nominate a duly 
qualified medical practitioner to act as his deputy. Similarly a medical 
officer of an institution must nominate some medical practitioner his 
deputy in that capacity if there is no assistant medical officer. 

No person may be appointed as an assistant to a medical officer 
unless he is a duly qualified medical practitioner (j). 

A medical officer must siqiply requisite medicines to persons whom 
he attends unless the terms of his appointment provide for the council 
paying for the dispensing of medicines supplied by a chemist on his 
prescription (/c). [7463 

Panel System. — Where a panel system is in force the approval of the 
Minister of Health is required to the consequential departures from 
certain provisions of the 1980 Order. This arrangement ensures free 
choice amongst the persons on the panel. An applicant for medical 
relief may choose a doctor from the panel. It is customary for the 
patient not to be allowed to change his doctor for three months, but 
the practice varies, and there is no uniform method in operation with 
regard to the administration of the system in those parts of the country 
where the panel system is in operation. In any case of emergency or 
where the applicant has no particular choice, the relieving officer 
allocates the patient to one of the medical practitioners on the panel, 
usually the one nearest his home. The remuneration is usually by 
capitation payment for each person treated and may include drugs, or 
arrangements may be made for drugs to be supplied by chemists. The 
system in varying forms is in operation inte!- alia in the counties of 
Cambridge, East Sussex, Glamorgan, Kent and Wiltshire, or parts 
thereof, and in the county boroughs of East Ham, Newcastle-upon-Tyne 
and Warwick. [747] 

Organisation of Duties. — The duties of district medical officer and 
institution medical officer are prescribed by the 1930 Order. These 
officers act in close collaboration with the M.O.H. who is the advisor 
of the council on public health matters (i). 

Since the transfer from boards of guardians the remuneration has 
been standardised in many counties. Such standardisations can, 
however, only apply subject to the rights of transferred officers under 
the L.G.A., 1929 (m). 

In one large county, each district medical officer receives a basic 
salary and at the end of each year the number of persons in his district 
who have received medical relief is ascertained and, if the salary 
represents less than 10s. per patient, an adjustment is made to this 
amount. In one county the remuneration is on a capitation basis per 
person, the annual payment being 22s. 6d. in urban and 265. Qd. in rural 
districts. In another county the remuneration is 0s. per annum for 
(g) Piiblie Assistance Order, 1930, Art. 161. 

{h) Ibid., Art. 161. 

(i) See title SurnRANNtrATlosr. 

G) Ihiljlic Assistance Order. 1080, Art. 163 ; 12 Halsbury’s Statutes 1077. 

(ft) find.. Art. 106. 

(Z) Ibid., Art. 16.1 ; ibid., 1078. 

(m) 10 Halsbiiry’.s Statutes 883, 
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each jjoor law case. In one county borough each district medical 
officer receives a basic salary and his annual remuneration is made up 
to an average representing Is. per service. These are illustrations of 
varying methods of remrmeration. There is no established basis for 
the whole country, [748] 

The district medicm officer was, before the operation of the L.G.A., 
1929, responsible only to the Board of Guardians (and the Local 
Government Board or Minister of Health). Since that date, though 
he is responsible to the public assistance committee acting on behalf 
of the council, he has become more closely associated with the public 
medical services of the local authority, and the administration of the 
work tran.sferred from the poor law authorities has been absorbed into and 
assimilated with the communal s}>'stem of preventive medicine («,). [749] 
Dismissal or Removal from Office. — As a senior poor law officer a 
medical officer holds office until he dies or resigns or retires on super- 
annuation or is dismissed by the council, subject to the consent of the 
Minister, or is removed by the Minister, or is proved to be insane, or 
until the Minister considers it desirable that his duties should cease, or 
should be modified. In the last case his continuance in office will 
terminate at the expiration of three months’ notice (o). The council 
may, however, with the consent of the Minister, determine the appoint- 
ment of any medical officer at any time before or at the expiration of 
the first year of his service by giving him three months’ notice. 

the view of the M. of H. that a medical officer 
should be appointed to hold office permanently, but in recent years it 
has been the practice, with the tacit concurrence of the Minister, for 
many appointments of medical officers to be made temporary so as to 
enable the council to bring in a panel system or such other revised 
arrangements as might be considered desirable without the necessity of 
paying compensation if the officer is dispossessed. [750] 

Duties of District Medical Officer.— It is the general duty of the district 
medical officer to attend all poor persons within his district requiring 
nmdical attention, normally on an order of the council or relieving 
officer, and persons recorded on the permanent medical relief list (p). 

j ™ust inform the relieving officer of any person whom he has 
attended without an order. A record of all attendances in the form 
prescribed by the First Schedule of the 1980 Order must be kept, and 
.submitted to the appropriate committee at every meeting. This record 
must also be subject to inspection by the relieving officer. 

He must give to the council whenever required any reasonable 
mfoimation in respect of the case of any poor person who is or has 
been in his care, or any certificate required by the council or its 
officers respecting such persons. ^ v-* oi ns 

relief of any person applying for 

uunn ffiL ^ f member of his family who is dependent 

dfsSihty certificate must state the nature of the 

T of patients to a public assistance in- 
information medical officer of the institution with any 

iniormation in his posses sion with regard to the patient. r7.51 1 
^nnual Report of the Chief Medical Officer of the M. oTll mSa 

(pp) Relief Regulation Order, 1980, Art. 10 . 
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Duties oJ Institution Medical Officer. — The medical officer of an 
institution must visit and attend the inmates regulai'ly and at all 
necessary times, subject to any directions by the management com- 
mittee. He has special duties regarding infants, persons of unsound 
mind, or alleged to be of unsound mind, and children transferred from 
one institution to another (q). He must give the officers in charge of 
the sick all necessary directions with regard to the treatment and 
nursing of the inmates, and in any case of urgency require the master 
to obtain the services of a temporary nurse. He must report to the 
Minister within twenty-four hours the death of any casual occurring 
either in the casual wards or ivithin twenty-four hours after his transfer 
to the institution. He must also report to the Minister within twenty- 
four hours any sudden or accidental death occun-ing amongst the 
inmates unless the person was not in receipt of relief at the time of the 
accident causing his death. He has other duties prescribed by Art. 176 
of the 1930 Order. [7523 

The medical officer has specially prescribed duties in regard to the 
keeping of records of patients in the sick wards, mental wards and 
nurseries (r), the supply of special articles required by any inmate, and 
as to the bathing of and attention to inmates (s). He has special 
duties with regard to easuals, and in particular he must on one day at 
least ill every month medically examine every casual in the casual 
ward at the time of his visit (t). The master must obtain the attendance 
of the medical officer upon any casual who appeal’s to require medical 
attention, and must make arrangements to transfer the casual to an 
appropriate ward or establisliment, unless he can possibly be treated 
in the casual wards. Any application by a casual to see the medical 
officer and any action taken thereon must be recorded. In certain 
instances he must be consulted in connection with the punishment of 
inmates (it). [758] 

In certain instances the council is under an obligation to obtain 
the advice of the medical officer before taking action ; for instance, in 
regal’d to the classification of certain classes of inmates (a). Dietary 
tables for the different classes of inmate can be framed by the council 
only after obtaining the written advice of the medical officer. He must 
prescribe dietaries for the inmates of the sick wards and mental wards, 
and for infants under the age of eighteen months and upwards (aa). If he 
considers that the dietary of any class of inmate is inadequate or unsuit- 
able, he must report accordingly to the Public Assistance Committee (b). 
He may direct that the diet of any individual inmate shall be varied (c). 
Authority can be given for the supply of fermented or spirituous liquors 
only after recommendation by the medical officer (d). [7543 

Before making regulations with regard to the visitation of patients 
in the sick wards, mental wards or nurseries, the advice of the medical 
officer must be obtained (e). The employment of inmates in the insti- 
tution is subject to any recommendations given on grounds of ill-health 
or physical or mental capacity by the medical officer (/). [7553 


(5) Public Assistance Order, 1930, Art. 170 ; 12 Halsbury’s Statutes 1082. 

(r) Ibid., Art. 42. 

(s) Ibid., Arts. 44, 45. 

(<) Public Assistance (Casual Poor) Order, 1931, Art. 12. 

(m) Public Assistance Order, 1930, Arts. 01, 04 ; 12 Halstaiiry’s Statutes 1003, 1064. 
(a) Ibid., Art. 80 ; 12 Halsbury’s Statutes 1058. 

(aa) Ibid., Art. 85. (b) Ibid., Art. 88. 

(c) Ibid., Art. 89. (d) Ibid., Art. 41. 

(e) Ibid., Alt. <}>.). (f) Ibid., Art. 54. 
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See also titles ; 

Casuals ; 

Persons op Unsound Mind ; 
Recovery op Poor Relief ; 


Introductory.— The existing law on this subject is contained in the 
Poor Law Act, 1930 (a), and the Vagrancy Act, 1824 (b). Offences 
under these statutes are punishable in a court of summary jurisdiction 
and the Summary Jurisdiction Acts, 1848 and 1879 (c), apply thereto. 
Proceedings in respect of any poor law offences may be taken by the 
council of any county or county borough which is the public assistance 
authority (d). Any officer of a county or county borough council may, 
II duly empowered by the council, take and conduct any proceedings 
on behalf of the council, before any court of summary jurisdiction, 
although he is not a certificated solicitor (e). Persons committing 
certain offences classed as “ disorderly ” and “ refractory ” in a public 
assistance institution may be punished otherwise than by a court of 
siimmaiy jurisdiction under the Public Assistance Order, 1930 (/) 
Ihe Authonsed pmiishments comprise withdrawal of privileges, re- 
duction of rations, or (up to a specified limit and under specified safe- 
piards) coiffinement and (in case of boys between 8 and 14) caning 
[vide post, Misbehaviour of Institution Inmates "). [756] 

False Statement or Non-disclosure of Property by Applicant for 
Rehet.— An applicant for relief who does not at the time of application 
disclose the possession of money in his possession and under his 
immediate control or other property is to be deemed an idle or dis- 
person within the meaning of the Vagrancy Act, 1824(g). 
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If any person for the purpose of obtaining relief for himself or for any 
other person, wilfully uses a false statement, he is also to be deemed an 
idle or disorderly person within the meaning of this section {h). Work 
coupled with payment may be relief (z). [757 J 

Leaving Family chargeable. — Every person running away and 
leaving his wife or his or her child chargeable, and causing chargeability 
thereby, is deemed to be a rogue or vagabond (7c). The running away 
“ must be absconding or concealment or absenting, by going a long 
distance ” (1). This is a question of fact for determination of the 
justices (tn). The husbajid cannot be convicted if when he parted 
from his wife she was living oir her own means and he had no knowledge 
of her having since become chargeable (n). The husband may be 
convicted a second time if, after his release from prison, he fails to take 
his family out of the workhouse and they still remain chargeable (o). 

A woman coirvicted of a second offence of neglecting to maintain 
her bastard child, or deserting it whereby it becomes chargeable, is also 
punishable as a rogue or vagabond (p). [758|| 

Proceedings may be taken at any time within two years after the 
commission of the offence. The offence is not complete until there is 
chargeability (q). The offence under this section is not a continuing 
offence. It is doubtful whether a man can be punished for running 
away and leaving his wife’s illegitimate child chargeable as the word 
“ child ” means legitimate child (r). 

A married woman, not having property (s), if deserted by her 
husband, cannot be convicted for running away and leaving her children 
chargeable (7). 

Under the Poor Relief (Deserted Wives and Children) Act, 1718 (u), 
by the warrant of two justices the ovex’seers might take and seiae so 
much of the goods or the rent of any land of a husbaixd or pareixt 
leaving a wife or children chai’geable to the parish as repi’esented the 
expense of the maintenance of his family. It is doubtfid whether these 
rights of the overseers were transferred to boards of guardians by the 
Poor Law Amendment Act, 1834. By sect. 165 of the Poor Law Act, 
1930 (x), any powers which might have been exercisable under the 
section by boards of guardians were transferred to the councils of 
counties aixd county boroughs. ^759} 

Neglect to maintain Family.— Every person xvho is wholly or in 
part able to maiixtain himself or herself or his or her family by work ox- 
other means, axxd wilfully refuses or ixeglects so to do, causing charge- 
ability thereby, is deemed to be an idle or disoi-derly person (y). If a 

(A) PoorLiW Aot, 1930, .s. 150. 

(i) Meeve V. Walker, [1932] 1 K. B. 434 ; Digest (Supp.). 

(A) Vagi-aney Act, is24, s. 4 ; 12 Halsbury’s Statutes 913. 

(l) Cambridge Union v. Parr (1861), 10 C. B. (n. s.) 99 ; 37 Digest 362, W3. 

(m) Pallin v. Buckland (1911), 105 L. T. 107 ; 37 Digest 362, 1G45. 

in) Sweeney V. Spoo7ier (1863), 3 B. & S. 329 ; 37 Digest 302, ISSO. 

(0) Bannister V. Sullivan (WOi), 91 U. T. 3S0 ; 37 Digest 363, J649. 

(p) Poor Law Amendment Act, 1844, s. 6 ; 2 Halsbury’s Statutes 10. 

(?) Reeve v. Veates (1862), 31 L. J. (M. C.) 241 ; 37 Digest 363, 164G. 

(r) R. V. Maude (1842), 2 Dowl. (n. s.) 58 ; 37 Digest 362, 1G40. 

(s) Law Reform (Married Women and Xortfeasox‘s) Act, 1933; 28 Halsbury’s 
Statutes 104. 

(1) Peters v. Cowie (1877), 2 Q. B. D. 181 ; 37 Digest 362, 7641. 

(it) 12 llalsbury’s Statutes 911. 

(a) Ibid., 1049. 

(y) Vagrancy Aet, 1824, s. 3 ; 12 Halsbury’s Statutes 913. 
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husband bona fide believes that liis wife has committed adultery there 
is no offence (a). An erroneous belief that the husband has been 
relieved of the common law liability to maintain his wife is no defence (h). 
An offence is committed where the wife asks to be allowed to return to 
her husband and he refuses to receive or maintain her (c). It is not 
necessary to show that the husband was an idle person who refused to 
work if he is m fact capable of maintaining his family by work, aird 
neglects or refuses so to do (d). A person cannot be convicted for this 
offence if he becomes chargeable owing to delirium tremens brought on 
by excessive drinking (e). P'60] 

An offence may be committed if a person wilfully refus es to w ork while 
taking part in a strike (/). There is no offence if the refusal to work 
was reasonable (g). It is not sufficient if there is only evidence that 
the man had been seen at work (h). The man must have had knowledge 
of the application for relief (i). There can be no conviction if the wife 
refuses to live with her husband (Ic), or if the wife is living in adultery 
with another man (1). He is, however, liable if he connived at his 
wife’s adultery, and then tells her to leave him (w). If the husbaird 
should afterwards allow his wife to return, her previous adultery will 
not be any defence. In a charge under this section it is not necessary 
to give direct evidence of the marriage, but the justices will be justified 
in inferring the marriage from evidence of cohabitation, reputation or 
other circumstances (n). [761] 

Any woman neglecting to maintain her bastard child if she is wholly 
or partly able to do so, and causing chargeability thereby, is punishable 
as an idle or disorderly person, and for a second offence or for deserting 
her bastard child whereby it becomes chargeable, as a rogue and 
vagabond (o). [762] 

Misbehaviour of Institution Inmates. — Any inmate of a workhouse 
who is guilty of drunkenness or other misbehaviour is, on summary 
conviction, liable to be imprisoned, in the case of the first offence, for a 
term not exceeding twenty-one days ; in the case of a second or sub- 
sequent offence, for a term not exceeding forty-two days (p). A court 
of summary jurisdiction for the purposes of this section may consist 
of a single justice but in that case the penalty imposed is noi to exceed 
imprisonment for a term of fourteen days. The term “ other mis- 
behaviour ” is limited to conduct of a disorderly, violent or offensive 
nature (q). The master or porter of a workhouse may arrest without 

(а) Morris v. Edmonds (1897), 77 L. T. 56 ; 37 Digest 8S8, JGOqT 

(б) Roberts v. Regnart (1921), 126 L. T. 667 ; 87 Digest, 234, 263. 

(c) Biggs V. Bwmdtfc (1924), 89 J. P. 73 j 87 Digest 360, 16‘d3. 

id) Carpenter v. Stanley (1868), 38 J. P. 37 ; 87 Digest 860, 16Z0. 

(e) St. Saviour's Union v. Burbridge, [19001 2 Q. B. 695 ; 37 Digest 339, 1615 : 
R. V. Hopkins (1900), 64 J. P. 582. 

(/) A.-G. V. Merthyr Tydfil Union, [1900] 1 Ch. 516 ; 87 Digest 339, 1616 ; but 
see Lewisham Union v. Hice, cited in next note. 

ig) Poplar Union v. Martin, [1905] 1 K. B. 728 ; 37 Digest 300, 1617 ; Lewisham 
Union V. Nice, [1924] 1 K. B. 618 ; 37 Digest 360, 1618. 

(h) Hosegood v. Camps (1889), 33 J. P. 612 ; 87 Digest 860, 1621. 

(i) Reeve v. Eastwood (1888), S3 J. P. 134, D. C. ; 37 Digest 859, 1612. 

J.IcyFlannagan v. Rishop Wearniouth Overseers (1857), 8 B. & B. 451 ; 87 Digest 

(l) R. V. Elintan (1830), 1 B. & Ad. 227 ; 37 Digest 358, 1608. 

(m) Wilson v. Glossop (1888), 20 Q. B. D. 354 ; 27 Digest 202, 1750. 

(n) R. V. Yeomans (1860), 1 L. T. 360 ; 27 Digest 66, dS4. 

(o) Poor Daw Amendment Act, 1844, s. 6 ; 2 Halsbury’s Statutes 10. 

(p) Poor Law Act, 1930, s, 158 ; 12 Halsbury's Statutes 1013. 
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warrant any inmate charged with any offence and prmishable on 
summary conviction, and has all the powers and authority of a 
constable (?■). £763]^ 

An inmate of an institution who neglects to observe any regulation 
in the Public Assistance Order, 1930 (s), or any regulation made in 
accordance with that order, or commits certain minor offences set out 
in Art. 55 of that order is to be deemed disorderly, and may be punished 
by the master subject to any regulation made by the council either by 
withholding from him, pending any further directions of the manage- 
ment committee, any privilege which he may have been allowed to 
enjoy, or altering his dietary in accordance with Art. 57. 

An inmate who within seven daj's repeats any offence for which he - 
would be deemed to be disorderly ; insults or reviles any officer of the 
institution, or any member of the council ; wilfully disobeys any lawful 
order of the master or matron ,• unlawfully strikes or otherwise assaults 
any person ; wilfully or maliciously damages any property of the 
council ; is drunk ; acts or writes indecently or obscenely ; or wilfully 
disturbs other persons at public woi-ship is to be deemed to be re- 
fractoiy (i). 

A refractory inmate may be punished by order of the management 
committee in accordance with Art. 58. 

If any olfenoe, -whereby an inmate becomes refractory, is ac- 
companied by violence, or if he acts indecently or obscenely, or 
mischievously breaks or damages the property of tlie council, or 
endeavours to incite other inmates to act with insubordination, the 
master may place the inmate in confinement for any time not exceeding 
twelve hours (w). Further provisions with regard to the punishment 
of such persons are contained in Arts. 60, 61, 62, 63, 64, 65 and 66 of 
the Public Assistance Order, 1930 («). [[|7643 

Miscellaneous Offences. — Regulations must be made by the manage- 
ment committee for the punishment of children guilty of misbehaviour 
in children’s homes subject to the provisions contained in Arts. 87 
and 88 (a). 

If any person in receipt of relief absconds, escapes or leaves any 
workliouse during the period for which he may be detained therein, or 
refuse.s or neglects, w'hilst an inmate of the institution, to do work w'hich 
the regulations pre.scribe, or wilfully destroys or injures his own clothes, 
or damages any property of the council, or, having been removed 
under a removal order within twelve months returns and becomes 
chargeable to the district from w’hich he was removed («a), he is deemed 
to be an idle and disorderly penson within the meaning of sect. 3 of the 
Vagrancy Act, 182-i (6). If any such person commits auy of these 
offences after having been previou-sly convicted as an idle or disorderly 
person, he shall be deemed to be a rogue and vagabond within the 
meaning of sect. 4 of the Vagrancy Act, 1824 (c). 

If any person knowingly take.s in pawn, buys or exchanges any 


(r) Poor Law Act, 1030, s. 130 ; 12 Halsbuiy’s Statutes 1045. 
(.v) Sec 12 Ilalsbury’s Statutes 1053 — 1000. 

(1) Art. 30, iln<i., 1003. 

(u) Mil., Art. 50. 

(i:) S.U. & ()., 1030, No. 18.5. 

(a) See 12 IlaLsbury’s Statutes 1008. . 

(aa) Poor Law .Vet, 1030, s. 101 ; 12 Halsbury’s Statutes 1024. 
(5) 12 Halsburv’s Statutes 013. 

(<:) IW Law .\ct, 1030, .s. 131 (2) j im, 1042. 
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goods provided for the use of any workiiouse, or given to any poor 
person or any goods or furniture of a workhouse or causes to be 
obliterated or defaced any mark stamped on any goods belonging to the 
council, he is liable to a fine of not exceeding £5 on summary conviction 
or, if the eoui-t consists of a single justice, not exceeding 20^. (d). 

If any person deserts or runs away from a workhouse and carries 
away with him any such goods, he is liable on summary conviction to a 
term of imprisonment of not exceeding three months. [7653 

Introduction of Intoxicating Liquors into Institutions.— If a person 
introduces or attempts to introduce into any workhouse any intoxi- 
cating liquors without the order in writing of the institution master, 
the latter, or any officer acting under his direction, may cause the person 
to be apprehended and brought before a justice. Such an offender is 
liable on summary conviction to a fine not exceeding £10. If the court 
consists of a single justice only, the fine shall not exceed 20s. If the 
master of a worldiouse orders any intoxicating liquor to be introduced 
into the institution, except for the domestic use of himself or of any 
officer of the institution or their families, or except by and uirder the 
authority of the medical officer, or of a visiting justice, or of the 
county or county borough council, or in conformity with any rules, 
orders or regulations made by the Minister, he is liable on summary 
conviction to a fine not exceeding £20. [7663 

Ofiences by Masters and Ofideers of Workhouses. — If any officer of 
a workhouse punishes with corporal punishment any adult person in a 
workhouse, or confines any such person for any offence or misbehaviour 
for more than twenty-four hours or such further time as may be 
necessary in order that he may be brought before a justice, or in any 
way abuses or ill-treats an inmate or is guilty of any misbehaviour or 
in any other way misconducts himself towards or in respect of 
any inmates of the worldiouse, he is liable on summary conviction for 
every such offence to a fine not exceeding £20 (e). The information 
must be laid either by the council or an inmate. [7673 

No officer concerned with the relief of the poor may receive any 
money for the burial of any poor person or receive any money from any 
dissecting school or school of anatomy or hospital, or derive any personal 
emolument whatever in respect of the burial or disposal of any such 
body. If any officer contravenes this provision he is liable on summary 
conviction to a fine not exceeding £5, 

If any such officer steals or wilfully wastes or misapplies any money 
or goods belonging to the council he shall, in addition to any penalties 
to which he may be liable independently, be liable on summary 
conviction to a fine not exceeding £20, and also to pay treble the 
amount of the money or goods (/). [7683 

If any such officer wilfully authorises or makes an illegal or fraudu- 
lent payment, or unlawfully makes any entry in his accounts for the 
purpose of defraying or making- over to himself or any other person, 
the whole or any part of any sum of money unlawfully expended by 
him, or disallowed or surcharged by the district auditor, he is liable on 
summary conviction to a fine not exceeding £20, and also to pay treble 
the amount of the payment or of the sum so entered in his accounts (g). 

(d) Poor Law Act, 19.30, a. 149. 

(c) IHd., a. 81 ; 12 Halsbury’s Statutes 984. 

(/) See iWd,, ss. 78 and 146. 

(g) JMd., s. 147 ; 12 H.alsburj'’s Statutes 1040. 
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If any such officer unlawfully procures the removal of a person from 
a county or county borough within which the officer acts, he is liable 
under the conditions prescribed by sect. 148 on summary conviction to 
a fine not exceeding £5 (h). 

Proceedings under this section may be taken before a court of 
summary jurisdiction having jurisdiction within the county or county 
borough either from which or to which the person was conveyed or 
departed. (See also title Settlement and Removal.) [709] 

Assaults on Officers. — Any ijcrson convicted of an assault upon an 
officer in the execution of his duty, or upon any person acting in aid of 
such officer, shall be liable on conviction on indictment to imprisonment 
for any term not exceeding two years (i). Summary proceedings may 
also apparently be instituted under sect. 12 of the Prevention of Crimes 
Act, 1871 (k). [770] 

Refusing to perform Task of Work. — ^Where the council of any county 
or county borough prescribes a task of work to be performed by any 
person to whom, or to whose wife or child under the age of sixteen, out- 
door relief is granted by the council and that person refuses or wilfully 
neglects to perform the task, or wilfully damages any of the tools or 
materials, or other property belonging to the council, he is deemed to 
be an idle or disorderly person within the meaning of sect. 3 of the 
Vagrancy Act, 1824 (1). Proceedings can be taken, however, only if 
the task is suited to the age, sex and physical capacity of that person, 
and is of the nature and description which has been previously approved 
by the Minister. It is customary for the Minister to give to each 
council general approval to tasks of work carried out by men in receipt 
of outdoor relief in accordance with Art. 6 of the Relief Regulation 
Order, 1930 (m). [771] 

Refusal to allow Inspection of Documents. — ^Any member of a county 
or county borough council, or any officer who refuses to allow a district 
auditor to make any requisite inspection of books or accounts, or 
obstructs his inspection or conceals any such accounts or books for the 
purpose of preventing inspection, is liable on summary conviction to a 
fine not exceeding £5 (n). 

If airy member of the council of a county or county borough, or the 
clerk to such a council, neglects to preserve or publish any rules, orders 
or regulations, as directed by the Minister, or refuses to allow inspection 
thereof or to furnish or allow copies to be taken, he is liable on summary 
conviction to a fine not exceeding £10 (o). [772] 

Refusal to give Evidence at Inquiry. — Any person who refuses or 
wilfully neglects to give evidence at an inquiry authorised by the 
Minister, or who wilfully alters, suppresses, conceals, destroys or refuses 
to produce, any books or documents, which he may be required to 
produce, is guilty of a misdemeanour (p). [773] 


(h) 12 Halsbury’s Statutes 1041. 

(i) Poor Law Act, 1930, s. 154 ; 12 Halsbury’s Statutes 1043. See also Offences 
against the Person Act, 1861, s. 38 ; 4 Halsbury’s Statutes 611. 

I (/c) 4 Halsbury’s Statutes 676. 

1 (h 12 Halsbury’s Statutes 918. Poor Law Act, 1930, s. 152 ; ibid, 1043. 

; (m) 12 Halsbury’s Statutes 1091. 

i (n) Poor Law Act, 1930, s. 120; 12 Halsbury’s Statutes 1031. See also title 

‘ \ Audit. 

^ (o) Ibid, s. 137 (3). 

I (p) Ibid, s. 160 (4). 
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Disobedience to Rules and Orders.— If any person wilfully neglects 
or disobeys any rule, order or regulation made by the Minister under the 
Poor Law Act, he is liable on summary convietion for a first offence 
to a fine not exceeding £5 or, for a second offence, to a fine not exceeding 
£20, or less than £5. In the event of a person having been convicted 
twice, every subsequent offence is to be deemed a misdemeanour and 
he will be liable on conviction on indictment to imprisonment for a 
term not exceeding two years, and a fine of not less than £20 {q). If 
any officer of a county or county borough council concerned with the 
relief of the poor wilfully disobeys any legal or reasonable orders given 
for carrying into execution the rules, orders or regulations made by the 
Minister under the Act, or the provisions of the Act, he is liable on 
summary conviction to a fine not exceeding £5 (r). Orders of the 
Minister which might be subject to this section are the Relief Regulation 
Order, 1930, and the Relief Regulation (Amendment) Order, 1932 (s). 
177^2 

Apprentices. — Special provisions are contained in tlie Poor Law Act, 
1930, with regard to persons apprenticed by a public assistance 
authority. Every master wilfully refusing or neglecting to perform 
any of the terms or conditions inserted in any indenture is liable to a 
penalty of not exceeding £20 (t). Penalties are also imposed in the 
case of a master assigning or discharging apprentices without the 
written consent of two justices, and for removing out of the county or 
county borough without notice (w). [775] 
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{(]) Poor Law Act, 1930, s. 189 ; 12 Halsbury’s Statutes 1087. 

(r) I6W., s. 14S. 

(s) 25 Halsbury’s Statutes 401. 

(/) Poor Law Act, 1980, s. 61 (2) ; 12 Halsbury’s Statutes 990. 
a) Ibid., ss. 60, 62. 
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Introductory. — Port health administration has developed from the 
old system of quarantine, which was originally introduced in a fruitless 
endeavour to prevent the importation of bubonic plague, and was 
later applied with still less success against cholera. Knowledge of the 
aetiology of the major infectious diseases has enabled more elective 
control to be exercised with less interference with sea-borne commerce 
and has resulted in international agreement on the sanitary measures 
which may be applied to shipping. Special statutory provisions have 
been made by the legislature to give effect to the International Sanitary 
Convention of Paris, 1926. 

The responsibilities of health authorities of ports are not, however, 
now limited to preventing the importation of infectious sickness but 
include also the supervision of the hygiene of crew and passenger accom- 
modation in ships, the inspection of impoi-ted food, rat repression both 
in ships and on shore, the control of shell-fish layings and the general 
sanitary administration of the port. ||776|| 

Constitution of Port Health District. — ^By sect. 2 (2) of the P.H.A., 
1936 (a), the Minister of Health is empowered by order to constitute a 
port health district consisting of the whole or any part of a port as 
established for the purpose of the enactments relating to the Customs (5), 


the limits thereof, and annui the limits of any port, and declare the si 
longer a port, or alter or vary the names, bounds and limits thereof : provided 
always, that when by any such warrant the pre-existing limits of any port shall be 
altered or varied, the san'ie shall not affect or abridge any lawful rights or privileges 
co-extenslve with such pre-existing limits (Irrespective of matters i-elating to Her 
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and either constitute one riparian authority (c) the port health authority 
for the district, or constitute a joint board, consisting of representatives 
of two or more riparian authorities, to be the port health authority for 
the district. The Minister may also constitute a port health district 
consisting of any two or more areas, being ports or jiarts of ports, and 
constitute a joint board, consisting of representatives of two or more 
riparian authorities, to be the port health authority for the district. 
[ 777 ] 

A joint board so constituted a port health authority are a body 
corporate by such name as may be determined by the order constituting 
the port health district. They have perpetual succession and a common 
seal and are empowered to hol'd land for the purpose of their constitution 
without licence in mortmain (d). 

Where the Minister proposes to make an order constituting a port 
health district, he must give notice thereof to every riparian authority 
who will, under the order, be liable to contribute to the expenses of the 
port health authority, and if, within twenty-eight days after such notice 
has been given to any such riparian authority, they give notice to the 
Minister that they object to the jiroposal and the objection is not 
withdrawn, any order made by the Minister which will impose any such 
liability on that authority will be provisional only and will not have 
effect until confirmed by Parliament (e). £778]J 

An order constituting a port health district may contain such 
incidental, consequential and supplemental provisions as appear to the 
Minister to be necessary or proper for bringing the order into operation 
and giving full effect thereto. The provisions generally contained in 
such an order are the enactments in the L.G.A., 1938, dealing with 
members and meetings, committees, officers and offices, purchase 
and disposal of lands, mortgages, byelaws, contracts and legal pro- 
ceedings (/). 

Any such order, whether or not confirmed by Ihirliament, may be 
amended or reimked by a subsequent order made by the Minister, but 
if the Minister proposes to make an amending or revoking order, he 
must give notice to the port health authority and to every authority 
which is, or under the proposed order will be, a constituent authority, 
and if, within twenty-eight days after such notice has been given to 
any such authority, they give notice to the Minister that they object 
to the proposal and the objection is not withdrawn, any order made by 
the Minister will be proidsional only and will not have effect until it 
is confirmed by Parliament (g). [779] 

Majesty’s Customs) granted to any pewon or body of persons by any Act of Piir- 
Jianient, grant, or other legal instrument, but the.y shall be deemed to be and remain 
the same for the purposes of such Act, grant or other legal instrument as if no such 
alteration or variation had been made : provided that any port so appointed by 
warrant shall, to the whole extent of the limits thereof, be deemed to be a port 
within the meaning of and for the purposes of the Harbours Act, 1814, and of any 
other public Act for the protection of the ports, harbours, shores and navigable 
rivers of the United Kingdom or any part thereof. 

(c) The expression riparian authority means, in relation to any customs port 
or any part of such port, any local authority whose district, or any part of whose 
district, forms part of, or abuts on, that port or part of a port ; and any conservators, 
commissioners or other persons having authoritj' in, over or witliin that i)ort or part 
of a port. 

(d) P.H.A., 1980, 8. 2 (3) ; 39 Halabury’.s Statutes 323. 

(e) ZWf/., s. 2 (4). 

if) iWd., s. 9(1). 

(g) fWrf., s,9 (2). 
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In order to bring about a single, up-to-date code covering, so far as 
possible, the powers and duties of all port health authorities, sect. S14< 
of the P.H.A., 1936 (h), provides that where by a provisional or other 
order in operation immediately before October 1, 1937, any enactment 
repealed by the P.H.A., 1936, has been applied to a port health 
authority, that order may be amended by an order of the Minister 
applying to the authority, in substitution for any enactment so repealed, 
any corresponding enactment in the P.H.A., 1936, which the Minister 
could under that Act apply to an authority of the like kind. If, how- 
ever, the Minister’s order is not made within two years of October 1, 
1937, and on the application of the port health authority in question, 
the order is provisional only and of no effect until confirmed by 
Parliament. [7803 

All expenses of, and incidental to, the constitution of a port health 
district are payable by the port health authority, and, so far as those 
expenses are expenses incurred by the Minister, the amount thereof as 
certified by him is recoverable by him from the authority as a debt due 
to the Crown (i). [7813 

Jurisdiction and Powers o£ Port Health Authority. — ^An order con- 
stituting a port health district confers on the port health authority 
jurisdiction over all waters within the area to which the order relates, 
and also over the whole of the district of any such riparian authority 
as may be specified in the order, or such part of any such district as 
may be so specified. The order may also assign to the port health 
authority any of the functions, rights and liabilities of a local authority 
under any enactment contained in the P.H.A., 1936, or any unrepealed 
enactment contained in the P.H.A.S, 1875 to 1932 (/c). [7823 

A port health authority are not a local authority within the meaning 
of the L.G.A., 1933, or the P.H.A., 1936, although in pursuance of 
sect. 8 (2) of the latter Act (1) provisions of the former Act, with the 
following exceptions, may be applied to them. The provisions of the 
Act enaWing land to be acquired compulsorily, otherwise than by means 
of a provisional order, cannot be so applied, nor can the provisions of 
the Act relating to the audit of accounts by district auditors be applied 
to a port health authority being a joint board, unless all the accounts 
of one or more of the councils are subject to audit by district auditors, 
or the accounts of the joint board would, if they had been accounts of 
the several councils, have been subject to audit. Further, where the 
port health authority are the council of a borough such last-mentioned 
provisions cannot be so applied, unless all the accounts of the council 
are subject to such audit. [7883 

Epidemic, Endemic and Infectious Diseases. — One of the most 
important functions which may be assigned to a port health authority 
is the enforcement and execution of the regulations made by the 
Minister under sect. 143 of the P.H.A., 1986 (m). Under this section 
the Minister is authoi’ised to make regulations : (a) with a view to the 
treatment of persons affected with any epidemic, endemic or infectious 
disease and for preventing the spread of such disease ; (b) for preventing 
danger to public health from vessels or aircraft arriving at any place ; 



{h) 29 IIalsl:)ury’.s Sta 
(Jc) Ibid., s. fj (1). 

(m) Ibid., 427.' 


cs 621. 


(i) P.H.A., 1936, s. 6 (5). 

(l) 29 Halsbury’s Statutes 824. 
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aucl (c) for preventing the spread of infection by means of any vessel or 
aircraft leaving any place, so far as may be necessary or expedient for 
the purpose of carrying out any treaty, convention, arrangement or 
engagement with any other country. The Minister may by any such 
regulations apply, with or without modifications, to any disease to 
which the regulations relate, any enactment (including any enactment 
in the P.H.A., 1936) relating to the notification of disease or to notifiable 
diseases. Before making regulations under (b) or (c), the Minister is 
required to consult, in the case of vessels, the Board of Trade and, in 
the case of aircraft, the Secretary of State for Air. The regulations 
which may be made under sect. 143 may provide for (a) the siprals to be 
displayed by vessels or aircraft having on board any case of epidemic, 
endemic or infectious disease ; (b) the questions to be answered by 
masters, pilots and other persons on board any vessel or aircraft as to 
cases of such disease on board during the voyage or on arrival ; (c) the 
detention of vessels or aircraft and of pensons on board them ; (d) the 
duties to be performed in cases of such diseases by masters, pilots and 
other persons on board vessels or aircraft ; and may authorise the 
making of charges and provide for the recovery of such charges and of 
any expenses incurred in disinfection, [784] 

The regulations may also provide for their enforcement and execu- 
tion by officers of customs and excise and officers and men employed 
in the coastguard. So far as they apply to officers of customs and 
excise, they require the consent of the Commissioners of Customs and 
Excise ; so far as they apply to officers or men employed in the coast- 
guard, the consent of the Admiralty and the Board of Trade ; and so 
far as they apply to signals, in the case of vessels, the consent of the 
Board of Trade, and, in the case of aircraft, the consent of the Secretary 
of State for Air. 

Authorised officers of the port health authority, officers of customs 
and excise and officers and men employed in the coastguard have power 
to enter any premises, vessel, or aircraft for the purpose of executing, or 
superintending the execution of, any of the regulations. 

The Minister has not as yet made any regulations under sect. 148 
of tlie P.H.A., 1936, but on February 4, 1938, in exercise of his then 
existing powers, he made the Port Sanitary Regulations, 1983 (n), 
which continue to have effect as if made under the corresponding powers 
in the Act of 1986. These regulations, which include provisions for 
giving effect to the International Sanitary Convention of 1926, are 
designed to consolidate in one code the whole of the regulations relating 
to the control of conditions liable to lead to the spread of infectious 
disease from or to ships in ports in England and Wales. They revoke 
the regulations issued in 1907, relating to cholera, yellow fever and 
plague in ships from foreign ports, coastwise ships and outward bound 
ships, and also the Port Sanitary Authorities (Infectious Diseases) 
Regulations, 1920, and the P.H. (Deratisation of Ships) Regulations, 
1929. [7863 

The definitions of tfie terms infected ship and suspected ship in 
relation to cholera, plague and yellow fever respectively, are amended 
in accordance with the International Sanitary Convention of 1926, and 
the sanitary measures prescribed in regard to such ships, and also to 
any in wliich typhus fever or smallpox has occurred, are precisely as 
laid down in such convention. 


(n) S.R. & o., loaa, No. 38. 
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The regulations contained a number of new and important pro- 
visions. In the first place, the master of a foreign-going ship ap- 
proaching a port in England or Wales is now required to ascertain the 
state of health of all persons on board and to fill in and sign a declaration 
of health in the prescribed form. Thus the master camiot plead as an 
excuse for failure to notify sickness that he was not aware of any case 
of illness aboard his ship. It is his duty to ascertain whether all are in 
good health and, if not, to notify the port health authority, unless he is 
satisfied that no question of infection or the spread of infeetious disease 
is involved. The declaration of health sets out the symptoms which 
should lead a master to suspect that a case of illness is, one of the 
notifiable infectious diseases. The definition of a foreign-going ship 
does not include ships trading between ports in Great Britain and ports 
on the continent of Europe between the River Elbe and Brest ; the 
masters of such ships are, therefore, exempted from the above require- 
ments. C'^87j| 

The regulations empower the Minister, in relation to ports where ; 

there are arrangements for the reception by the port health authority 
of wireless messages, to publish in the London Gazette a notice that ships [ 

which are equipped with wireless transmitting apparatus and which • 

require the attention of a port M.O.H. must send to the port health 
authority, not more than twelve and not less than four hours before 
the expected time of arrival of the ship, a wireless message giving the 
necessary information. 

New instructions were contained in the regulations in regard to the 
flags and signal lights to be shown by ships coming from foreign ports' 
as indications of the health conditions on board. The port health 
authority are required to establish, with the concurrence of the customs 
officer and the harbour master, one or more mooring stations within 
the docks where ships can, if necessary, be isolated. Similarly, a i.' 

mooring station outside the docks must be established, if local con- 
ditions permit'. Infected or suspected ships must be taken to a mooring ,j ' 

station, unless the M.O.H. otherwise directs. [788] k 

The M.O.H. must prepare and keep up to date a list of ports which 
are infected, or suspected to be infected, with plague (human or rodent), 
cholera, j'^ellow fever, typhus or smallpox, and must supply pilots and . ; 

customs officers with such list and any amendments thereto. 

As formerly, pratique, i.e. permission for a ship to have free com- i 

munication with the shore, can only be granted by an officer of H.M. 

Customs. A customs officer on boarding a ship must, therefore, peruse 

the declaration of health and may make any further inquiries. If, in 

consequence, he is of opinion that the health conditions of the ship if 

require investigation by the port M.O.H., or if the ship has sailed from 

or called at any port on the list of infected ports or is for any other ^ 

reason subject to the special instructions of the M.O.H., the customs 

officer must detain such ship until it has been medically inspected, and ij’ 

such inspection must be carried out within twelve hours. If the port 

M.O.H. boards a ship before the customs officer, he may take such steps 

as are indicated by the health conditions on board, and notify the 

customs officer when there are no medical reasons for withholding 

pratique. No person other than the pilot, customs officei', immigration 

officer or officer of the port health authority may board or leave a ship 

without the permission of the M.O.H. until it is free from control under 

these regulations. The M.O.H. may make the granting of such iDcr- f , 

mission conditional upon the person concerned giving his name, intended 
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i destination and address and any other information reasonably required 

^ for the purpose of these regulations. 

If plague (human or rodent), cholera, yellow fever, typhus or small- 
pox occurs on board a ship after it has arrived in the port, the M.O.H. 
may, if he thinks fit, order the removal of the ship to a mooring 
station. [789] 

The M.O.H. is empowered to hoard any ship, examine any person 
who is suffering from, or may have been exposed to, infectious disease, 
I or who is believed to be verminous, and may order such isolation of 

) Ifj '' persons on board or ashore and such measures of disinfection as he 

‘ }■, , deems necessary. The master of a ship is required to notify the 

■ occurrence of infectious disease on board, to answer all health 

questions and to render such assistance as may be reasonably 
required. 

The M.O.H. may examine any person proposing to embark on a 
ship whom he suspects to be suffering from plague, cholera, yellow fever, 
typhus or smallpox, and prohibit his embarkation, if necessary. He 
may also prohibit the embarkation of persons who are contacts with 
the severe type of smallpox or who have come from a district where 
this disease exists. If the Minister has declared a district in England 
or Wales to be infected with plague, cholera, yellow fever, typhus or 
smallpox, the M.O.H. of the port concerned has certain other obligations 
for the protection of ships within such port. 

Where, under these regulations, the master of a ship is required to 
carry out measures for the prevention of the spread of infection the 
port health authority may, at the request of the master, and, if they 
think fit, at his cost, carry out such measures on his behalf, but if any 
charges are so made they must not exceed the cost incurred by the 
authority, and must not in any case exceed twenty pounds unless 
notice of the charge has been given to the master before the commence- 
ment of the work. 

The officers of the port health authority must enforce and execute 
the regulations in so far as they are directed so to do by the port health 
authority. [TOO] 

Other regulations regarding infectious diseases which it is the duty 
of port health authorities to carry out are those contained in the Port 
Sanitary Authorities (Assignment of Powers) Order, 1912 (o), as 
extended by the Port Sanitary Regulations, 1988, which relate to the 
cleansing and disinfection of ships ; the Public Health (Notification of 
Puerperal Fever and Puerperal Pyrexia) Regulations, 1926 (p) ; the 
Parrots (Prohibition of Import) Regulations, 1930 (q), which were made 
with a view to preventing the spread of the infectious disease knoum as 
psittacosis ; and the Public Health (Shell-fish) Regulations, 1934 (?•), 
which prohibit the sale of shell-fish likely to cause danger to public 
health. In regard to certain port health districts, local regulations 
have been made which it is the duty of the appropriate port health 
authority to enforce. 

A port health authority are also the authority within their district 
to execute and enforce the Rats and Mice (Destruction) Act, 1919 (s), 
which is made applicable to a vessel as if the vessel was land and the 
master of the vessel the occupier thereof, [7913 


(p) S.R. & O., 1026, No. 972. 
(r) S.R. & O., 193i, No. ia t2. 


(o) S.R. & O., 1912, No. 1260. 
ig) S.H. & O., 1930, No. 299. 
(.?) 13 Halsbury’s Statutes 963. 
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E x a m ination o£ Food. — A port health authority are, within their 
district, charged with the enforcement and execution of the regulations 
made by the Minister with respect to the examination of imported food. 
The regulations at present in force are the Public Health (Meat) Regula- 
tions, 1924 (t) ; the Public Health (Imported Food) Regulations, 
1937 (u ) ; the Public Health (Preservatives, etc., in Food) Regulations, 
1925 (a), as amended by the Public Plealth (Preservatives, etc., in 
Food) Regulations, 1926 (w), and the Public Health (Preservatives, 
etc., in Food) Regulations, 1927 (a ) ; and the Public Health (Imported 
Milk) Regulations, 1926 (&). [792] 

Dangerous Drugs. — It is provided by the Dangerous Drugs (No. 3) 
Regulations, 1923 (d), that if a foreign ship in any port in Great Britain 
requires to obtain a supply of any of the drugs to which the Dangerous 
Drugs Regulations, 1921 (e), apply, in order to complete the necessary 
equipment of the ship, the master of the ship is authorised to purchase 
and be in possession of such quantity of any of the drugs as may be 
certified by the M.O.H. of the port where the ship is (or in his absence 
by the assistant M.O.H. of the port) to be necessary for the purpose, 
the quantity not to exceed what is required for the use of the ship 
until it next reaches its home port. The certificate given by the M.O.H. 
or assistant M.O.H. of the port shall be marked by the supplier with 
the date of the supply and shall be retained by him and kept available 
for inspection. [793] 

Medical Inspection o! Aliens. — ^The medical officers appointed by 
port health authorities, in certain cases, carry out medical inspections 
of aliens under the Aliens Order, 1920. Subject to compliance with the 
regulations of the Minister, dated July 14, 1920, the whole of the 
approved expenditure of the health authorities of the ports from time 
to time approved under the Second Schedule to the Aliens Order of 
1920 in respect of the medical inspection of aliens under that order are 
reimbursed by the M. of H. out of moneys provided by Pai’liament. 

1:7943 

Canal Boats. — A local authority or a port health authority whose 
district includes, or abuts on, a canal (/) or some part of a canal, are 
for the purpose of the registration of canal boats under Part X. of the 
P.H.A., 1936 (g), a registration authority for such canal. 


(t) S.H. & O., 1924, No. 14.82. 

(tt) S.R. & O., 1937, No. 329. 

(u) S.R. & O., 1925, No. 775. 

(m) S.R. & O., 1926, No. 1557. 

(a) S.R. & O., 1027, No. 577. 

(b) S.R. & O., 1926, No. 820. 

(d) S.R. & O., 1923, No. 1095. 

(e) S.R. & 6., 1921, No. 865. 

(/) The expression canal includes any river, inland navigation or lake and any 
other waters situate wholly or in part within a county or county borough, whether 
those waters are or are not within the ebb and flow of tide. 

(g) 29 llnlsbuiy’s Statutes 482 — 486. The expression canal boat means any 
vessel, however propelled, whieh is used for the conveyance of goods along a canal 
not being (a) a sailing barge whieh belongs to the class generally known ns Thames 
sailing barge and is registered under the Merchant Shipping Acts, 1894 to 1928, 
either in the port of l.ondou or elsewhem ; or (b) a sea-going ship so registered ; 
or ( 0 ) a vessel used for pleasure purposes only {ibid., s. 258). 
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A local authority are not, as such, however, a registration authority 
for a canal if they are, or are represented on, a port health authority 
who are a registration authority for that canal. 

As a registration authority it is the duty of a port health authority 
to cany into effect the provisions of Part X. of the P.H.A., 1986, and 
the regulations made thereunder which relate to canal boats (a). 

If a canal boat conforms to the conditions of registration prescribed 
by the regulations, any registration authority for the canal on which 
the boat is accustomed or intended to ply are required, upon payment 
of the prescribed fee, to register the boat. Upon registering a canal 
boat, the registration authority mu.st give to the owner of the boat 
a certificate of registration in duplicate identifying the owner and the 
boat and stating the place to which the boat is registered as belonging, 
the number, age and sex of the persons permitted to dwell in the boat, 
and such other particulars as may be required by the regulations, or as 
the authority think desirable. , , 

A certificate of registration of a canal boat ceases to be in force if 
any structural alterations which affect the conditions upon which the 
certificate was obtained are made in the boat. 

A person aggrieved by the refusal of a registration authority to 
register a canal boat may appeal to a court of summary jurisdiction. 
C7963 

A port health authority, on being informed that any person on a 
canal boat within their district is suffering from an infectious disease, 
are required to cause such steps to be taken for preventing the spread 
of the disease as they consider to be necessary, and for that iiurpose rnay 
exercise any of the powers in relation to the prevention of infection 
conferred on them by the P.H.A., 1986, or, as the case may be. Part IX. 
of the P.H. (London) Act, 1986 (*), including powers for procuring the 
removal to hospital of persons suffering from infectious disease, and 
may also, if need be, detain the boat, but not for any longer period than 
is necessary for cleansing and disinfecting it. 

In this matter the local authority have concurrent powers with the 
port health authority. The latter authority as has already been 
indicated, will not have the powers unless such powers have been 
assigned to them by the order constituting them. [797]J 

If an authorised officer of a jiort health authority has reasonable 
ground for believing that any provision of Part X. of the P.H.A., 1986, 
or any regulation made thereunder is being contravened as respects 
a canal boat, or that there is on board a canal boat any person suffm’ing 
from an infectious disease, he may, for the purpose of ascertaining 
whether there is any such contravention or any person on board 
suffering from an infectious disease, on producing, if required, evidence 
of his authority, enter a canal boat at any time between six o’clock 
in the morning and nine o’clock in the evening and examine every part 
of the boat and may, if need be, detain the boat for the purpose of his 
examination, but not for any longer period than is necessary. £798] 


(h) The principal existing regulations are the Canal Boats Hegulalions, made by 
the Local Government Board on March 20, 1878, the Canal Boats (.Sale of. Regula- 
tions) Order, made by the Local Government Board on July 26, 1887, the Canal 
Boats Order, 1922 (S,R. & O., 1928, No. 4,'!1), the Canal Boats (Amendment) Regula- 
tions, 1925 (S.R. & O., 192.5, No. 848), and the Canal Boats (Amendment) Regula- 
tions^ 1931 (S.R. & O., 1931, No. 444). 

(1) 26 Geo. S & 1 Edw. 8, c, SO. 
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Ships and Boats. — port health authority, if the relevant provisions 
have been applied to it by order, have jurisdiction over any vessel 
lying in any inland or coastal waters within their district as if such 
vessel were a house, building or premises within their district, and the 
master, or other person or officer in charge of the vessel were the 
occupier. The provisions in question are those for the execution of 
which local authorities are responsible contained in the following 
enactments in the P.H.A., 1936 (fc), namely, so far as regards boats used 
for human habitation, the provisions of Part II. relating to filthy or 
verminous premises or articles and verminous persons ; Part III. 
(which relates to nuisances and offensive trades) provided that the 
provisions of this Part with regard to smoke nuisances are not to apply 
in relation to any vessel habitually used as a sea-going vessel, except 
that a funnel of, or chimney on, any such ship sending forth black smoke 
in such quantity as to be a nuisance is to be a statutory nuisance ; 
Part V. (which relates to the prevention, notification and treatment of 
disease ) ; Part VI. (which relates to hospitals, laboratories, ambulances, 
mortuaries, etc.) ; and Part XII. (which consists of general provisions). 
A port health authority have, however, no such jurisdictioir over any 
vessel belonging to His Majesty or under the command or charge of an 
officer holding His Majesty’s commission, or to any vessel belonging to 
a foreign government. £799] 

Position of Local Authority. — Where a port health district has been 
constituted under a port health authority, a local authority having 
jurisdiction in any part of such port health district, including the port 
health district of the Port of London, can no longer discharge in relation 
thereto any functions which are functions of the port health authority. 

[soon 

Delegation of Functions. — With the approval of the Minister, a 
port health authority may by agreement delegate, with or without 
restrictions or conditions, any of their functions to a riparian authority 
whose district lies within, extends into or abuts on, the district of the 
port health authority. In discharging such delegated functions the 
riparian authority act as agents of the port health authority. [801 3 

Re-naming of Port Sanitary Districts and Authorities. — Sect. 5 
of the P.H.A., 1986 (Z), provides that port sanitary districts and port 
sanitary authorities constituted under any Act passed before that Act, 
including the port sanitary district and port sanitary authority of the 
Port of London, shall be known as and styled port health districts 
and port health authorities, and references in any Act or other document 
to port sanitary districts and port sanitary authorities shall be construed 
accordingly. £8023 

Expenses. — Where one riparian authority have been constituted the 
port health authority for a port health district, their expenses as a 
port health authority are payable in the same manner as the expenses 
incurred by them in their capacity of local authority. 

Where, however, the port health authority are a joint board con- 
sisting of two or more riparian authorities, their expenses, unless other- 
wise determined by the order constituting them, are defrayed out of a 
common fund contributed by the constituent districts in propoition 


(A:) 20 Halsbuiy’s Statutes 309 et seq. (/) Ibid., 325. 
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to the rateable value of the property in each district, as ascertained 
according to the valuation lists for the time being in force. p03]| 

For the purpose of obtaining payment from constituent districts 
of the sums to be contributed by them, a joint board are empowered 
to issue precepts to the local authority of each district concerned, 
statmg the sum to be contributed by the authority and requiring the 
authority, within a time limited by the precept, to pay the sums 
mentioned therein to the joint board, or to such person as the joint 
board may direct. 

Any sum mentioned in a precejit by a port health authority to a 
local authority is a debt due from the local authority and may be 
recovered accordingly, without prejudice, however, to the right of the 
port health authority to exercise any powers conferred on them by 
sect. 13 of the R. & V.A., 1925 {m). [804] 

Borrowing Powers. — A port health authority constituted under 
Part I. of the P.H.A., 1936, have, subject to the provisions of the order 
by which they were constituted, the Uke powers of borrowing for the 
purposes of their functions under the order as a local authority have of 
borrowing for the purposes of their functions under the P.H.A., 1986, 
The borrowing powers of a local authority in respect of their functions 
under such last-mentioned Act are those contained in Part IX. of the 
L.G.A., 1983, and sect. 310 of the P.H.A., 1930 (ji). [805] 

Puhlie Works Loan Commissioners. — The power of the Public Works 
Loan Commissioners to lend money to a county council or local 
authority for any works authorised by the P.H.A., 1986, which are 
worlcs for which that council or authority may borrow money, extends 
to the lending of money to a port health authority constituted by an 
order under the P.H.A., 1936, or any enactment repealed by that Act, 
for any works authorised by the P.H.A., 1986, and the order, which 
are works for which that authority may borrow money. [806] 

Protection of Members and Officers. — Sect. 265 of the P.H.A., 1875 (o) 
(which relates to the protection of members and officers of certain 
authorities), applies to port health authorities under the P.H.A., 1936, 
as if any reference in that section to the Act of 1875 were a reference 
to the Act of 1936. [807] 

Transfer and Compensation of Officers. — The provisions of sect. 150 
of, and the Fourth Schedule to, the L.G.A., 1983 (p) (which relate to 
the transfer and compensation of officers of a local authority), are applied 
to the officers of a port health authority, to which are also apiilied the 
provisions in sect. 326 of the P.H.A., 1986 (q), regarding the protection 
of the superannuation rights of transferred officers. [808] 

Medical Officers and Sanitary Inspectors. — The provisions of sects. 
108 to 110 of the L.G.A., 1933, as adapted and set out in the First 
Schedule to the P.H.A., 1936 (r), apply to medical officers of health 
and sanitary inspectors of port health districts. Under the above- 


(m) 14 llalsbury’s Statutes 087. 

(w) 20 Halsbury’s Statutes 412, and 29 Halsbury’s Statute 
(o.) 18 Halsbury’s Statutes 734. 

(p) 20 Halsbury’s Statutes 388, 504. 

(g) 29 Halsbury’s Statutes 527. 

(r) Ibid,, 543. 
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mentioned provisions of the Act of 1933 the Minister has made the 
Sanitary Officers (Outside London) Regulations, 1935 (s). ^809]] 

Default Powers. — If a complaint is made to the Minister that a 
port health authority have failed to diseharge their functions under 
the P.H.A., 1936, in any case where they ought to have done so, or if 
the Minister is of the opinion that an investigation should be made as 
to whether a port health authority have failed to discharge such func- 
tions, he may cause a local inquiry to be held into the matter. 

If, after a local inquiry has been held, the Minister is satisfied that 
there has been such a failure, he may make an order declaring the port 
health authority to be in default and directing them for the purpose 
of removing the default to discharge such of their functions, and in 
such manner and within such time or times, as may be specified in the 
order. [SIO] 

If the authority fail to comply with any requirement of the 
Minister’s order within the time limited thereby for compliance with 
that requirement, the Minister, in lieu of enforcing the order by 
mandamus or otherwise, may make an order transferring such of their 
functions as may be specified in the order to the council of the county, 
if their district (so far as it does not consist of water) lies wholly within 
one county or to himself in any other case. 

Where any iunctions of a port health authority are so transferred 
to a county council, the expenses incurred by the county council in 
discharging those functions are, except in so far as they may be met 
by any grant made by the county council, a debt due from the authority 
to the council and are to be defrayed as part of the expenses of the 
authority, and the authority have the like power of raising the money 
required by the county council as they have of raising money for 
defraying expenses incurred directly by them. [Sll^ 

The county council, for the purpose of the functions transferred to 
them, may on behalf of the port health authority borrow money subject 
to the like conditions, in the like manner, and on the security of the 
like revenues as the port health authority might have borrowed for 
the purpose of those functions. 

The county council may charge such revenues with the payment 
of the principal and interest of the loan, and the loan with the interest 
thereon is payable by the iiort health authority in like manner, and the 
charge will have the like effect, as if the loan were lawfully raised and 
charged on those revenues by the jport health authority. 

The county council are required to keep separate accounts of all 
receipts and expenditure in respect of the transferred functions. 

, however, the Minister has by order transferred to himself 
the functions of a port health authority, any expenses incurred by him 
in discharging such functions are payable in the first instance out of 
moneys provided by Parharaent, but the amount of those expenses 
as certified by the Minister are on demand to be paid to him by the 
port health authority and are recoverable by him from them as a debt 
due to the Crown. The port health authority have the like power of 
raising the money required as they have of raising money for defray ing 
expenses incurred directly by them. 

The payment of any such expenses is to such extent as may be 


(s) S.R. & O., 1935, No. 1110. 
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sanctioned by the Minister a puipose for which a port iiealth authority 
may borrow money in accordance with the statutory provisions relating 
to borrowing by such an authority. 

In any case where the functions of a port health authority have 
been transferred by order to a county council or to the Minister, the 
Minister may at any time by a subsequent order vary or revoke that 
order, but without prejudice to the validity of anything previously 
done thereunder. When any order is so revoked, the Minister may, 
either by the revoking order or by a subsequent order, make such 
provision as appears to him to be desirable with respect to the transfer, 
vesting and discharge of any property or liabilities acquired or incurred 
by the county council or by him in discharging any of the functions to 
which the order so revoked related. [SIS]] 

London. — Under the P.H. (London) Act, 1936, sect. 5 (a), the City 
corporation are the port health authority for the Port of London (b), 
and references in any enactment passed before the commencement of 
the Act to the port sanitary authority have to be construed as reference 
to the port health authority. Under sect. 287 (5) their expenses are 
to be defrayed out of their corporate fund or general rate. 

The Minister of Health may, under sect. 6, assign to the port 
health authority, with certain exceptions, the powers of a sanitary 
authority under the Act or the functions of a local authority under the 
P.H.A., 1875. The port health authority may by sect, 6 (2) of the 
P.H. (London) Act, 1986, with the sanction of the Minister of Health, 
delegate their powers to any riparian authority as defined in sect. 6 (4) 
of that Act. [814] 

The port health authority are empowered by sect. 278 to acquire 
and hold land without licence in mortmain for the purpose of discharging 
their functions under the Act. Under sect. 147 (7) the port health 
authority are empowered to enforce the provisions of the section as to 
smoke consumption. 

Although the district of the Port of London Health Authority 
extends through the districts of many other sanitary authorities, a 
joint board is not constituted for the Port of London, the health 
services of wliich are administered entirely by the corporation of the 
City of London. 

In the Port of London the examination of food is not limited to the 
examination of imported food, since the authority have been assigned 
, powers under sect. 47 of the P.H. (London) Act, 1891, now sect. 180 

ijjl'i' . of the P.II. (London) Act, 1936. [815] 

* ‘ ' See also sect. 278 (2) which provides that no bye-laws made under 

the Act otherwise than by the port health authority except those 
made under the provisions specified in Part VIII. of the First Schedule 
to the Act shall extend to the port except so far as extended to the 
port by the Minister of Health. [816] 

(а) 20 Geo. 5 & 1 Bdw. 8, c. 50. 

(б) The expression “ Port of London ” means the port of London as established 
for the purposes of the law relating to the customs of the United Kingdom. 
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PORT HEALTH AUTHORITIES 
OF THE BRITISH ISLES, 
ASSOCIATION OF 


The Association of Port Health Authorities of the British Isles 
was founded in 1898, and consists of the poi’t health authorities of the 
great majority of both the large and the smaller ports. All port health 
and riparian authorities are eligible for membership. Its objects are : 
(i.) to promote and eixcourage the improvement of the laws relating to 
port health and riparian matters, including the making of representa- 
tions to the M. of H., the Board of Trade and other Government 
departments ; (ii.) to bring about a high and uniform standard of 
administration in port health and riparian matters ; (iii.) to Avatch 
{> over and protect the interests of port health and riparian authorities ; 

(iv.) to obtain and disseminate information on matters of importance 
to such authorities ; and (v.) in other respects to take such action as 
I may be considered desirable in relation to subjects in which such 

!' authorities may be interested. 

I Representation of the constituent authorities is obtained by each 

' of them appointing not exceeding three of its members and oilicers to 

attend meetings. Each repi'esentative is entitled to vote and the 
number of representatives varies according to the amount of the 
subscription paid by the constituent authority. [8173 

The officers of the association fall into two groups, namely, those 
who usually hold office for a year or two, and those who may be regarded 
as permanent officers. In the former group there are the president, 
past president and vice-president, who are members and often chairmen 
or past chairmen of port health authorities. In the latter group are 
the legal adviser, secretary (a), recorder, treasurer and auditor. The 
secretary, I’ecorder and treasurer are usually different port medical 
officers. The auditor is ordinarily a distinguished member of a port 
health authority. 

; The association meetings are held in London, except that in the 

i early summer of each year an official visit is paid to one of the ports 

when the necessary time is given to inspecting all that may be seen 
there and the local methods of administration are demonstrated and 
examined. 

The association has standing general and medical committees and 
; appoints ad hoc sub-committees as may be necessary to consider and 

make recommendations in regard to special problems. There is a 
large contribution, both at meetings of the association and its com- 
mittees, of technical papers dealing with various detailed aspects of the 
work in which port health authorities are interested. CSIS] 


(n) The adclcessea of the legal adviser and secretary respectively are Sessions 
House, Maidstone, Kent, and City Hall, Cardiff. 

,L.G.L. X.---‘20 
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The association has an important parliamentary side to its activities 
and usually represents the ports of the constituent countries in 
negotiations with those Government. departments who are concerned 
with new legislation, regulations, orders and proposals for major changes 
in administrative ideas. 

Persons with special knowledge or interests on any subject in com- 
mon with the association are often invited to attend its meetings. The 
M. of H., Admiralty and Mercantile Marine are frequently represented 
by their medical and other officers at the meetings and conferences. 

The expenditure of the association is raised by means of the sub- 
scriptions paid by the constituent authorities. Such funds are 
appropriated solely in defraying expenses in connection with the 
association or otherwise in promoting its objects. [819] 
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Introduction. — ^The Port of London Act, 1908, established an i 

authority which was to be a body corporate by the name of the Port of 1 

London Authority for the purpose of administering, preserving and 1 

improving the Port of London and otherwise for the purposes of that i 

Act (a). As from March 31, 1909, the appointed day laid down in that j 

Act (&), the undertakings of the London and India Docks Company, I 

the Surrey Commercial Dock Company and the Millwall Dock Com- j 

pany (e), all the rights, powers, duties, property and liabilities of the i 

Conservators of the River Thames in respect of the River Thames below ! 

the landward limit of the Port of London (d), and also all the powers 
and duties of the Master Wardens and Commonalty and Watermen and I 

Lightermen of the River Thames and of the Court of Master Wardens 1 

and Assistants of the Watermen’s Company with respect to the registra- 
tion and licensing of craft and boats, the licensing of lightermen and 
watermen and the government, regulation and control of lightermen i 
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and watermen (as well as the appointment of plying places^ and in- 
siiectors) (e), were transferred to and vested in the port authority. All 
the Acts relating to the three former dock companies and all the Acts 
relating to the port authority that were passed after the Port of 
London Act, 1908 (including the Port of London Act, 1908), with certain 
exceptions, were repealed by the Port of London (Consolidation) Act, 
1920 (/), which is the principal Act containing the rights, duties and 
powers of the port authority (g). [820] 

Constitution (h). — The members of the port authority are partly 
aiipointed and partty elected. Ten members are appointed by the 
following bodies ; — 

By the Admiralty ----- - - - 1 

By the M. of T. ----- - - • - 2 

By the L.C.C. (being members of the council) -• - 2 

By the L.C.C. (not being members of the council) - - 2 

By the corporation of the City of London (being a member 
of the corporation) - - - - - -- 1 

By the corporation of the City of London (not being a 

member of the corporation) -- - - - - 1 

By the Trinity House- - - - - • - - 1 (i) 

There are eighteen elected members, of whom seventeen are elected 
by payers of rates (as defined in Part IV. of the Second Schedule to the 
Port of London (Consolidation) Act, 1920), wharfingers and owners of 
river craft, and one is elected by wharfingers (k). The elections of 
elected members are held at such times and in such maimer and in 
accordance with such regulations as the Minister of Transport may by 
order direct (i). 

The chairman and the vice-chairman are appointed by the port 
authority and need not be either elected or appointed members (m). 
[8213 

One of the members so appointed by the M. of T. and one so 
appointed by the L.C.C. are appointed by the Ministry and the council 
respectively after consultation with such organisations representative 
of labour as the Ministry and the council think best qualified to advise 
them upon the matter (n). 

A member of the port authority is exempt from serving on a jury (o). 


(e) Port of London Act, 1908, s. 11. 

(/) Port of London (Consolidation) Act, 1920, s. 8 and Soiled. III. ; 18 Halsbury’s 
Statutes cm, T.^il. 

(g) The Port of London (Consolidation) Act, 1920, has been amended by the 
following Acts wliioh have been passed since that date : The Port of London and 
Midland Railway Act, 1922 ; The Port of London (Finance) Act, 1923 ; The Port 
of London (Book Charges) Act, 1923 ; The Port of London Act, 1925 ; The Port 
of London Act, 1926 ; The Port of London Act, 1928 ; The Port of London (Various 
Powers) Act, 1932 ; and The Port of London Act, 1985. 

(h) Port of London (Consolidation) Act, 1920, Part II. ; 18 Hulsbury’s Statutes 
596. 

(i) Ibid., s. 6 (,5) i ibid., 597. 

(k) Ibid., s. 6 (4). 

(l) Ibid., Sched. II., Part IV. (1). The regulations in force at present are the 
S.R. & O., 1930, Nos. 831 and 332. 

(m) Ibid., s. 6 (3). For the provisions as to qualifications of chairman, vice- 
chairm;ui and other members, see Port of London (Consolidation) Act, 1920, Sched. 
II., Part II. 

(n) Port of London (Consolidation) Act, 1020, s. 6 (6). 

(o) Ibid., s. 444. 


I 
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The term of office of the chairinan, vice-chairman and a member of 
the port authority is three years, and all elected and appointed members 
go out of office on April 1 in every third year after April 1, 1922, when 
their places are filled by new elections and new appointments {p). 

The port authority must make to the M. of T. an annual report 
of their proceedings (g). [822] 

The Port of London. — ^The limits of the Port of London conimenee 
at an imaginary straight line (referred to as the “ landward limit of 
the Port of London ”) drawn from high-water mark on the bank of the 
River Thames at the boundaiy line between the parishes of Teddington 
and Twickenham in Middlesex to high-water mark on the Surrey Bank 
of the River immediately opposite the first-mentioned point and extend 
down both sides of the river to an imaginary straight line (referred 
to as the “ seaward limit of the Port of London ”) drawn from the 
pilot mark at the entrance to Havengore Creek in Essex on a bearing 
one hundred and sixty-six degrees from the true North Point of the 
compass to high-water mark on the Kent bank of the river, and include 
all islands, rivers, streams, creeks, waters, watercourses, channels, 
harbours, docks and places within these limits and all places which, 
under any Act of Parliament, are deemed to be within the Port of 
London, but do not include any part of the River Medway above the 
seaward limit of the jurisdiction of the Conservators of the River 
Medway or any part of the River Swale or any part of the River Lee 
or Bow Creek, within the jurisdiction of the Lee Conservancy Board 
or any part of the Grand Junction Canal (r). The seaward limit of the 
jurisdiction of the River Medway is an imaginary line drawn across that 
river from Garrison Point, Sheerness, to Dolly Bank in the Isle of 
Grain (s). The jurisdiction of the Lee Conservancy Board extends 
to certain stones or boundary marks placed on each side of Bow Creek 
in the counties of Essex and Middlesex called the “ South Boundary 
Stones,” which are placed 200 feet below the centre of the Barking 
Road iron Bridge (t). [823] 

The corporation of the City of London continues to be the Port of 
London Sanitary Authority and the area of their jurisdiction is the Port 
of London as established for the purposes of the laws relating to the 
Customs of the United Kingdom («), i.e. from the high-water mark at 
Teddington Lock to an imaginary line drawn from the Pilot Mark at the 
entrance to Havengore Creek, thence to the Lands End (Warden 
Point), Sheppey and up the Medway to the town of Rochester (a). [824] 

The Metropolitan Police Force have the powers and privileges of 
constables on the River Thames within or adjoining the counties of 
Middlesex, Surrey, Berkshire, Essex and Kent, and the City of London 
and the liberties thereof (6), as fully as in any part of the Metropolitan 
Police District which extends from Sta ines to Erith in Kent (c). [825] 

(р) Port ot London (ConsoUdation) Act, f920, Selicdril., Part III. 

(S’) JMd., B. 441. 

(r) JMcl., s. 2 ; as amended by the Port ot London (Various Powers) Act, 1932, 
22 ; 23 Halsbury’s Statutes 791. 

(s) Medway Conservancy Act, 1881, 8, 4. 

(0 Lee Conservancy Act, 1868, s. 3. 

(■tt) P.H. (London) Act, 1891, s. Ill ; 11 Halsimry’s Statutes 1086. 

(a) Appointed by warrant published in the London Gazette, August 10, 1883, 
i pursuance of the Mwor contained in the Customs Consolidation Act, 1870, s. 11. 

(b) Metropolitan Police Act, 1839. s. 5 ; 12 Halsbury’s Statutes 768. 

(с) Metropolitan Police Act, 1820, s. 4; 12 Halsbui-y’s Statutes 744 ; Metro- 
politan Police Act, 1836, s. 6 ; ifiid.j 768, and Port of London (Con.solidntion) Act, 
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General Powers and Duties (d ). — ^It is the duty of the port authority 
to take such steps from time to time as they may consider necessary for 
the improvement of the River Thames within the Port of London and 
the accommodation and facilities afforded there, and for these purposes 
they may carry on the undertaking of any dock company transferred 
to them, acquire any undertaking affording accommodation or facilities 
for loading, unloading or warehousing goods, construct and manage 
docks, quays, wharves, etc., and exercise any other powers confei-red on 
them by the Port of London (Consolidation) Act, 1920 (e). 

As a harbour authoritj'- they ai’e entitled to limit their liability in 
accordance with the provisions contained in the Merchant Shipping 
(Liability of Shipowners and others) Act, 1900, [826] 

Charging Powers ( / ). — The port authority’s main sources of revenue 
are derived from port rates on goods (g), river duties of tonnage and 
tolls (h), rates for services to goods (i), and rates on vessels using the 
docks (/c). £827] 


General Financial Provisions (1 ). — ^Before the passing of the Port of 
London (Consolidation) Act, 1920, the port authority had issued various 
port stocks, which are still transferred, dealt with and redeemed 
in accordance with the regulations (m) made by the Board of 
Trade (n). 

The port authority may borrow money by the issue of port stock 
or in such other manner as the M. of T. may by order direct (o), and 
for the purpose of paying off a loan they have the like powers of re- 
borrowing as a county council have under sect. 69 of the L.G.A., 

1888 (p). 

All port stock created by the port authority under the powers of 
the Port of London (Consolidation) Act, 1920, is issued, transferred, 
dealt with and redeemed in accordance with regulations (a) to be made 
by order of the M. of T. (?•). 

The port authority may also obtain advances of money (s), issue 
and renew bills (t), issue and renew bonds (u), and receive money on 
deposit (o). [828]! 

Provisions relating to the Docks and Works (b ). — The port authority 
have power to make and maintain bridges, roads, quays, locks, etc. (c), 
to supply the docks, etc., with water from the River Thames and the 
River Lee (d), to dredge the docks (e) and to maintain the depth of 
water at the entrance to the docks (/). On payment of the rates, the 


(d) Port of London (Consolidation) Act, 1920, Part H. 

(e) Ibid., s. 9. (/) Ibid., Part III. 

(g) Ibid., ss. 13 — 44. (h) Ibid., m. 4.5—58. 

{i) Ibid., s. 59, and Port of London (Dock Charges) Act, 1023, s. 8. 

(7d flaU, ss. 60— 62 ; im, s. 4. 

(l) Port of London (Consolidation) Act, 1920, Part IV. 

(m) These regulations are S.R. & O., 1909, No. 284 ; 1011, No. 386; and 1017, 
No. 87. 


(n) Port of London (Consolidation) Act, 1920, s. 96 (4). 

(o) Ibid., B. 96 (2). (p) Ibid., s 

(g) S.R. & O., 1921, No. 1700. 

' ) Port of London (Consolidation) Act, 1920, s. 96 (4). 


(s) Ibid., 

(u) Ibid. 

(b) Ibid., P 
(d) Ibid., s. 121. 
(/) Ibid., s. 12.6. 


V. 


(0 JWd., s. 90 (1). 
(a) Ibid. 

(c) Ibid., s. 112. 
(e) Ibid., s. 128. 
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docks and works are open to all persons for the shipping, conveyance 
and unshipping of goods and the embarking and landing of passengers {g), 
and the owner or master of any vessel resorting to the docks is at 
liberty to take such vessel to any dock that he may select, provided 
that there is sufficient vacant accommodation at such dock (h). The 
port authority may appoint constables to act within the limits of the 
docks and works and within one mile thereof (i), and may also appoint 
and license meters and weighers (fe). 

Superintendents and doclonasters have power to regulate the 
vessels in the docks (Z). The port authority may also issue certificates 
or warrants for goods (m). Hazardous goods brought into the docks 
must be marked {n), and dangerous articles may be altogether ex- 
cluded (o), whilst no goods may pass outward from the docks or 
premises of the port authority unless a pass for the goods, signed by 
the officer of the port authority appointed by them to grant passes, 
is produced at the gates or entrances (p). 

General Powers and Provisions relating to the River Thames (g). — It 
is lawful for all persons, whether for pleasure or profit, to go and be, 
pass and repass in vessels over or upon any and every part of the 
Thames through which Thames water flow's, including all such back- 
waters, creeks, side-channels, bays and inlets connected therewith as 
form parts of the said river (r), subject to payment of all river duties 
of tonnage and tolls payable (s), and subject to vessels being regulated 
in accordance with the dii'ections of the harbour masters (<), being 
navigated with care and caution (m) and complying with any bye-laws 
made by the port authority [a). The port authority have power to 
dredge the Thames, improve its bed and channel, reduce or remove 
shoals, shelves, banks or other accumulations and abate or remove 
impediments, obstructions, etc. {h), and are under an obligation to form 
a channel between the Nore and Gravesend not less than thirty feet 
deep at low water at ordinary spring tides and not less than one 
thousand feet wide throughout (c). They are also under a duty to 
preserve the flow and pui’ity of the water of the Thames and its tribu- 
taries (iown to the western boundary of the County of Ijondon (d), and 
penalties can be incurred by persons throwing ballast, etc., into the 
river or allowing offensive matter to flow into it (e), and causing sewage 
to be sent into the Thames (/), but the right to prosecute under the 
provisions of the Port of London (Consolidation) Act, 1920, relating to 
pollution is in the port authority only (g). ESSO] 

The port authority may grant licences to the owner or occupier of 
any land adjoining the Thames for the construction of docks, basins, 
piers, etc., in front of his land and into the body of the Thames (k), but 
no works upon the bed or shores of the Thames must be commenced or 


te) Port of London (Consolidation), Act, 1920, s. 03. 

(h) Ibid., s. 127. H) Ibid., s. 128. 

W/Wf.s. 129. {l)Ibid.,a.lS7, 

{m) Ibid., a. 160. („) ibid., a. 181. 

/o) Ibtd., s. 182. (p) Ibid., s. 185. 

of the River Thames for the purposes 
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executed with the licence of the port authority unless they have been 
previously approved by the Board of Trade {i), and works which have 
not been so approved are liable to be removed {k). [831] 

The port authority have also power to make bye-laws for the 
river (Z), issue licences to watermen and lightermen {ni) and register 
and issue certificates relating to craft and boats (n). [832] 

Provisions relating to Particular Parts of the Docks and Works (o). — 
The port authority must maintain and keep in perpetual i-epair bridges 
carrying highways over the entrance locks in their various groups of 
docks (p), maintain and regulate the Surrey Canal {q) and .maintam the 
railway from the North Woolwich branch of the London and North 
Eastern Railway to Gallions Reach (?•). [833] 


(i) Port of London (Consolidation) Act, 1020, s. 244. 

(7c) Ibid., s. 246. 

(7) Ibid., s. 279. 

(m) Ibid., ss. 315 ct seq. 

(n) Ibid., ss. 348 et seq., and Port of London Act, 1026, s. 5. 

(o) Port of London (Consolidation) Act, 1920, Part VII. 

(p) Ibid., s. 878. 

(q) Ibid., ss. 397 el seq. 

(r) Ibid., s. 411. 
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Introduction. — A covenant is an agreement under seal between 
two or more persons or corporate bodies to do one or more things or 
to refrain from or prevent the doing of something (a). The subject 
is therefore part of the law of contract, but cases in which the term 
“covenant” is used, rather than “ agreement ” or “contract,” are 
usually found in connection with the sale of land, with the relations 
of landlord and tenant, and with restraint of trade. Covenants may 
be positive agreements to do something, or negative agreements not 
to do something ; the latter are dealt with under the title Restrictive 
Covenants. [SSI.] 

Local authorities are concerned with covenants in respect of anj' 
land they may acquire, as for housing schemes (in regard to which the 
covenants are likely to be mainly restrictive), for open spaces (where 
it may be found that user of the land is limited in the interest of the 




(a) See Randall v. Lynch (1810), 12 East, 179 ; 17 Digest 389, 10S4. 
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vendor, or to secure the furtherance of some object), and for the making 
of roads. The last-mentioned are becoming more, numerous and 
important, both between owners and local authorities, and between 
two or more local authorities in regard to road widening. Positive 
covenants may be found in such agreements, as where an owner gives 
up a forecourt for road widening with no compensation, in return 
for some concession as to pavement rights or canopies, or where an 
owner gives up strips of land without compensation in return for a 
covenant from the local authority to use their endeavours to obtain 
an order for the closing or diversion of a highway. Covenants may also 
be made as to the maintenance of vaults under a road, the setting up 
and maintenance of new railings, and the care of trees. 

The most important matter to consider is whether any covenant 
in regard to land acquired by a local authority runs with the land. 
18352 

Covenants running vrith the Land.— By sect. 80 (4) of the Law of 
Property Act, 1925 (b), a covenant mns with the land when the benefit 
or burden of it passes to the successors in title of the covenantee 
or the covenantor, and by sect. 80 (2) the burden or benefit of every 
covenant running with the land vests in or binds the person succeeding to 
the title of the covenantee or covenantor. Sect. 84 (c) as to discharging 
or modifying a covenant applies only to restrictive covenants, and a 
positive covenant is not among those mentioned in sect. 10 of the 
Land Charges Act, 1925 (d), as registrable under that Act. [8363 
Only some positive covenants run with the land. In Austerherry v. 
Oldham Corporation {e), Lindley, L.J., said : 

“ I am not prepared to say that any covenant which imposes a burden 
upon land does run with the land, xmless the covenant does, when the deed 
is properly construed, amount to either a grant of an easement, or a rent- 
charge, or some estate or interest in the land. A mere covenant to do 
something — a covenant to repair or something of that kind — does not seem 
to me to run with the land in such a way as to bind those who may acquire 
it.” 

It was said in Horsey Estate, Ltd. v. Steiger (/) that the true principle 
is that no covenant or condition which affects merely the person and 
which does not affect the nature, quality or value of the thing demised 
or the mode of using or enjoying the thing demised runs with the land. 
The erection and maintenance of a sea wall has been held to run with 
the land (g), so also the erection of a pump and a supply of water (A), 
the building of a footbridge (i), and the payment of compensation for 
subsidence due to the working of minerals (fc). On the other hand a 
covenant to make and maintain a road as a public road, upon land 
purchased from the covenantee adjacent to land reserved by him, was 
held to be collateral and not to pass to an assignee of the covenantee (f), 

(6) IS Halsbury’s Statutes 259. 

(c) Ibid., 200. 

(d) Vide s. 10, Class D. ; 16 Halsbury’s Statutes 584. 

(e) (1886), 29 Ch. D. 750 ; 31 Digest 142, 2769. See also Spencer's Case (1383), 

b. Rep. 16a ; 81 Digest 144, 3798. ' 

{/) [1899] 2 Q. B. 79 ; 31 Digest 145, 2«05. 

(g) MorZcind v. Coo/ii (1868), L. R. 6 Eq. 252 ; 40 Digest 304, 2616. 
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as were a covenant to build upon land charged with a rent and to keep 
buildings in repair (m), and to build on land adjoining (m). [8373 

Enforcement of Positive Covenants. — ^As a general rule the courts 
will not enforce execution of a positive covenant by an injunction (o), 
but merely by damages. But though the court will not as a rule 
specifically enforce contracts to build or repair, it will do so in cases 
where the contract for building is in its nature defined (p). An owner 
who reserves covenants for the benefit of his other land in the neigh- 
bourhood cannot enforce the covenants after parting with all his land (g). 
A covenant in form positive but in substance negative may be enforced 
as if negative (?■), and if it is partly positive and partly negative the 
negative part may be enforced, if capable of separate enforcement, 
as if it were a separate covenant (s). ^838] 


(m) See liewar v. Goodman, [1909] A. C. 72 ; 31 Digest 145, 2800. 

(n) Thomas v. Hayward (1869), D. R. 4 Exch. 811 ; 31 Digest 156, 2897. 

(o) Lumley v. Wagner (1852), 1 De G. M. & G. 604 ; 28 Digest 452, 706. 
ip) Hepburn y. Leather (1884), 50 L. T. 660 ; 40 Digest 306, 2822. 

(q) Formby v. Barker, [1903] 2 Ch. 539 ; 40 Digest 306, 2026. 

(r) Gait V. Tourle (1869), 4 Oh. App. 054 ; 31 Digest 109, 2446. 

(s) Clegg V. Hands (1890), 44 Ch. D. 503 ; 31 Digest 109, 2448. 
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[As to postal facilities and other matters involving the co-operation of local 
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Introductory .—Previous to 1.863 there were many companies, 
formed under various special Acts or charters legalising interference 
with public and private rights of property, and conferring compulsory 
powers of purchase on them, for purposes of telegraphy. In tliat 
year, however, general legislation was initiated for the purpose of 
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facilitating and controlling the telegraph undertakings of these various 
companies, and the first of the Telegraph Acts was passed (a). By the 
Telegraph Act, 1868 (6), the growing importance of telegraphy as a 
source of revenue was appreciated and the Postmaster-General was 
empowered to acquire certain undertakings. This power of purchase 
was extended by the Telegraph Act, 1869 (c), in which he was given the 
power of transmitting telegrams. Further powers were conferred 
by Acts of 1878, 1892, 1899, 1908 and 1911 (d). By the 1899 Act 
telephones were made the subject of legislation, and provision was made 
for wireless telegraphy. 

“ Telegraph ” is defined by the Telegraph Acts in terms sufficiently 
wide to include telephones and wireless telegraphy (e), but each of 
the latter is also the subject of special legislation (/), and though 
the expression “ telephone ” had been used in legislation previously 
to 1899 (g) before the Act of that year there were no enactments 
relating to telephones. The term “ telegram ” it may be noted, means 
any message or other communication transmitted or intended for 
transmission by a telegraph (h). [|8393 


Monopoly of Postmaster-General. — As in the case of post office 
services (i), power is given to the Postmaster-General, in the exercise 
of his monopoly, for the delegation of his powers and duties in regard 
to telegraph services (fc). Further, the exclusive privilege conferred 
on the Postmaster-General in this behalf is subject to certain exceptions 
and exemptions which do not, in every case, concern the present 
article (1). Pneumatic and other tubes used in the transmission of 
telegraphic messages are subject to certain provisions of the Telegraph 
Acts (m), but submarine cables are not within the scope of these 
enactments. I|840|] 


Telegraph Acts.— The Telegraph Acts contain a code of law empower- 
ing the Postmaster-General to deal with all matters concerning tele- 
graph and telephone facilities, including the construction and main- 
tenance of telegraphs on and in streets, public roads and the seashore. 
Provisions are included for the user of private property for telegraph 
“ works,” subject to consent and payment of compensation to lessee 
or owner (n). An owner, lessee or occupier of lands or buildings can 


(a) 26 & 2T Viet, o. 112. For a complete list of these Acts, see 10 Halsbury’s 


(b) 19 Halsbury’s Statutes 240. 

(c) S. 7; /6W., 268. 

(d) Ibid., 261—300. 

(e) See A.-G. v. Edison Telephone Co. of London (1880), 6 Q. B. IX 244, 249 : 
42 Digest 885, 1 . 

if) See post and the 1899 Act and the Wireless Telegraphy Acts, 1904, 1925 
and 1926 ; 19 Haisbury’s Statutes 288 et .scq. 

(g) JU.g., F.H.A. Amendment Act, 1890, ss. 13, 14 and 15 ; 13 Halsburv’s Statutes 


(i) See title PosTsiASTER-GENEiiAr,. 

(/c) See Telegraph Acts, 1808, 1869 and 1892 ; 10 Halsbury’s Statutes 240, 251, 
282. 

(l) For these see post, and 19 Halahurv’s Statutes 210, 

(m) 1892 Act, s. 8 ; 285. 

(n) See Acts 011863, ss. 6 (4), 12, 13, 21— 23 ; 10 Halsbury’s Statutes 222 e( sen. ; 

1878, 8S. 3, ii -, Md., 262, 263 ; and the Telegraph (Construction) Acts, 1908, s. 2, 
and 1916, s.l; 298, 807, ‘ ' ' ' . ’ 



315 


Postal, Telegraph and Telephone Services 

I by the Telegraph Act, 1863 (o), require the removal of telegraph 

i works constructed in, on, upon, over, along or across his land, when 

i such is required for building or other purposes. The Telegraph Acts 

I all extend to the whole of the United Kingdom, most of them to the 

I Isle of Man, and many to the Channel Islands as well as the United 

i Kingdom. Wireless telegraphy legislation apirlies also to British and 

I foreign ships in certain waters. Statutes relating to submarine cables, 

i however, are not included in the group of enactments known as the 

( Telegraph Acts. £841 3 

! Construction and Maintenance of Telegraphs. — Powers are provided 

; under the Telegraph Acts for dealing with the following matters in 

\ connection with the construction and maintenance of telegraphs : 

j (i.) Right to construct and maintain works, including telegraph 

lines and posts over railways and canals (p). Restrictions affecting 
railways and canals, such as consents in certain circumstances, are 
contained in sects. 3, 4 of the Telegraph Act, 1878 (q), and provisions 
regarding telegraph lines, in the Railway Regulation Act, 1844, sects. 
13 and 14 (r), and the Telegraph Act, 1868 (s). It should be noted 
I here that the provisions of Part II. of the P.H.A. Amendment Act, 

1890, relating to danger from telegraph wires, specially exempted any 
post, wire, tube or other apparatus or property of the Postmaster- 
General. See now sect. 26 of the P.H.A., 1925 (<), and notes to sect. 
149 of the P.H.A., 1875, in Lumley’s Public Health (tt). For the powers 
and duties of the Postmaster-General as to placing, maintaining or 
altering telegi'aphic lines, see sect. 6 of the Telegraph Act, 1878 (a). 

(ii.) Interference with gas and water pipes. Powers are conferred 
in this connection by sects. 6 (3) and 8 of the Telegraph Act, 1868 (6), 
and sect. 7 of the Telegraph Act, 1878 (c). As to telegraphs under or 
over streets and public roads, see sects. 9 — 12 of the 1863 Act. The 
points of contact between the Postmaster-General and local authorities 
in this connection wdll be treated belowL £8423 

Conduct of Telegraphic Business. — It is not within the scope of this 
article to discuss in detail the general conduct of telegraphic business ; 
these matters will be found fully treated in 27 Halsbury (d). It rreed 
only be mentioned here that though the Postmaster-General is not 
j liable in his official capacity for the torts of his subordinates or delegates 

; engaged in carrying out the work of the telegraphic department (c), a 

! telegraphic company is liable in damages for accidents and injuries 

j sustained through acts or defaults of the comiaany’s servants (/). 

1 (o) Ss. 21 (3), 80 ; 19 Halsbmy’s Statutes 228, 231. 

I (p) Telegraph Act, 1863, s. 6 (4) ; ibid., 222 ; Telegraph (Construction) Act, 

! 1911, ss. 1, 2 ; ibid., 300, 302. 

(q) 19 Halsbury’s Statutes 202, 263. 

(r) 14 Halsbury’s Statutes 27. 

! (.9) S. 9 (4), (5) ; 19 Halsbury’s Statutes 244. 

I (i) 13 Halsbury’s Statutes 1124. 

(u) 10th eel., yol. I., pp. 289 et seq. 

{ (a) 19 Halsbury’s Statutes 264. By s. 23 (2) of the Restriotion of Ribbon 

I Development Act, 1935, nothing in that Act is to affect the powers and duties of 

: the Postmaster-General under the Telegraph Acts, 1863 — 1926. 

r (b) 19 Halsbury's Statutes 222. 

i _ (c) Ibid., 205. ‘ But see Postmaster-General v. Birmingham Corpn., [1986] 1 

i K. B. 66 ; Digest (Supp.), as to payment of expenses of altering a telegraph line 

( in connection with work under a town planning scheme, 

j: (d) See also 19 Halsbury’s Statutes 213, 214. 

i (e) See 7Jami>rif/gc V. Po.stoiasicr-Geneml, [1906] 1 K. B. 178 ; 37 Digest 369, 1. 

f (/) Telegraph Acl, 1863, s. 42 ; 19 Halsbury’s Statutes 236, 
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As to such matters as differences arising out of the apiDlication of the 
Telegraph Acts (including disputes following upon failure to give 
consent) and the machinery provided for adjusting them ; for provisions 
for compensation connected with various matters included in the Acts 
and for general penal provisions of the Acts, reference should be made 
to 27 Halsbury. [8433 

Acts relating to Telephones.— As pointed out above, a telephone 
being a “ telegraph ” within the meaning of the Telegraph Acts, the 
provisions of those enactments apply equally to telephones. It need 
only be mentioned here that within recent years a system of trans- 
mitting telegrams by telephone has been developed by'the post office • 
but see “ Application of Telegraph Acts to Licences,” post. [8443 ’ 

Acts Eclating to Wireless Telegraphy.— Though the Telegraph Acts 
apply to wireless telegraphy, several Acts have been passed relating 
specifically to wireless telegraphy, viz. : (i.) the Wireless Telegraphv 
Wireless Telegraphy (Explanation) Act, 192.5 ; 

Telegraphy (Blind Persons Facilities) Act, 
1926 (g) ; which have been continued by various Expiring Laws Con- 
tinuance Acts. The fii-st two of these measures deal with the issue of 
licences, including those connected with the conduct of experiments 
Ihe third IS concerned with special licences for blind persons. Generallv' 
with regard to wireless, and the powers of a local authority in this 
connection under sect. 26 of the P.H.A., 1925 (A), reference should be 
made to title Wieeless. It is only necessary to mention here that 
ail matters in connection with the control of wireless reception, etc 
by private mffiyiduals are within the control of the Postmaster-Generai’ 
and come witlun Ins powers under his general monopoly. £845] ^ 

Telegraphic Services and Facilities. Under 
Post Office Ads.—The provisions of the Post Office Act, 1908 (i) as 
amended by the L.G A., 1933, dealing with the establishiiient of pos?s 
and post offices (with or without telegraph facilities) will be found 
ffiscussed m the title Posimastee-Genbeal. By sect. 49 of the 1908 
Act (as amended by the L.G.A., 1988), councils of boroughs and urban 
districts may contribute to the cost of such provision in various ways (Ic) 

"" provision Would be beneficial to the 
mhabitants of the borough or urban district. By the same section 
nntt to contribute towards the provision of additional 

111 the same circumstances (A). Similar 
poveis are conferred upon rural district councils and parish councils 

SS TSr Srfv" 

behalf without the consent of the^^pSh cTundl or^JSsh Zee'Lig * 4 s 

Vn^r tlw Telegraph Acts.-Th^ Telegraph Act, 1863 ( 1 ) contains 
company to be hereafter authorised bv sS 
Actj^Wnt Woustruet and maintain telegraphs^- 

^tniry’s Statutes 289, 31ij, Slc! ' 

apparatus. ‘-"uses, aim the control of the offensive use of wireless 

(/) 19 Halsbury’s Statutes 219 . 

(m) See » Introductory” as to the monopoly of rosininslcr-General. 
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{ execute the necessary “works.” By sect. -3 of the Act “work” is 

j defined to include telegraphs and posts, and a “ telegraph ” means 

i a wire or wires used for the purpose of telegraphic communication, 

j “ Street ” and “ public road ” are also defined. The Act therefore 

1 brings a “ telegraph company ” into contact with local authorities as 

! highway authorities, and gives statutory authority for interference 

with highways under their control. By the Telegraph Act, 1868, 
sect. 2 («), the term “ company ” is extended to include the Post- 
> master-General. 

I Generally, a telegraphic company is empowered to place and 

j maintain a telegraph under any street or public road, and may alter 

I and remove the same. They may place and maintain a telegraph over, 

I along or aeross any street or public road and alter and remove the 

same, and for these purposes are empowered to open or break up a 
street or public road and alter the position of gas and water pipes 
which are not mains, provided, in both cases, they are not to be deemed 
to acquire any right other than that of user in the soil of the street or 
public road concerned (o). 

In the exercise of the above powers the company must do as little 
damage as possible, and must make full compensation to all bodies 
and persons interested (e.g. the highway authority concerned) for all 
damage sustained by them while carrying out the work. The amount 
and application of such compensation is determined in the manner 
provided by the Lands Clauses Consolidation Act, 1845, and any Acts 
amending that Act for the determination of the amount and application 
of compensation for lands taken or injuriously affected (p). 

! As to statutory remedies and adjustment of differences which may 

I arise from the application of the provisions of the Telegraph Acts, 

see 27 Halsbury 877 et seq., where, inter alia, the following matters 
are. dealt with ; cases of compulsory acquisition of undertakings, 
rights, interests in property, and cases of damage and injury. 

^^Wth regard to interference with gas and water pipes the following 
matters must be mentioned. Before the telegraph company alter the 
position of such pipe they must give notice of their intention to, do so, 

I and state the time at which they will begin to do so, and the notice 

I must be given twenty-four hours at least before the commencement 

I of the work. Furthermore the work must not be executed save under 

j the superintendence of the body to whom the pipes belong, unless they 

[ refuse or neglect this superintendence at the time specified in the 

I notice, or discontinue during the actual work. The company must 

I execute the work to the reasonable satisfaction of the body con- 

j; cerned and pay all reasonable expenses of the superintendence, if 

f given. 

I The owning bod}'- are empowered also, when and as occasion requires, 

, to alter the position of any work of the company already constructed 

i under, in or upon a street or public road, on the same conditions as 

j, above imposed on the company. Further provisions as to works 

j involving alteration in a telegraph line are contained in the Telegraph 

j Act, 1878 (g). [SfS] 


(?*) 19 Halsbary’s Statutes 240. 

(o) Telegraph Act, 1863, s. 0 ; 19 Halshury’s Statutes 222. 

(p) Ihid.,s.7 ; 19 Halsbury’s Statutes 222 ; see also notes to that section. 
{q)S. 7; 19 Hiilsbury’s Statute.s 265. 
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Telegraphs under Streets and Public Roads . — The following restric- 
tions are imposed by the 1863 Act in regard to this matter : 

(i.) Telegraphs must not be placed under any street (in London, 
within the limits of the authority of the Metropolitan Board of Works, 
i.e, the L.C.G.) of any city or municipal borough or town corporate 
or town with a population of 30,000 or upwards except with the consent 
of the bodies having the controlling interest (r). (By the Telegraph 
Act, 1892 (tf), the provisions of the Telegraph Acts, 1863 and 1878, 
relating to streets, public roads, etc., are extended to apply to streets, 
public roads, etc., within the limits of any urban authority, and for the 
purposes of those Acts a public road or street includes a public highway 
for carriages, and a public way, although not repairable in manner 
mentioned in the 1863 Act ; and the term “ public road ” is to include 
a public highway for horses, and a private road which is also a public 
footpath, if such highway or road is enclosed between hedges, walls or 
other fences.) 

(ii.) The depth, course, etc., of underground works is to be settled 
between the company and the street or road authority and differences 
determined in the manner prescribed (<). 

(iii.) The work must be completed and reinstatement made as 
soon as possible, duvhrg which time the work must be fenced, watched 
and lighted (a). 

(iv.) Payments are to be made to the controlling body for the 
expense of keeping the street or road in repair for six months, so far 
as that expense has been increased by reason of the breaking up (a). 

(v.) The controlling body can do the work of breaking-up instead 
of the company (or Postmaster-General), and should it do so, may 
recover expenses from them or him. 

(vi.) Only a certain prescribed extent of the roadway may be opened 
up at one time, i.e. not more than one-third of the width {b). £84.93 

Further restrictions are imposed by the Act with regard to the 
maintenance of the works. Underground tubes and pipes must have 
distinguishing marks, and above-ground telegraphs must not be placed 
at such a height as to interfere with passage in the street, etc. Wliere 
any part of the works is abandoned or suffered to fall into decay, 
or the company is dissolved or ceases for six months to carry on the 
business, then the controlling authority may give notice to the company 
stating that if the works specified in the notice are not removed within 
one month, the same will be removed by the controlling body. Should 
the latter do so they may, without prejudice to any remedy against 
the company, remove the works or any part of them and sell the 
materials, out of the proceeds of which sale they may reimburse them- 
selves for the expenses of the notice, removal and sale, and recover 
any unpaid residue of expenses due from the company, repaying the 
surplus, if any, to the company (c). 

Where a controlling authority {e.g. a highway authority) resolves 
to alter the line or level of any portion of a street or public road under, 
in, upon, over, along or across which any work of a telegraph company 


(r) As tt) which 
42 Digest 888, iff. 


se Posintaster-General v. Hendon U.V.C., [1914] 1 


K. JS. ilUl ; 


(s) S. 3 ; 19 lialsbury’s Statutes 283. 

(1) Telegraph Act, 1863, s. 10 ; iMd., 223. 

(а) JMd., s. 18 ; iMd., 227. 

(б) mu, s. 20. 

(c) JWrf.. s.T4. 
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has been done, the comjiany must be served with one month’s notice 
of the alteration. They will then be required at their own expense 
to remove such work and replace it in the position required by the con- 
trolling body (d). Where any difference arises under this section, 
between the Postmaster-General and the highway authority or body 
having control of the street or public road, it is to be settled under the 
provisions of sect. 4 of the Telegraph Act, 1878 (e). 

Where the controlling body consider a post in or upon a street or 
public road to be dangerous or inconvenient, it must be removed or 
placed in a different position after a fourteen days’ notice, subject 
to a seven days’ counter notice if the company or Postmaster-General 
objects. A difference arising under this head is to be settled in the 
manner prescribed (/). [[850|| 

The Act of 1878 amends the 1863 Act with regard to coasents that 
may be given or withheld by a controlling authority concerning the 
powers of the Postmaster-General to place telegraphs in, under, along, 
over or across streets or public roads, as to which reference should be 
made to sect. 3 of the 1878 Act (g). 

Telegraph companies, but not the Postmaster-General, are required 
to conform to regulations lawfully made by local authorities with regard 
to the safety and convenience of traffic under any public or local Act (h). 
The Postmaster-General is also exemiitcd from any of the provisions 
contained in sects. 18, 15 (1) of the P.H.A. Amendment Act, 1890, 
with regard to prevention of danger from telegraph wires (i). 

Application of the Telegraph Acts to Licences. — By sect. 5 of the 
Telegraph Act, 1892 (fc), the Postmaster-General is enabled to license 
companies or persons to exercise the powers conferred on him by the 
Acts of 1868, 1878 and 1892, subject to the following provisions : 
(i.) that the licensee may only exercise these powers in an urban 
district or area adjoining, such as is described in the licence, and (ii.) 
that a licensee may not exercise any powers under the above Acts 
without the consent, in an urban district outside London, of the urban 
authority, and elsewhere (outside London) of the county council, 
and must conform to any terms and conditions which these authorities 
may attach to such consent. 

By sect. 2 (1) of the 1899 Act (1) it is provided that where the 
council of a borough or an urban district are licensed by the Postmaster- 
General to provide a system of iiublic telephonic communication, they 
may defray their expenses in the manner provided by that section. 
E;8523 





(d) Telegrapli Act, 186.S, s. 15. 

(e) 19 Halsbury’s Statutes 263. 

(/) Generally as to settlement of differences, see 27 Halsbury’s Statutes 618 
et seq. 

(g) 19 Halsbury’s Statutes 262. The following eases and others outlie same point i 

eollected in 42 Digest 892 — -894 should be consulted : Postmaster-General v. Lo7idon 
Corpn. (1898), 78 L. T. 120 ; Postmaster-General v. Glasgow Corpn. (1900), 10 Ry. 

& Can. Tr. Gas. 238 ; Posiwaster-Generaf V. /Hdcftings, [1016] 1 K. B. 774. 

(ft) Sec title Road Tbaffic for these regulations. 

(i) These two sects ; 13 Halsbury’s Statutes 828, 829, have been virtually 
replaced by P.H.A., 1920, s. 25 ; ibid., 1123 ; though sub-s. (4) preserves bye-laws 
made thereunder until revoked by a resolution of a local authority, 

(ft) 19 Halsbury’s Statutes 284. s' 

(1) Ibid., 288. i' 
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Introductory. — The origin of the post office is to be found in the 
messengers, provided by the Crown, who started at fixed times, and 
travelled by means of relays of horses, carrying letters between London 
and several principal provincial towns. A monopoly of the right so 
to carry what we now call “ mails ” was subsequently claimed, and 
embodied in an Ordinance of the Protectorate, which was replaced by a 
statute soon after the Restoration. The monopoly has been re-granted 
ill practically the same form in a succession of enactments culminating 
in the Post Office Act, 1908 {a). This monopoly covers the trans- 
mission of inland, foreign and colonial con'espondenee ; the trans- 
mission of telegraphic messages (b) and conduct of telephone com- 
munications, and control of wireless telegraphy. The activities of the 
post office are further concerned with such matters as the issue and 
transmission of money orders and postal orders ; conduct of the Post 
Office Savings Bank and investments in Government securities ; life 
insurances and grant of annuities through the Bank of England. The 
issue of National Health Insurance stamps was added by the Finance 
Act, 1918 . It undertakes the business of selling postage stamps, 
post-cards, letter-cards, etc. ; issues local taxation licences (dog, 
gun, etc.) ; cames parcels ; pays old age pensions, and carries out 
certain other Government business of less importance. 

The business of the post office is controlled and carried out by the 
Postmaster-General, an Assistant Postmaster-General (c) and a staff 
of permanent officials. The appointments of Postmaster-General and 
Assistant Postmaster-General do not disqualify the holders, who are 
members of the Government of the day, from election to, or sitting and 
voting in, the House of Commons. The Postmaster-General is 
appointed by the King by letters patent, and has power by statute (d) 
to appoint such officers, deputies, agents and servants as may seem 
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necessary to him, his salary, together with that of the Assistant Post- 
master-General and of the permanent staff being paid out of moneys 
annually voted by Parliament upon estimates submitted by the 
Treasury. [854] 

Immunity of Postmaster-General. — ^No liability rests upon the 
Postmaster-General for wrongful acts done by his subordinates while 
engaged in carrying out the business of the post office (c). He is not 
liable for the loss of a postal packet in course of its transmission in the 
post, nor for injury to the same, while all acts required to be done by, 
to, or before him, may be done by the officers appointed by him (/). 
He, and any person in his employ, or in the employment of any person 
under him on behalf of the post office cannot be compelled to serve 
as mayor or sheriff, nor in any ecclesiastical or other public office or 
employment, or on a jury or inquest, or in the militia. The Postmaster- 
General and officers appointed by him are further protected by the 
Public Authorities Protection Act, 1893 (g). 

Registration of postal packets, or the giving of a certificate of 
postiirg, imposes no liability upon the Postmaster-General in the event 
of the postal packet or its contents being lost. But it is customary 
for him, in accordance with certain rules and, of course, within certain 
limits, to pay compensation for loss of or damage to registered packets 
and parcels, etc., together with certain insured foreign and colonial 
postal packets and insured inland parcels, as an act of grace {h). In 
cases where delivery cannot be carried out or is refused, there is no 
obligation imposed on the Postmaster-General to return the postal 
packet by post to the sender, it being his duty merely to deliver the 
packet as addressed. But here, again, it is the general practice to 
return, post free, letters and parcels in cases where the name and 
address of the sender is known, and inovision is made in sect. 56 (2) 
of the Post Office Act, 1908 (i), for opening a postal packet to obtain 
this information. Postcards and newspapers, on the other hand, are 
only returned to the sender if they bear such a direction, and then a 
second postage is chargeable (/c). £855] 

Powers of Postmaster-General. — Among the general powers of the 
Postmaster-General are included those of establishing posts and post 
offices (I) as he thinks expedient ; to collect, receive, forward, convey 
and deliver all postal packets transmitted within, or to, or from the 
British Isles (including the Channel Islands and the Isle of Man), or 
any British possessions, subject to the provisions of the Post Office 
Act, 1908, He has also the power, subject to the consent of the 
Treasury, to authorise the collection and dispatch of letters, etc., 
otherwise than by post (m), by an officer of the post office, in accordance 
with conditions and restrictions contained in post office regulations. 


(e) Lane v.. Cofion (1701), 1 Lti. Raym. 646 ; 37 Digest 369, 3 ; and Whitfield v. 
Le Despencer (Lord) (1778), 2 Cowp. 7.54 ; 37 Digest 869, 4. 

(/) Post Office Act, 1908, s. 13 ; 13 Ilalsbuiy’s Statutes 43. 

(g) 13 Halsbury’s Statutes 435. 

(h) See Inland Post Warrant, 1903, as amended by Inland Post Amendment 
(No. 13) Warrant, 1911 (S.R. & O., 1911, p. 337) ; and Post Office Guide. 

(i) 13 Halsbury’s Statutes 01. 

(/c) Inland Post Warrant, 1903, s. 46. 

(l) As to whioh, see posL 

(m) Post Office Act, 1908, .s. 14 (a) ; IS Halsbury’s Statutes 44. See the 
conditions contained in the District Messenger Company Warrant, 1907 (S.R. & O., 
1007, p. 913). 

L.G.L. X. — 21 
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Generally, then, the P.M.G. has the exclusive privilege in His 
Majesty’s dominions, of conveying letters, etc., from place to place, 
and of performing the many incidental services connected with the 
same, subject to certain exceptions which need not be mentioned 
here [n). On his representation, the Treasury may, by warrant (o), 
make regulations with regard to matters which, under the Post Oliicc 
Act, 1908, can be effected by regulations, e.g. for preventing the sending 
of indecent prints or literature by post(p)._ He also possesses the 
power of detaining any postal packet (g) which is suspected of con- 
taining contraband goods and forwarding the packet to the Commis- 
sioners of His Majesty’s Customs (r). [856] 

Dealings with Land. — By sect. 45 of the Post Office Act, 1908 (s), 
the Postmaster-General is empowered to acquire and hold land as a 
corporation sole. For this purpose the Lands Clauses Acts (t) arc 
incorporated, though the sanction of Parliament is required before 
compulsory acquisition is enforced. Three months’ notice of intention 
has to be given to owners, lessees and occupiers concerned, and the 
Treasury must hold a local inquiry (u). A Bill must then be submitted 
to Parhament by the 'Treasury, three years after the passing of the 
Act being the period allowed for compulsory purchase. The assessment 
of compensation is provided for by the Acquisition of Land (Assessment 
of Compensation) Act, 1919(a). By sect. 47 of the 1908 Act, power 
is given to the Postmaster-General to sell or exchange lands with the 
consent of the Treasury. 

(As to the powers and duties of the Postmaster-General in regard 
to the transmission of telegraph messages, see title Postal, Teleg kai’H 
AND Telephone Services.) [857] 

Establishment of Posts and Post Offices.— By sect. 34 of tlie Post 
Office Act, 1908 (b), the Postmaster-General may establish posts and 
post offices as he thinks expedient, and by sect. 89 of the same Act 
the expression “ post office ” includes any house, building, room, 
carriage or place used for the purpose of the post office, and any post 
office letter-box which, by the same section, includes any pillar-box, 
wall-box or other box or receptacle provided by the permission or under 
the authority of the Postmaster-General for the purpose of receiving 
postal packets. Sect. 34, therefore, provides the statutory authority 
for the_ erection of post office pillar-boxes on a public highway, which 
otherwise would be technical obstructions (see title Obstacles on 
Highways). In practice it appears that the actual site of these boxes 
is a matter for arrangement between the Postmaster-General and the 
local authority as highway authority. The expenses of the establish- 
ment of po.sts and post offices arc paid out of motu^ys provided by 
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Parliament (e). As to post office letter-boxes on private places, see 
sect. 81 of the 1908 Act (d). Post office premises, it might be noted, 
are not liable to be rated (e). 

Closing orders do not apply to the transaction after the closing hour 
of any post office business (/). There is no obligation to close on the 
weekly half-holiday, so far as post office business is concerned, where 
sueh is carried on in a shop as well as any other business, if such shop 
is a telegraph office (g). In such a case the shop may be exempted 
from the provisions as to half-holidays, hours of employment and 
meal times, if the Postmaster-General certifies that the exigencies of 
postal business necessitate this, but he must make the best arrangements 
that the exigencies allow to obtain conditions of employment not less 
favourable than those secured by the Act of 1912 (A). [S.'JS] 

Contributions towards New Post Offices by Local Authorities. — 
vSeet. 49 of the Act of 1908 as amended, and to some extent replaced, 
by provisions in the L.G.A., 1983 (i), empowers the council of any 
borough or urban district to contribute towards a new post office, by a 
grant of money or, with the consent of the M. of H., by the appropria- 
tion of land belonging to the council, or by the purchase of land for the 
purpose, where they consider that it would be beneficial that any new 
post office should be on a more expensive site, or of a larger size, or 
a more ornate building, or otherwise of a more expensive character 
than the Postmaster-General would otherwise provide. Similarly, 
they may undertake to pay to the Postmaster-General any loss he may 
sustain by reason of the establishment or maintenance of any post 
or telegraph office (k) or of any additional facilities. 

Rural district councils, parish councils and meetings have similar 
powers, but a R.D.G. cannot impose a charge on a parish for facilities 
outside its boundaries unless the parish council or parish meeting, 
as the case may be, consent (Z). [|859] 

Expenses. Boroughs and Urban Districts , — The expenses of 
borough councils in connection with the matters mentioned above 
are now payable out of the “ general rate fund ” of the borough (v/i) 
and in the case of urban district councils out of the “ general rate 
fund ” (n). C86()3 

Rural Districts. — By sect. 49 (.5) of the Post Office Act, 1008, any 
expenses incurred by a R.D.C. under that section in respect of a con- 
tributory place or places are special expenses and are to be apportioned 


(<:) 1908 Act, s. 40 ; 18 Halsbury’s Statutes 54. 

(d) 18 Halsbury’s Statutes 09. 

(c) Smith V. Birmingham Union (1857), 7 E. & B. 483 ; 37 Dise-st 878, 80 ; see 
also Mersey Docks v. Cameron, Jones v. Mersey Docks (1805), 11 II. L. Cas. 443 ; 
88 Digest 460, 280 ; but premises used as a sub-post oflicc arc (yVilliams v. Neath 
Assessment Committee (1935), 100 .1. F. 71 ; Digest Supp.). 

(/) Shops (Hours of Closing) Act, 1928, First Sched., 2 ; 8 Hivlsbury’s Statutes 
0.52. 

(g) Shops Act, 1912, s. 12 (1) (a) ; 8 Halsbury’s Statutes 621. 

(h) Ibid., H. 12 (1) (b). 

(?) See L.G.A., 1988, ss. 185, 188, 190, 193 and 196 ; 26 Halsbury’s Statutes 
407 et see/. 

(A) Sec title I’ostal, Telegiiapii and Telephone Services. 

(/) Post Dliice Act, 1908, s. 49 ; 13 Halsbury’s Statutes 57. 

(???) See L.G.A., 1983, ss. 185—7 ; 26 Halsbury’s Statutes 407, 408. 

(n) See ibid., s. 188. 


i 


! 



324 


Local Government Law and Administration [Vol. X. 



between those places if more than one, and sects. 229 — 231 of the 
P.H.A., 1875 (o), ai-e to apply. [861] 

Parish Councils. — ^Expenses of a parish council in connection with 
matters contained in sect. 49 of the Post Office Act, 1908, are met in 
accordance with the provisions of sect. 193 of the L.G.A., 1933 {p), 
which section replaces the provisions of the L.G.A., 1894, dealing with 
the same matter. [862] 

Borrowing Powers. — By sect. 49 (7) of the Post Office Act, 1908 (q), 
as amended by the L.G.A., 1933, the council of a borough or of an 
urban district may borrow for the purpose of contributing to the 
expense of a new post office, or when undertaking to pay any loss on 
extra postal facilities. Local authorities are authorised to borrow 
money, subject to the provisions of Part IX. of the L.G.A., 1933, by 
mortgage or by stock, with the consent of the M. of II., or by debentures 
or annuity certificates issued under the Local Loans Act, 1875 (r), 
as amended by any subsequent enactment (s). A debenture issued 
by a county council may be for any amount not less than £5 (/), but 
a parish council cannot borrow otherwise than by way of mortgage (tt). 
As to security for borrowing, priority of securities, and general pro- 
visions relating to borrowing, stock and mortgages, including repay- 
ment of moneys borrowed on mortgage, see the L.G.A., 1933, Part 
IX. (a), and title Borrowing. 

As to the application of sect. 49 of the Post Office Act, 1908, to 
the Isle of Man, see sub-sect. (11) of that section. The section does 
not apply to the Channel Islands. [863] 

(0) See the R. & V.A., 1925, ss. 2, 3 ; 14 Hulsbury’s Statutes 018, (521 ; which 
repeal ss. 230, 231 of the 1875 Act. 

ip) 28 Halsbury’s Statutes 411. 

(q) 13 Halsbury’s Statutes 58. 

(r) 12 Halsbury’s Statutes 242. 

(s) E.g. L.G.A., 1938, s. 198 ; 28 Halsbury’s Statutes 413. 

(1) im., s. 198 (2). 

(») Ibid., 8. 196 (1). 

(a) Ss. 195 — 218 ; ibid., 412 ct seq. 


POST-MORTEM EXAMINATIONS 


See also titles ; Coronkks ; 

MOttTUAIUES ; 
Ovi'iciAi, Buildings. 


The council of any borough, urban or rural district, or parish may 
provide a proper place for the reception of dead bodies during the time 
required to conduct any post-mortem examination ordered by tlie 
coroner or other duly authorised authority, and may make bye-laws 
with respect to the management and cliarges for the use of such 
places (a). 


(a) P.H.A., 1938, s. 198 ; 29 Halsbury’s Statutes 458. This provision re-enaets 
the repealed provisions of s. 148 of the P.H.A., 1875 ; 13 Hulsbury’s Statutes 883, 


Post-Mobtem Examinations S25 

The coroner may order the removal of a body for examination to 
or from a post-mortem room so provided witliin his jurisdiction. He 
may also order the removal of a body to a post-mortem room provided 
for the purpose outside his jurisdiction, if the authority which has 
provided the room consent, and he may authorise the burial of such 
body, after examination, outside his jurisdiction ; otherwise he must 
order the return of the body to a place within his jurisdiction (b). 

[864] 

The coroner may direct a medical witness to make a post-mortem 
examination (c) and if he refuses he may be fined (d). The coroner 
may also direct any legally qualified medical practitioner, or any other 
person in his opinion fitted to conduet the examination, to conduct a 
post-mortem (e), but if there is evidence that death was due to the 
neglect of the medical jiractitioner in attendance at the time of the 
death, then he is not permitted to conduct the examination (/). 

[865] 

A majority of the coroner’s jury, if not satisfied as to the cause of 
death, may request the coroner to direct a post-mortem examination 
or a further post-mortem examination, to be made by a medical 
practitioner named by them, and the coroner must comply with such 
a requisition or in default will be guilty of a misdemeanour (g). 

A second inquest may be ordered if the court thinks that a post- 
mortem examination should have been made but was not made, unless 
it appears that a further examination would not further explain the 
cause of death (h). [866] 

A coroner may order a post-mortem examination by a medical 
practitioner without an inquest if he thinks such post-moitem will 
render an inquest unnecessary. The report of such post-mortem 
examination must be made to the coroner in writing (i). The fee of a 
medical witness for making a post-mortem examination and a report 
thereon is two guineas. If he also attends the inquest this fee is not 
payable, but he is entitled to three guineas for the first clay and one 
and a half guineas for each subsequent day (k). [867] 

It has at times been asserted that the medical officer of a local 
authority’s institution may not proceed to a post-mortem examination 
of the body of an inmate of the institution before receiving a formal 
certificate of the coroner that it is not proposed to hold an inquest. 
Sect. 23 of the Coroners (Amendment) Act, 1926, contemplates that a 
post-mortem examination may be made without the previous direction 
or request of the coroner, and, in the event of a death from natural 
causes, the medical officer of an institution may, with the consent of 


omitting tlie restriction wliieU prevented the provision of a post-mortem room 
workhovise or at a mortuary, and substituting a power to make bye-laws inf 
of regulations relating to hianagement and charges. Model bye-laws (Series 
were issued by the M. of H. in 1938. 

(6) Coroners (Amendment) Act, 1920, s. 24 ; 3 Halsbury’s Statutes 792. 

(c) Coroners Act, 1887, s. 21 ,* 3 Halsbury’s Statutes 779 ; Act of 192<5, s. 
ibid., 790. 

(d) Coroners Act, 1887, s. 23 ; tbid., 770. 

(e) Act of 1920, s. 22 (1) ; ibid., 791. 

if) Ibid., s. 22 (4). 

(g) Coroners Act, 1887, s. 21 (3) ; 3 Halsbury’s Statutes 770. 

(A) R. V. CouUmi (1890), ,53 J. V. 202 ; 13 Digest 243, ISl. 

(i) Coroners (Amendment) Aot, 1920, s. 21 ; 3 Halsbury’s Statutes 790. 

(/c) Ibid., s. 23. Medical officers of public hospitals, infirmaries or other me 
institutions are not, as formerly, disqualified from receiving fees for poat-mo 
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1 lie relatives, iiroceed to a post-mortem examination without rei'erence 
I o tlie coroner (1). 

It is, or was, the practice in some institutions to obtain the consent 
of the relatives, on admission to the institution, to the holding of a 
post-mortem examination in the event of the patient’s death, but such 
a course is manifestly apt to cause pain to the relatives (and alarm to 
the patient if it comes to his knowledge) and is decidedly not to be 
recommended. 

London.-— By the P.H. (London) Act, 1936 (m), metropolitan 
borough councils may, and if required by the L.C.C. shall, jM'oyide 
buildings for post-mortem examinations, and may make regulations 
as to the management of such buildings. Such buildings may be 
provided in connection with a mortuary. Metropolitan borough 
councils may, with the approval of the L.C.C., unite or contract with 
one other, and with the consent of the Minister of Health may borrow 
for the purpose of providing such buildings. [869] 

(l) The Law Oflicers of the Crown gave an opinion to tliis effect in 1878, and 
subsequent legislation has not affected the position. 

(m) 26 Geo. 6 & 1 Kdw. 8, c. i50, ss. 236, 287. 


POTATOES 

Sec Seeds. 


POULTRY FARMS 

See Derating. 


POUND, THE 


From early times it was customary in every village to have a jilace 
surrounded by fence or wall, closed by lock and key, where animals 
which were found straying or doing damage or had been distrained for 
rent could be confined. Some of these remain and are of an architec- 
tural charm that justifies their preservation as an amenity of the 
village. Such places were called “ the pound” and the animals put 
them were “impounded.” Private pounds were also made where 
's j)ro])erty were ])ul- 
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below. Early Acts refer to the “ village pound ” or the “ coinnioii 
pound ” and to the “ pound-keeper,” chiefly in relation to distraint, 
and in a statute of 1S54 (a) it wa-s enacted that no cattle were to be 
taken to a pound more than three miles from the place where they were 
taken as distress. In Coaker v. Willcocks (b), however, it was decided 
in 1911 that the pound might he more than three miles distant if it 
were in the same hundred. Authorities were given power by the Town 
Police Clauses Act, 1847 (c), to purchase land for the purpo.se of a pound 
for stray animals and to erect the pound and keep it in repair. Sect. 
24 of the same Act mentions the pound or other place appointed by the 
local authority (then Commissioner's) and it is therefore to be deduced 
that where there is no jround, any other suitable place may be used. 
CSTO] 

The law as to straying cattle is contained in sect. 25 of the Highway 
Act, 1864, sect. 75 of the Highway Act, 1835 (d), and sects. 24, 25 
and 26 of the Town Police Clauses Act, 1847 (e). By these Acts the 
owners are liable to a penalty and must pay the expenses of the removal 
of the airimal to the pound and the cost of keeping it there. If the 
penalty and expenses are not paid within three days the pound-keeper 
or other person in charge may sell the animal and must pay the sum 
obtained to the owner, if known, less the penalty and expenses and the 
cost of the sale. Persoirs releasing or attempting to release the cattle, 
or destroying the pound or any part of it, are also liable to be fined 
or imprisoned. 

The law relating to animals found doing damage or distrained for 
rent is contained in an early Act of unknorvn date (/), where power to 
impound is given and by sect. 2 of the Hisitress Act, 1689 (g), where 
the right is given to sell the animals impounded in order to obtain the 
expenses of impounding them. By sect. 3 of this Act, any person 
suffering damage by pound breach or the rescue of the cattle might 
bring a civil action and obtain treble damages for any harin done. 
By sect. 1 of the Pound-breach Act, 1848 (/i), persons releasing or 
attempting to release the animals were made liable also to fine or 
imprisonment, and the whole or a p)ortion of the fine might be awarded 
to cover the damage. [8713 

The treatment of animals in pounds is now dealt with in sect. 7 
of the Protection of Animals Act, 1911 (i). Persons impounding 
animals are responsible for providing them with suitable food and drink, 
or they may be fined five pounds. Any person, also, who sees an 
animal without food or drink for six successive hours or longer may 
enter the pound and supply it and the cost can be recovered as a civil 
debt from the owner of the animal. The person taking the animal 
to the pound, and not the pound-keeper, is liable to the penalty (k), 
[ 872 ] 
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(а) The Impounding of Distress Act, 1654, ; 3 Ilalshury’s Statutes 139. 

(б) [1911] 2 K, B, 124 ; 18 Digest 341, 75S, 

(e) S. 27 ; 19 Halsbury’s Statutes 88. 

(d) 9 Halsbury’s Statutes 149 and 90. See title Cattle on HiGHW.i.Ys, Vol. IL, 
p. 461, and the definition of cattle on p. 400, 

(e) 19 Halsbuvy’s Statutes 37. 

(/) Statutes of the Exchequer ; 3 Halsbury’s Statutes 138, 139. 


(/i) itna., 160. 

(i) 1 Ilalsbury’s Statutes 377. 

(/c) Dargan v. Davies (1877), 2 Q. B. D, 118 ; 18 Digest 440, J$36, decided under 
an earlier Act, 
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London. — ^By virtue of the Metrojiolitan Paving Act, 1817, sect. 
109 (Z), metropolitan borough councils may provide places for the safe 
custody of animals found straying or which may be lawfully imjDOunded. 
[STS] 

(0 11 Halsbury’s Statutes 873. 


POWERS 

See Ultra Vires. 


POWERS OF OFFICERS 

iSee Duties and Powers of Officers. 


PRECAUTIONS, AIR-RAID 


iNTRonucTonv - _ _ - .328 Compulsory Purchase of Land - 332 

Air-Raid General Precaution ISvacuntion of Civil Population 332 

Schemes “ ~ - ?28 Co-operation of Local Authorities 382 

Air-Raid Fire Precaution Approved Scliemes - 882 

Sohemes - - _ _ 329 Finanoial Provisions - - 882 

PowEBs AND Duties of the AnMiNiSTBAXiON op Tiiia Act - 334 

Secretaby of State - - 329 Regional Inspectors - - 335 

PowEBS AND Duties of Local Base Hospitals - - - 33.5 

Authobities _ _ _ 3.31 Anti-Gas Training (Medical In- 

County Councils _ _ _ 331 structions) - - - 88.5 

County Borough Councils - 331 Civilian Anti-Gas Training - 330 

Borough and Urban District Anti-Gas Protection of Houses -- 337 

Councils - - - -- 331 Firat-Aid Posts _ - _ 3,33 

Rural District Councils - - 331 London _ _ _ 333 


Introductory 

The object of the Air-Raid Precautions Act, 1937, is to secure 
that precautions shall be taken to protect jiersons and jiroperty against 
injury or damage in a hostile attack from the air. It gives powers to 
and imposes duties upon the local authorities to prepare, and the Home 
Secretary to approve, air-raid precaution schemes of two kinds, namely, 
geneml precaution schemes and fire precaution scliemes (sect. 1). 

Air-Raid General Precaution Schemes must under the Air-Raid 
Precautions (General Schemes) Regulations, 1938, contain provisions 
regarding the following matters : 
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(1) The giving of instruction and advice to the public as to air-raid 
precautions. 

(2) Arrangements for receiving information with respect to impending 
air-raids, and for giving air-raid warnings. 

(3) Arrangements for the collection and necessary distribution of informa- 
tion and reports of air-raid casualties and damage and for the recording of 
such reports. 

(4) The organisation of services of air-raid wardens. 

(5) Arrangements for dealing with casualties, including the organisation 
of first-aid parties, first-aid posts, casualty clearing stations and ambulance 
services. 

(6) Arrangements for the clearance of debris from highways, streets and 
public places and for dealing with damaged or unsafe buildings and rescue of 
persons trapped therein. 

(7) Arrangements for detection of poison gas. 

(8) Arrangements for the decontamination of highways, streets, public 
places and buildings affected by poison gas and anything therein requiring 
decontamination , 

(9) Arrangements for the repair of highways, streets, public places and 
sewers and for co-ordination between the authorities responsible for such 
repairs and public utility undertakings. 

(10) The recruiting and training of personnel. 

(11) Arrangements for the protection of such premises as it wiU be 
essential to occupy and use in time of war for the maintenance of air-raid 
precaution services. 

(12) Arrangements for the provision of shelters for the protection of the 
public. 

(18) Arrangements for or in connection with the re.striction and regulation 
of lighting in highways, streets and public places. 

(14) AiTangements for the distribution of respirators to the public. 

(16) The storage and maintenance of equipment, appliances and material. 

(10) Arrangements in connection with any transfer of the civil population. 

(17) Arrangements for the central control and co-ordination in time of 
war of air-raid general precaution .services. [875] 

A memorandum (701262/8) and Model Scheme were is.sued by the 
Department on March 28, 1988. 


Air-Raid Fire Precaution Schemes are, under the Air-Raid Pre- 
cautions (Fire Schemes) Regulations, 1938, to contain provisions 
regarding the following matters : 

(1) The organisation of an emergency fire brigade serviee, including sueh 
provision as is necessary for auxiliary lire stations, lire patrols and ftre posts. 

(2) Tlie selection of auxiliary lire stations. 

(3) Arrangements for making u.se of natural and static supplies of water 
for lire lighting. 

(4) The storage and maintenance of appliances, equipment and material. 

(5) The recruiting and training of auxiliary firemen and other personnel. 

(6) Arrangements lor securing the u.se of such vehicles as arc required. 
[876] 

Tlie division of powers and duties between the Home Secretary 
and the local authority is set out below. 

Powers and Duties of the Secretary of State 

The Home Secretary is empowered to prescribe by regulations the 
matters to be included in an air-raid precautions scheme, but he may in 
the case of any council dispense with the preparation and submission 
of a scheme upon any matter specified in such regulations, as it is 
recognised that the scale of preparations must vary in different parts 


1 
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of the country according to vulnerability; and there may be air-raid 
precaution services in a densely populated urban area which are not 
required in a sparsely populated rural area (sect. 1 (4)). 

The Home Secretary may require any council by whom schemes 
arc to be submitted to prepare and submit separate schemes in respect 
of any particular matter and, in the case of a county council, separate 
schemes in respect of different parts of their area (sect. 1 (5)). 

The Home Secretary may, on the application of a borough or U.D.C. 
and after consultation with the county council, direct the local authority 
applying to submit a general precautions scheme instead of the county 
council (^sect. 1 (2), proviso (b)). 

The iflome Secretary may approve or amend any air-raid precautions 
.scheme submitted to him and such scheme shall then come into force. 
Any scheme may be amended by a subsequent scheme which must be 
approved or amended in the same way as the original one. The Home 
Secretary may require a council to prepare and submit an amended 
scheme (sect. 3 (1) and (3)). 

Joint committees of local authorities shall not be appointed for the 
purposes of this Act under sect. 91 of the L.G.A., 1933, nor shall func- 
tions under this Act or any scheme be delegated under sect. 274 
of that Act except with the approval of the Home Secretary (sect. 
4(1)). 

He may, after consultation with the councils concerned, by order 
direct that the functions of any two or more councils in preparing 
schemes and in carrying out functions under schemes be exercised by a 
joint committee appointed under sect. 91 of the L.G.A., 1983 (sect. 
4 (2)). 

Any local authority compulsorily purchasing land under the L.G.A., 
1938, for the purposes of air-raid precautions must obtain the con- 
firmation of the Home Secretary (sect. 6). 

The Home Secretary may demand any information required in 
order to assist ILM. Government in the preparation of plans for any 
necessary transference of the civil population in the event of an air 
attack (sect. 6). 

The Home Secretary shall make grants to the local authorities in 
respect of approved expenditure in accordance with the provisions 
of the Schedule to the Act. He shall determine, with the concurrence 
of the Treasniy, the time, manner and conditions, including accounts, 
certificates and audit, of the payment of such grants (sect. 8). 

He shall, when necessary, with the consent of the Treasm-y, incur 
expenses in the general superintendence and direction of measures 
taken under the Act in providing services and training of persons 
and in acquiring equipment, appliances, and other material (sect. 9). 

He may, with the concurrence of the Treasury, make regulations to 
provide : 

(a) for the storage of equipment, applianees or material ; 

(b) as to loans, gifts and sales of such equipment, etc, ; 

(e) as to matters to be dealt with in air-raid precautions schemes ; 

(d) as to the approval of the expenditure by councils in connection 
with approved .schemes and for the purpose of making provision for 
the protection of |)ersons and property otherwise than by a scheme. 

He may permit by regulation the approval of any expenditure 
incurred after December 31, 1936 (sect. 11 (1)), 

He may amend or annul any order bv a .subseqneivt; one {.seel, 
11 (2)). . i i 
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He must lay all regulations and orders before Parliament as soon 
as possible after they have been made. Parliament may, within 
twenty-eight days, annul such regulation or order, but anything pre- 
viously done thereunder shall be valid, and he may make a new regula- 
tion or order (sect. 11 (3)). 

The Home Secretary must within three years conduct an investiga- 
tion, in consultation with associations of local authorities, with anj^ 
local authority with whom consultation appears desirable, into the 
working of the financial pi'ovisions, particularly regarding the expense 
borne by tlie local rates. He must lay a report of this investigation 
before Parliament (sect. 10). [|8773 

Powers and Duties oe Local Authorities 

A local authority is defined as any authoi'ity having power to levy 
a rate under the II. & V.A., 1925, or for whose expenses a precept may 
be issued for the levying of a rate, and any combination or joint com- 
mittee of any such authorities (sect. 12 ). C877a] 

County Councils. — A county council shall, before preparing a general 
air raid precautions scheme, consult with the borough, urban district 
and rural district councils within its area that will be affected by the 
scheme (sect. 1 (2), proviso (a)). Councils of county districts have a 
duty to assist the county council in the preparation of a scheme. 

These schemes must be submitted as soon as possible to the I-Iome 
Secretary, but in order that preparations may not be held up while a 
complete scheme for a whole area is drawn up, councils may submit 
separate schemes both for the various parts of their area and for different 
services. The councils shall prepai'e such separate schemes if required 
by the Home Secretary (sect. 1 (5)). 

A council may, by arrangement with any other council, provide in 
its scheme for duties being carried out by another scheme-submitting 
council (sect. 1 (6)). [8783 

County Borough Councils are to prepare and submit general pre- 
cautions schemes as in the case of county councils. They are to 
prepare and submit fire precautions schemes for their whole area. 
£8793 

Borough and Urban District Councils shall prepare and .submit fire 
precautions schemes for their whole area. A borough or U.D.C. may 
apply to the Home Secretary for permission to prepare and submit "a 
general precautions scheme. The Home Secretary may, after eon- 
snltation with tlie county councils, grant .sucli permission, subject to 
any conditions whicli ho may impose. The scheme shall then he 
prepared and submitted by the borough or U.D.C. instead of by the 
county council (sect. 1 (2), ju'oviso (b)). £8803 

Rural District Councils. — The general precautions schemes will 
usually be prepared by the county council, but rural districts may 
]U'epare their own schemes which will be co-ordinated by the county 
council. Rural district councils, which are not at present empowered 
i;o maintain fire brigades unless invested with urban powers by order 
of the M. of H. may include in their lire precautions schemes provisions 
to enable the council to maintain a fire brigade or to exercise such 
other functions as to the extlngnislniient of fires as may be necessary 
Jbr giving effect to tlie sell erne."" £8813 
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Com^pulsory Purchase of Land.— The council of any county, county 
borough, borough, urban district or rural district may make an order 
ior the compulsory purchase of land. Such order has to be confirmed 
by the Home Secretary. Sects. 161, 162, 174 and 175, and paragraphs 
(a) and (c) of sect. 179 of the L.G.A., 1933, shall apply to the orckr for 
t ie compulsory purchase of land ; the Home Secretary being sub- 
sLituLed for the references to the M. of H. and council being substituted 
for the references to local authority (sect. ! 5 ). [882JI ^ 

Evacuation of Civil Population.— All local authorities must give 
any information demanded by the Home Secretary in order to assist 
^"J^-nment of plans for any necessary trans- 
fS (sect? 6). the event of hostile attack from the 

Co-operation of Local Authorities.— It is the duty of all local 
XirSsiwTl i7^^^ functions under the Act to assist each otheJ 
wiieie possible in making preparations for the protection of persons 

mntiioi ’ more such authorities may enter into 

of Sw?fsTbS^^^^ ° committees and tlmdelegatiml 
the anm-o^l of t® be exercised without 

Sd 15 of tL T-W S^retary (sect. 4). See paragraphs 18, 14 
Ss C884f Office Memorandum No. 701074/5, January 2S, 

Approved Schemes. — ^All schemes must be approved with or witbmit 
He Secretary of State and ahXlt irti^n 

ciatt stated in the approved scheme (sect. 3 H)). 

A model form of Air-Raid Precautions General Scheme and n form 

on'MSJs Tosr toJeth Precautions Department 

ou luaicn ^ts 1938, together with a circular INo 701074/51 mi tlu. 

Fal"m E F bI" *Sf ■ rt Schemes should be Si bmlttid 

(S,‘’l J?,)';' lor spFFei7iomd;\«Fpfst 

whe&"Sre;7^drebs'SS:s^^^ 

precautions scheme (sed;. 7 (i)) ^ ° air-raul 

0.. Jul, b, H,0. is»ed . Cimuta lottes .„,a„.,iac.. 
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on air-raid precautions. The Act legalises retrospective expenditure 
to that date (sect. 7 (2)). 

The Home Secretary shall pay grants towards approved expenditure 
incurred by a coiratj^ council and a county borough council and a county 
district in respect of air-raid precautions. Paragraph 1 of the Schedule 
to the Act gives the basis for the calculation of the grants. The 
standard rate of grant varies from 60 per cent, to 75 per cent, of the 
approved expenditure. The varying percentages to be paid are fixed 
according to the ratio of the weighted population to the estimated 
popidation. 

Weighted population and estimated population are to be calculated 
as at the commencement of the Act in accordance with the L.G.A., 
1929, for the purpose of the apportionment of the general Exchequer 
contribution (see title General Exchequer Grants, Vol. VI., p. 202). 
£ 886 ] 

In the cases of a county council and county borough council, where 
the weighted population bears to the estimated population a propor- 
tion not exceeding 1'.5 to one then the Secretary of State shall pay 
60 per cent, of the approved expenditure on air-raid precautions. 
Where the said proportion exceeds 1'5 but does not exceed 2-5, 65 per 
cent. ; where it exceeds 2-5 but does not exceed 4-0, 70 per cent. ; 
exceeding 4'0, 75 per cent. 

The grants to be paid to a county district shall be an amount equal 
to the same percentage of the a2iproved expenditure of the county 
district as is jiayable, under the above calculation, to the county council 
in which the county district is situated. 

Where the difference between the ajqu’oved expenditure incurred 
by a county council, county borough or county district, and the grant 
payable by the Home Secretary amounts to a sum in excess of the 
produce of a rate of one ^lenny in the pound levied in the area or dis- 
trict, then the grant shall be increased. 

■Vidiere the standard rates are 60 jier cent, and 65 per cent, an extra 
grant of 75 per cent, of the amount in excess of a penny rate will be 
paid by the Home Secretary. Where the standard rates are 70 per 
cent, and 75 per cent, the extra grant will be 85 iier cent, of the amount 
in excess of a penny rate. £887] 

The produce of a rate of one f)enuy in the jiound for any jicriod means 
the amount actually realised during that jieriod by the collection of rates 
within the area. 

The ^u’oduce of a rate of one iienny in the jiound means that ^u'o- 
portion of the produce of a rate ivhich one iienuy bears to the total 
amount in the pound of the rate. 

In any area where two or more iiarts are differentially rated the 
amount of the jn-oduce of a rate of one penny in the iiound shall be 
separately ascertained in resiiect of each part and the sum of these 
two or more amounts shall be the jiroduce of a rate of one jienny in 
the ijound for the whole area. 

The grants iiayable by the Home Secretary to local authorities 
toiv’ards appro\ ed expenditure on air-raid precautions shall be jiaid at 
such times and in such manner and subject to such conditions as to 
accounts, certificates and audit, as may be determined by him with the 
concurrence of the Treasury (sect. 8 (2)). [888] 

The following expenses and grants shall be payable out of moneys 
provided by Parliament : 

(1) Expenses incurred by the Home Secretary in the general 
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superintendence and direction of measures taken under the Act. 
Before incurring such expenses the Home Secretary nmst obtain the 
consent of the Treasury. 

(2) Provision by the Home Secretary of such services and training 
of such persons and acquisition on behalf of Ilis Majesty of such 
equipment, appliances and other material as he considers it necessary to 
furnish for the purpose of affording protection to persons and property 
from injury or damage in the event of hostile attack from the air. 

(3) Payment to local authorities of grants payable in accordance 
with the Schedule of the Act (sect. 9). 

Expenditure incurred any time after December 31, 1936 : 

(1) For the storage of equipment, appliances or materials acquired 
by the Home Secretary. 

(2) As to loans, gifts and sales of such equipment, appliances or 
material. 

(8) For the matters as to which provision is to be made by air-raid 
general precautions schemes and air-raid Are precautions schemes. 

(4) Approved expenditure of local authorities incurred for the pur- 
poses of air-raid precautions schemes, or incurred, with the concurrence 
of the Home Secretary, for the purpose of making provision otherwise 
than in pursuance of an air-i’aid precautions scheme for the protection 
of persons and property from injiuy or damage in the event of hostile 
attack fi'om the air, may be approved and permitted by regulations 
of the Home Secretary with the concurrence of the Treasury (sect. 
11 ( 1 )). 

Within three years of the passing of the Act the Home Secretary 
must conduct an investigation into the working of its financial pro- 
visions, with particular reference to expense falling to be borne by the 
local rates. 

He may, where it appears to him desirable, consult with such 
associations of local authorities as appear to him to be concerned and 
with any local authority with whom consultation appears to him to be 
desirable. 

The Home Secretary must lay a report of the result of his investiga- 
tions before Parliament (sect. 10). 1)8893 


Administbation or the Act 

Whilst the above is an account of the Air-Ilaid Precautions Act, 
1987, the administration of the Act will be carried out not only under 
the regulations issued by the Home Secretary in accordance with the 
terms of the Act, but also by instructions and guidance issued by him 
to local authorities. A large number of instructions have already 
been issued, not only since the passing of the Act, but before it was 
even introduced into the House of Commons ; and it was owing to 
these pre-Act instructions and the fact that many local authorities 
and the Home Secretary himself had acted on these instructions and 
thereby incurred expenditure, that the Act made the a]q)roval and 
payment of grants towards expenditure retrospective. 

Handbooks have been issued by the Home Secretary for the guidance 
of local authorities and their air-raid precautions ollicers and air 
wardens upon such matters as Anti-Gas Training, Anti-Gas Protection 
of Houses, First Aid Posts, De-Contamination, Lighting itcstrictious, 
etc. These handbooks will shortly be consolidated into one handbook 
for the guidance of those concerned. [890] 
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Regional Inspectors. — In order to facilitate contact between the 
Air-Raid Precautions Department and local authorities a system of 
regional inspectors has been established with offices in many provincial 
towns. These towns include Birmingham, Edinburgh, Leeds, Liver- 
pool, Neweastle-on-Tyne, Nottingham, Reading, Bristol, Cardiff, 
Cambridge and Glasgow. Further offices will be opened from time to 
time in other towns and local authorities will be notified. The assistance 
and advice of these regional in.spectors ivill be freely available to local 
authorities. £8913 

Base Hospitals. — As the service of base hospitals cannot be organised 
on a local basis, local authorities have been asked not to make any 
provision for such in their schemes. The Government have therefore 
decided to work out a scheme centrally, 

Anti-Gras Training (Medical Instructions).— A scheme of anti-gas 
instruction for medical, dental and veterinary practitioners, students 
and nurses was inaugurated in December, 1936. For the purposes of 
this scheme fifteen qualified medical practitioners have been appointed 
and trained at the Civilian Anti-Gas School for the sole purpose of 
giving instruction to the medical, dental, veterinary and nursing 
professions. These instructors are stationed at Liverpool, Newcastle- 
on-Tyne, Shrewsbury, Leeds, Birmingham. York, Cardiff, Nottingham, 
Salisbury, Cambridge and London and will give courses of instraction 
to members of these professions in those towns and in the surrounding 
area. They will ivork directly under the Air-Raid Precautions 
Department of the H.O., and their services will be available without 
charge. 

Arrangements have been made with the British Medical Association 
for the branches of that association to organise local course.s for private 
practitioners. These courses will not be limited to members of the 
association. Arrangement.s have also been made with the deans of 
medical schools with regard to instruction, where such instruction is 
not already being given by a member of the staff. The college of 
nursing is collaborating with regard to the training of nurses. 

This scheme for medical training will not impose any burden on 
local authorities either financially or in the matter of organisation. 

The instructors and the necessary equipment are provided by the 
Air-Raid Precautions Department of the H.O. without charge. A 
small cost may have to be met locally for the expense (if any) of the 
accommodation of the local course and minor office expenses of organisa- 
tion. In order to cover such incidental expenses it is Suggested that a 
small enrolment fee should be charged to those who attend the courses. 
In order to keep this fee as low as possible the Secretary of State suggests 
that, where free accommodation is not available in a hospital or similar 
premises, the local authority in the area should assist in providing 
accommodation in some public building. 

The Home Secretary also suggests that the local authority’s M.O.H. 
should keep in touch with the local branch or branches of the British 
Medical Association in his area, so as to keeji himself acquainted with 
the progress of medical training in his locality, as well as to give any 
assi.stance wliich it may bo in his power to afford. 

The importance of securing that practising members of the medical 
profession are conversant with anti-gas measures is obvious, not only 
from tJui point of view of ensuring skilled treatment of gas casualties, 
Init also from that of the moral effect by enabling members of the public 
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to look upon their medical advisers as qualified to assist and advise 
in case of need. [8933 

Civilian Anti-Gas Training. — ^Two civilian anti-gas schools exist at 
Falfield and The Hawldiills, Easingwold, near York. These schools 
have been fomed and are financed by the Government for the purpose 
of training instructors. The training given to instructors at these 
schools includes the fullest possible help and guidance in the details 
of running local courses, includmg methods of preparing simple diagrams 
and improvising exhibits for illustrating diagrams. The schools are 
residential. Before their official opening 160 police and fire brigade 
officers from all parts of Great Britain had been trained and qualified 
as first-class instructors. 

The instructors then return to their own localities to train the 
civilian population in accordance with a syllabus of instruction issued 
by the Air-Raid Precautions Department of the H.O. 

It is suggested that local authorities should make arrangements 
for the training of their own. employees at the local centres in working 
hours. The local courses of instruction should not normally include 
more than twenty persons in one group, and each course is planned to 
occupy about twenty-two to twenty-four hours of instruction, in periods 
of about an hour, practical work (both iirdoors and out of doors) being 
interspersed with theoretical instruction. 

The normal syllabus of trainmg includes wearing a respirator in an 
atmosphere charged with tear gas. Existing gas chambers can be used, 
but where such do not exist arrangements are made for mobile gas 
chambers (motor vans of which the bodies have been specially designed 
to form a gas chamber) to be supplied by the H.O. and operated on 
its behalf by selected chief officers of police. No charge will be made 
for the use of these vans for duly authorised training purposes. 

The local authority will only have to provide a few inexpensive 
items, such as the storage of the equipment, as the major part of the 
equipment required will be provided by the H.O. without cliarge. 

The question of the risk to students and the payment of compensa- 
tion in case of accident arose and the H.O. pointed out that as a student, 
before being admitted to a course of instruction, had to provide a medical 
certificate as to his physical fitness, the potential risk from the use of 
dangerous gases and the wearing of protective clothing wa.s largely 
discounted. As the possibility of sustaining injury or disability could 
not be entirely eliminated, the Secretary of State made certain offers 
of compensation. 

If an officer or servant of a local authority or other nominating 
employer, while attending the school as a student, receives without 
his own default an injury due to gas poisoning or the wearing of pro- 
tective clothing, the Secretary of State will indemnify the local 
authority or employer against any claim for compensation in respect 
of the injury for which the local authority or employer might he legally 
liable under the Workmen’s Compensation Act, provided tluit it is 
not covered by insurance. 

If an injury oceps in circumstances m which the local authority 
or employer is not liable to pay a claim for workmen’s compensation 
or to a student who is not attending the school in the course of his 
employment, provided the injury is not due to the student’s own fault, 
the Secretary of State is prepared to consider the jiaymeut of an 
ex gratia grant on the merits of the case. The Home Secrctarv has no 
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statutory authority to provide funds for compensation on a definite 
scale, but it is his intention in considering the payment of grants to 
have regard to the amount of the compensation which would be payable 
to a Government employee with the same salary and service injured 
in like circumstances, and to any discretionary payment which may be 
made by the local authoi’ity or employer. 

The Home Secretary is also prepared to consider the refund of any 
sick pay issued in respect of the injury by the local authority or employer. 

Where a whole-time fireman or a whole-time police fireman is 
injured the Home Secretary is prepared to consider making a grant to 
the local authority concerned on the merits of the case in respect of any 
increased pension liability incurred by the local authority. 

Where a police officer is injured no addition to the ordinary police 
grant will be made in respect of such an injury. 

Any claim against a local authority or employer in resjiect of any 
injury under the above ai'rangements should be reported at once to the 
Air-Raid Precautions Department and should not be settled without 
communicating with the Home Seeretary. [894] 

Anti-Gras Protection o£ Houses. — ^Handbook No. 1, issued by the 
Air-Raid Precautions Department of the H.O., describes the steps 
which the public are advised to take in order to protect themselves 
against the effects of any chemical warfare gases which might be 
employed by enemy aircraft in time of war. 

The gist of these recommendations is : first, to go indoors ; secondly, 
to arrange for the room into which you go to be made as gas-proof as 
possible ; thirdly, to take with you the respirator which will have been 
issued to you. The handbook does not claim that any one of these 
steps by itself will make an individual completely safe. Certain 
experiments have been conducted by the Chemical Defence Research 
Department under the legis of a special sub-committee of the Chemical 
Defence Committee. That sub-committee was composed of eminent 
experts, not in Government emiiloyment, and included a number of 
distinguished university professors and scientists. 

The report of these experiments has been issued by the H.O. and 
goes to show that the civilian respirator allowed the wearer to remain 
for several minutes in the densest clouds of chlorine gas, tear gas, 
mustard gas and arsenical smoke, thus enabling him to reach a place 
of safety even if he should for a time be exposed to the most dangerous 
situation — for example, if he is caught out of doors in a gas cloud, or 
if his gas-protected room becomes damaged and he is compelled to seek 
shelter elsewhere. 

In an unprotected room, that is a room with merely the doors and 
windows closed, chlorine gas only penetrated slowly, and it was not 
until after about seven minutes that it became necessary for a respirator 
to be donned. Most of the penetration -was through the cracks in the 
floor boards, so that if the floor had been either a solid one or covered 
with a carpet or linoleum, the period of grace would have been longer. 
Where the room had been protected in accordance with the official 
instructions, animals which had been placed in the room were unaffected 
after the lapse of an hour. 

Animals placed in an unprotected room enveloped in a cloud of 
mustard gas remained there for a period of over twenty hours. In 
the case of a protected room subject to a similar experiment with mus- 
tard gas, spray and vapour, the animals placed therein were removed 
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at the end of twenty hours and they showed no evidence of the effect 
of the gas at all. The amount of mustard gas penetrating into the room 
was also measured by chemical methods and it was found that the 
amount of gas inside the room was so small that a man could have 
remamed there for the whole twenty hours without it being necessary 
for him to wear a respirator and without any subsequent ill-effects. 

• , type of gas used was tear gas. Men who occupied rooms 

in the house which had received no treatment beyond the closinfr of 
the windows and doors found no need to put on their respirators'" for 
the first thirteen minutes. In the protected rooms the men found that 
they were able to remain there for hours without its being necessary 
lor them to put on their respirators. 

Arsenical smoke seems to have a greater penetrating power and in 
the case of the unprotected room the respirators had to be worn, 
but in the case of the protected room the occupants found that arsenical 
penetrated the room to an extent which caused some irritation 
of the nose and throat and eventually rendered the wearing of respirators 
desirable to ensure comfort. 

_ Froni this series of experiments it will be seen that treating a room 
m accordance with the recommendations of the Air-Raid Precautions 
liepartment does reduce very considerably the amount of gas penetrat- 
mg into a room, and that a room so treated is correspondingly safer 
than a room which has received no such treatment. 

with mustard gas and tear gas, the amount of 
Et oiTm 1 penetrate into the gas-protected room was so 

small that no further measures of protection were necessary. £895] 


Pn equipment and staffing of Piivst-Aid 

1 ojs IS desaibed m Handbook No. 2. First-Aid Posts are only intended 
therefore the staff will not include 
S'. • pi:actitioners, as these will be required either in their 

practices or m hosjntals. 

which are fit and able to walk, although 
some case.s which are unable to walk will not be serious cases. Simple 
n?t wounds or bums, whether contaminated ' or 

not, aie light cases and to be treated at first-aid posts. On tlie other 
iccompanied by gai 

contamination,^ and cases of lung irritant gas poisonin<T fwheve aiiv 
exertion is undesirable) are to be taken diect ^nSmltrSeaSim 
hospitals and not to be passed through a first-aid post. ^ 

trained in to be fully 
trained in first aid, as well as m anti-gas measures. 

Air-Raid Precautions Memorandum No. 7 summarises the nviiii 

[Sf «-«.ority i„ connection Si 
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The 7\ct provides that the Home Secretaiy shall make an order 
allocating the duty of preparing and submitting a general precautions 
scheme, as between the L.C.C., the Common Council of the City of 
London and the metropolitan borough councils. This order will state 
which of the councils are to perform the various services required 
(sect. 2). ^ 

Local authorities possess powers under the L.G.A., 1933, to borrow 
money to defray the expenses of air-raid precautions. The Act 
extends the powers of borrowing, for the purposes of the Act, to the 
metrcipolitan borough councils in accordance with the provisions of 
the Metropolis Management Acts, 18,55 to 1893, as amended by the 
L.Lr.A., 1899, subject to the modification that the Minister of Health, 
instead of the L.C.C., shall be the authority to sanction the borrowing of 
money, except for the purchase of land used or intended to be used 
partly for purposes for which money has been or may be borrowed 
rsoli ^ consent of the L.C.C. under some other Act (sect. 7 (8)). 

The grants payable to the Common Council of the City of London 
and the metropolitan borough councils are also calculated upon the 
ratio of the weighted population to the estimated population, but the 
proportions between these two figures are slightly different from those 
county councils and the county borough councils. 
Where the weighted population bears to the estimated population a 
ratio not exceeding 1'25 to one then a grant of 60 per cent, of the 
approved expenditure on air-raid precautions will be paid by the 
Home Secretary, Where the said proportion exceeds 1 *25 but does not 
exceeds 1-5 but does not exceed 
’ where it exceeds 1-75, 75 per cent, 
approved expenditure on air-raid precautions in the 
uty or London or any metropolitan boroughs, including expenditure 
uy the L.C.C. raised by precept on the council concerned, reaches an 
amount_ which, after payment of the grant at the standard rate, involves 
the raising of a penny lute, then any expenditure beyond this amount 
will earn a grant at a higher rate, upon exactly the same basis as in 
(sect°^8°(l)) ^*[8983^^ councils, county boroughs and county districts 
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Definition and Purpose. — A precept is an order made in pursuance 
of statutory powers issued by a spending local authority and addressed 
to_ a rating authority (a), requiring that rating authority to pay a con- 
tribution towards the expenses of the precepting authority and to 
levy sufficient rates to meet such contribution. Local authorities 
which are constituted with independent financial powers hut without 
powers to levy rates themselves are generally empowered to obtain 
funds for the purpose of ineeting their expenses by issuing precepts 
T? authorities in their respective administrative areas. 

It may happen that a rating authority is served with precepts by one 
two, or in some cases five or more different precepting authorities! 
ifae employment of the rating authorities as conduits for the trans- 
mission of external demands which are merged in the rate which they 
levy themselves thus relieves the ratepayer from the embarrassment 
of a multiplicity of charges, and, although not directly reducing the 
total of the charges, it is economical in that it avoids the setting ui) of 
duplicate collection organisations. On tlie other hand, the absence 
of a direct financial nexus ” between the ratepayer and the iireceiitino 
authority may contribute to the lack of interest which tlic ratepayer 
shows m tJie election of such of the precepting authorities, c.g. couiiU' 
councils, as are popularly constituted. A prudent rating fiuthoritv 
levying low rates for their own purposes may uadesenx-dJy be blamed 
on account of the high total rate levied in order to meet the demands 
of an extravagant precepting authority, for there is no apiieal against 
a precept served m pursuance of a statutow ^ ronn-% 


Precepting Authorities. — Of the six general types of local authority — 
councils of counties, county boroughs, non-county boroughs, urban 
districts, rural districts and parishes — county councils and parish 
councils are precepting authorities. Precepts may also be issued on 
behaJl ot a parish meeting where there is no parish council. Other 
local authorities having power to issue precepts are in the main ad hoc 
bodies, VIZ. assessment committees; burial boards; catchment 
boards; isolation hospital committees; joint boards constituted 
under the P.H.A. for the purposes of water supply, sewerage, or any 
other purposes of tlie Acts, e.g. joint hospital boards ; joint tuber- 
culosis boards ; the metropolitan water board ; port health authorities ; 
authOTity metropolitan police district ; the railway assessment 

Various other joint bodies constituted without independent financial 
powers, although having in some cases powers under the orders appoint- 
ing them to serve “ contribution orders ” {e.g. Joint Vagrancy Com- 
mittee, see Vol. VII., p. 889) on the constituent local authorities, are 
not precepting authorities, and their expenses are defrayed in such 
proportions as the councils by whom they are appointed may agree (see 
title Joint Boards and Committees, Vol. VII., p. 376), [900] 

General Provisions. — ^Every local authority wJiieh has power to 
issue a preceiffi to a rating autliority {b) is required by sect. 12 of the 
K. V .A., 1925 (c), to issue such precepts as will be sufficient to provide 
lor such part ot tlie total estimated expenditure to be incurred by the 
authonty during the period in respect of which the precept is issued 
as IS to be met out of moneys raised by rates, including sums payable 
to any other authority under precepts, together with such additional 
amount as is in the opinion of the authority required to cover expendi- 
ture previously incurred, or to meet contingeneie.s, or to defray any 
expenditure which may fall to be defrayed before the date on which the 
moneys to be received in respect of the next subsequent precept will 
become available. Any loss by way of interest charged ov lost from 
failure through wilful neglect or wilful default to issue precepts of 
sufficient amoimt may be surcharged by a district auditor undeLect. 

L.G.A., 1938(d). Precepts which were, before April 1, 
1927, required to be sent to overseers, must now be sent to the rating 
authonty (e), and every authority issuing a precept must supply to 
the rating authority such information as is reasonably necessary for 
A Pi’^paration of demand notes in accordance with sect. 7 of the 
Act(/). L^Ol] 

A code of rules governing the issue and payment of precepts of 
county councils is prescribed by sect. 9 of the R, & V.A. 1925 • and 
this code may be applied, with any necessary modifications, to precepts 
issued by any other authority, on application to the M. of H. by that 
authority or by any rating authority to whom its precepts are issued («) 

.1 -‘me foregoing provisions do not apply to precepts of the L.C.C.' 
the Metropolitan Water Board or the Receiver of the Metropolitan 

(i») “ Local authority ” means any body having power to levy a rate or to issui' 

(d) 2(i Hiilsbury’s Statutes 429. 

(/) /5ut I’ ^^“dsbury’s Statutes 627. 
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Police District. As to the precepts of these authorities, see Vol. IX., 
pp. 155, 163 respectively. [902] 

Precepts o£ County Councils, Powers . — A county council is 
empowered by sect. 183 of the L.G.A,, 1933 (/i), to issue precepts for 
the levying of rates to meet all liabihties falling to be discharged by 
the council, for which provision is not otherwise made. The precept 
must be so issued as to secure that the rate is levied on the whole of 
the county for general county expenses and, in the ease of special 
county expenses, on the part of the county chargeable therewith ; 
and it may include as separate items a contribution for general county 
purposes and a contribution for .special county purposes. In order to 
arrive at the aggregate amounts required to be raised by precept, 
estimates must be prepared in accordance with sect. 182 of the L.G.A. , 
19.33. Provisions dealing with the contents, form, mode of issue and 
other incidents of county precepts are contained in sect, 9 of the 
11. & V.A„ 1925, and in rules made by the M. of H. under that section 
and under sect. 58 of the Act {i). [908] 

Basis . — ^Under the law as it stood before the R, & V.A., 192.5, came 
fully in operation, that is, before April 1, 1927, precepts of county 
councils were sent to boards of guardians, who included the amounts 
required in precepts which they in turn served on the overseers of each 
parish affected, requiring the individual parishes to provide specified 
sums calculated on the basis of assessable value. Since that date, 
county precepts have been sent to the rating authorities affected, 
and since April 1, 1929, they have called for the produce of a rate of a 
specified poundage. This latter reform was introduced with the 
object of removing the inequalities of burden which were sometimes 
created by the old system of apportioning expenditure on the basis 
of assessable value, without regard to any alterations of rateable value 
wliieh took place after the amount required had been calculated or the 
precept issued. The poundage principle ensures that the same rate 
is levied in each of the rating areas affected in respect of expenditure 
of the county council which is chargeable on those rating areas. 

The poundage principle applies to county precepts only ; precepts 
of other authorities call for the payment of lump sums, unless a scheme 
has been approved by the M, of H. for applying the county code. 
The county precept requires the rating authority of each rating area 
affected to levy as part of the general rate (or as an additional item of the 
general rate) a rate of a specified amount in the pound, being the same 
amount for each rating area ; it must state also the date or dates on 
or before wMch payments are required to be made on account, and the 
amount of each such payment (A). COOI] 

Issue . — ^For the purpose of enabling county councils to issue their 
precepts, every rating authority must before February 1 in each year 
transmit to the county council an e.stimate of the product of Id. rate 
in the rating area during the ensuing financial year (see title Penny 
Rate, ante, 'p. 156). The aggregate amount of the payments required 
by the precept must not exceed the sum which the rate iiouiidage 
specified therein would produce on the basis of that estimate. Where 
a rating authority fails to transmit such estimate, the county council 


[h) 20 HalsburjCs Statutes 400, 
fi) 14 I-Iiilsbury’s .Statutes 627, 079. 

k) R. & V.A.. 1926, s. 9 (a), d)) : 14 Ilalsbui-v’s Slanues CCS. 
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may make their own estimate (1). The precept must be issued, or 
information as to the rate poundage to be levied thereunder must be 
given, to each rating authority affected, not less than twenty-one days 
before tlie beginning of the financial year or half-year, as the case may 
be, in which the rate is to be levied (to). [9053 

Form . — Precepts must be in the form prescribed by the Rating and 
Valuation (Forms of Precept — County Councils) Rules, 1930 (n), or in 
a form substantially to the like effect, viz. : 

FORM OF COUNTY COUNCIL PRECEPT. 

Administrative County of 

f Borough 1 

To the Rating Autliority for the < Urban District > of 

( Rural District J 

The council of the above-mcutioned county hereby give you notice that in respect 

of the financial (half-year) (year) beginning on the first day of 19 , 

tliey will require from you the proceeds of the rates specified below ; 

And they do accordingly hereby require 5'ou to levy the said rates as part of the 
general rate or as additional Items of that rate, as the case may require, and to make 
payments tlicreof on account to (o) as follows : 


ir before the day of... 

ir before the day of... 

ir helbre the day of... 

ir l)efore the day of... 


...10 


and tlie balnnoo thereof within 14 days after the date on which the total amount 
due shall have been a.soertained in accordance with the provisions of tlie Hating 
and Valuation Act, 192.5, and of the Rules made thereunder. 

RATES TO BE LEVIED ON THE WHOLE OF THE RITING AREA. 

...in the pound. 

in tlie pound. 


Geiieval County purposes at .... 
Special County purposes at .... 


Total m the pound. 

RATES TO BE LEVIED ON P.ART ONLY Ob' THE RATING AREA. 


Part Ilf Rating Area eliarBcaWe. 






'if 

;i{i 


* And they do also give you notice that in respect of the above-mentioned 
period they will require Itom you the sums of money specified in the third column 
of the following table in respect of the services specified in the second column of 
that table, the cost of which is chargeable on that part only of your rating area 
.specified in the finst column of that table. 

* And they do neeordingly hereby require you to pay the said sums to (p) 

on or before the day of 




(!) R. & V.A., 192.5, s. 9 (2) (d). 

(wi) M(f., s. 9 (2) (e). 

(«) S.U. & O., 1930, No. 541. 

(o) Insert name and address of payee and any necessary directions. 

(p) Insert name and address of payee and any necessary directions. 
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Dated this day of 

(Signature) , 


Clerk of tlie County Council. 


STATEMENT. 

The following statement shows, in respect of each of the imdermentioiied sendees 
of the county council the cost of which is chargeable over the whole of the rating 
area, the equivalent, in terms of a rate in the pound, of the gross estimated expendi- 
ture on the services less any estimated income from Government grants or other 
sources (not being rates) speciftcally applicable thereto. In the case of the services 
marked ♦ Government grants specitlcally applicable thereto are receivable. 


* Education : Elementary - - . - - 

* Education ; Higher ------ 

Public Assistance 

* Police - - 

* Highways and Bridges ----- - 

Public Health - - - _ _ 

Other Services and Expenses _ - - _ 

Total of above items - - - 

n terms of a rate in the pound 

(1) The Exchequer Grants under the Local 

Government Act, 1029 _ - - 

(2) The proceeds of local taxation licence duties - 

(3) Other income or credits of the County Council, 

if any, not allocated to specific services 

Total deductions - - - 

NET TOTALS - - - 


The mles provide that the county Council must specify in the 
precept (1) the rate in the pound required to be levied as part of the 
general rate; (2) the rate in the pound required to he levied as an 
additional item of the general rate in respect of each part of the rating 
area on which any eiqienses are chargeable separately, indicating the 
part so charged, and the purpose of the charge ; (8) the amount and 
purpose of any amount chargeable on the rating area or any part thereof 
otherwise than by a specified rate poundage, and the area so charged ; 
and they must include therein a statement showing in terms of rate 
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poundage : (i.) the gross expenditure, less the specific income, of each 
of the services specified in the form and of such of their other principal 
services as the county council think fit ; and (ii.) the Exchequer 
grants payable to the county council under the L.G.A., 1929. £907] 

Amount Due under Precept. — The amount due under a precept 
to the authority by which it was issued is the amount produced by the 
rate poundage specified therein, and the rating authority must make 
payments in accordance with the requirements of the precept on 
account of the amount due thereunder {q). This sum is moi'e irrecisely 
defined in the R. & V.A. (Product of Rates and Precepts) Rules, 
1987 (f), as the product of Id. rate iir the appropriate area multiplied 
by the number of pence specified in the precept (s). After the close 
of the financial year the financial officer of the rating authority must 
so compute the amount due under the precepts issued in respect of 
that financial year ; and if the total amount so ascertained to be due 
exceeds the aggregate of the instalments requii’ed to be jraid on account, 
the rating authority must forthwith pay the balance to the county 
council. Payment of an amoimt corresponding proportionately to 
the amount of rate arrears outstanding may, however, be temporarily 
deferred. 

If the. amount ascertained to be due under the precept is less than 
the aggregate amount of the payments required by the precept, the 
balance must be set off against any amount required by the next 
precept issued to the rating authority (<). As to the method of 
accounting for payments made under precepts, including the above 
adjustments, see title Rate Accounts. [908] 

Interest on Overdue Payments. — ^Where the amount due under a 
precept, or any part thereof, is not paid by the specified date, the 
rating authority may be required to pay interest at 6 per cent, per 
annum from the due date ; but not in respect of any period before the 
expiration of six weeks from the commencement of the financial year 
or half-year, as the case may be, or when the proportion which the 
aggregate payments made under the precept bears to the aggregate 
amount of the instalments required by the precept exceeds the pro- 
portion which the number of days which have elapsed since the com- 
mencement of the financial year or half-year bears to the total number 
of days in that year or half-year {u). [909] 

Precepts of Other Authorities. Parish Councils and Parish Meetings. 
— For the purpose of obtaining sums necessary to meet the expenses 
of a parish council or of a parish meeting, the parish council, or the 


((?) B. & V.A., 1923, s. 9 (2) (e) ; 14 Ilalsbury’s Statutes 628, 

\r) Issued as Provisional Rules on 7th January, 1938. 

(.s) Until 1986-87, urban rating authorities were required, under tlie proviso 
to B. 9 (2) (c) of the R. & V.A., 1925 ; 14 Halsbury’s Statutes 628, to incre.ase the 
amount due by a sum equal to that by which the produce of the rate would be 
increased if eertain reliefs from rating given by Part II, of the Second Schedule to 
certain proxierties (tithes, land used as a railway, etc.) in urban rating areas only 
were not so given, and precepts required the rating authority to make provision 
accordingly by increasing as miglit be necessary the rate poundage required by the 
preoeirt to be levied. Tliis proviso was designed originally to continue the relief 
which certain classes of property enjoyed in respect of the general district rate 
before the enactment of the R. & V.A., 1923 ; but alterations in conditions since that 
Act wa.s passed, and more especially the changes brought about by the L.G.A., 
1929, rendered the proviso inequitable in its operation, and it was repealed, as from 
April 1, 1987, by s. 9 of tlic L.G. (Financial Provisions) Act, 1987. 

(t) R. & V.A., 192.3, s, 9 (2) (f). 

(w) IhUL, s. 9 (2) (g). 
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r'l^aiymqn of the parish meeting of a parish not having a separate parish 
council, are required to issue precepts to the council of the rural district 
in. which the parish is situate. Any such precept may be enforced 
under and in accordance with the Poor Rate Act, 1839, or sect. 18 
of the R. & V.A., 1925 (see post, “ Enforcement of Precepts ”) {a). 
Such a precept will call for the raising of a lump sum, as the poundage 
principle does not apply. £910] 

Assessment Committees. — ^The expenses of an assessment committee 
are chargeable on the rating area or areas comprised in the assessment 
area, in proportion to the rateable values of all property therein, and 
precepts may be issued by the assessment committee to rating 
authorities accordingly under sect. 53 of the R. & V.A., 1025 {h). No 
directions are given as to dates on which the precejrts are to be issued 
or payments made thereunder ; and sect. 9 does not apply. 

Catchment Boards. — ^As to the precepts which these bodies may 
issue to county councils, county borough councils and internal drainage 
boards, see title Catchment Boaeds (Vol. II., p. 459). The form of 
precept is prescribed by the M. of A. & F, by the Land Drainage 
(Form of Precept) Regulations, 1980 (c), under the authority of 
sect. 74 of the Land Drainage Act, 1980 (d). [9123 

Joint Boards. — The precepts of joint boards constituted under the 
P.H.A., including isolation hospital committees, joint tuberculosis 
boards and port health authorities, are subject to the provisions of 
sect, 809 of the P,H.A., 1986 (e), which requires the issue of precepts 
by the joint board to the local authority of each constituent district 
or contributory place for the purpose of obtaining payment of their 
respective contributions towards the joint board’s expenses. The 
contributions shall be in proportion to the rateable value of the iDi’operty 
in each district. The precept must state the sum to be contributed 
and require the authority affected to pay the sums therein mentioned 
within a time limited by the precept to the joint board or to such person 
as the joint board may direct. Payments due under precepts of a 
joint board are debts which may be recovered accordingly, without 
prejudice to the board’s right to exercise their powers under sect. 18 
of the R. & V.A., 1925 (/) (see infra). [9133 

Bailway Assessment Authority. — The expenses of the Railway 
Assessment Authority which was constituted under the Railways 
(Valuation for Rating) Act, 1980 (g), are met by precepts served on 
county and county borough councils, being apportioned on the basis of 
the net annual values of railway hereditaments of the railway com- 
panies within the several counties and county borouglis. [9143 

Enforcement of Precepts. — Sect. 13 of the R. & V.A., 1925 (h), 
provides a remedy which is available to every precepting authority 
to which any amount is payable directly or indirectly b}'' a rating 
authority in pursuance of a precept. Where payment is not made, the 
precepting authority may, after twenty-one days’ notice given to the 
rating authority, apply to the M. of H. for a certificate ; and if the 
Minister is satisfied, that the rating authority have refused or through 


(6) 14 Halshuiy’s Statutes OTO. 
(d) 28 Halsbury’s Statutes 670. 
(/) 14 Halsbury’a Statutes 687. 
(g) See Sched; U., Part II., paras, 
(ft) 14 Ilalsbury’s Statutes 087. 


I and 3 ; 23 Halshuvy’s Sla 
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wilful neglect or wilful default failed to raise the amount by a rate, 
or that, having raised the amount by a rate, they have refused or 
through wilful neglect or wilful default failed to pay the amount due 
under the precept, he may issue a certificate to that effect. Thereupon 
the precepting authority may apply for the appointment of a receiver 
as if they were a secured creditor for the amount due, with interest 
thereon at 6 per cent, per annum, under a security issued under the 
Local Loans Act, 1875. A receiver appointed on such application 
will have the same powers as if he were appointed under sect. 12 of 
that Act (i). If the M. of H. thinks fit, he may make the application 
liimself. These powers are additional to, and not in derogation of, 
any other powers for enforcing compliance with a precept issued to 
a rating airthority, e.g. mandaynus, followed by imprisonment for 
contempt of court {k). 

The remedy by way of appointment of a receiver is not available 
in all cases. A catchment board, for example, could not apply it to 
enforce payment under a precept issued to a county council or an 
internal drainage board, for neither of these bodies is a rating airthority. 
Sect. 22 (5) of the Land Drainage Act, 1980 {1), provides, however, 
that compliance with any precept issued by a catchment board may be 
enforced by mandamus. ' [9153 

London. — ^Under sub-sect. (4) of sect. 68 of the L.G.A., 1888 (to), 
the I..C.C. may levy county contributions in resiaect of expenditure 
for general county purposes and under sub-sect. (5) for special county 
purposes. Under sub-sect. (6) precepts may include items for both 
general and special county purposes, and are to be assessed in pro- 
portion to annual value as determined by the standard or basis for the 
county rate. Under sub-sect (9), as amended by the L.C.C. (General 
Powers) Act, 1938, sect. 67 («), county contributions may be made 
retrospective in order to raise money for the payment of costs incurred 
or having become payable at any time before the demand of the 
contributions. Under the London Government Act, 1899, sect. 
11 (2) (o), precepts issued by any authority in London for the purposes 
of obtaining money which is ultimately to be raised out of the rates 
within a borough must be sent to the borough council at their office 
addressed to the council or to the town clerk. “ Precept ” for this , 
purpose includes any order, certificate, warrant or other document of 
a like character. [9163 

The Metropolitan Police Act, 1829, sects. 23 — 30 (p), authorises 
the levy of a police rate on the overseers of parishes and occupiers. 
Under the London Government Act, 1899, sect. 11 above-mentioned, 
this rate is raised by the metropolitan borough councils by precepts 
issued by the receiver for the metropohtan police district. (See title 
Metroi'olitan Police, Vol. IX., p. 154.) Under the Local Authorities 
(Financial Provisions) Act, 1921, sect. 2 (gr), where a borough council 
fails to meet any precept, a receiver may be appointed on the applica- 
tion either of the authority issuing the precept or the Minister of 
Health. As to prece 23 ts issued on the L.C.C. by other authorities, 
see title Londox, Hating, Vol. VIII., p. 238. [9173 

(i) T‘2 Halsbury’s Statutes 24S. See title Locai. Loans Act. 

(k) R. V. Poplar Borough Council (No. 1), [1922] 1 K. B. 72 ; 38 Digest 634, 1331. 

(l) 23 Ilalsbury’s Statutes 345. (m) 10 Halsbury’s Statutes 741 . 

(a) 20 Malsbury’s Statutes 398. (o) 11 Halsbury’s Statutes 1232. 

(p) :i2 Ilalsburv’s Statutes 731—734. (?) 11 Halsbury’s Statutes 1343. 
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PRELIMINARY DRAFT SPECIAL LIST 

See Valuation List. 


PRELIMINARY STATEMENT 

See Town Planning Schemes. 


PRESERVATIVES 


Introductory.— The use of chemical preservatives in food is governed 
by the Public Health (Preservatives, etc., in Food) Regulations, 19*25 
as amended by regulations of 1926 and 1927 (a). The regulations! 
which have been printed in their amended form, are enforced by 
food and drugs authorities (b). The promulgation of the regulations 
and their active enforcement have led to great changes in trade 
practice. Before 1927, as may be gathered from the report made in 
1924 by the Departmental Committee on the use of Preservatives and 
Coioiii'ing Matters in Food, boric acid and borax were very commonly 
lound in bacon, butter, margarine, cream, cakes, egg products, meat 
and meat prod^ucts. Meat and meat products were also frequently 
treated with sulphur dioxide in solution or by alkaline sulphites in the 
form of a dusting powder. Many cordials and the like used to contain 
salicylic acid. These practices have not entirely ceased, but instances 
nave now become comparatively rare. [918] 
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Definition of Preservatives. — ^The definition of “preservative” 
in the regulations excludes common salt, salt-petre, sugars, lactic acid, 
acetic acid (or vinegar), glycerine, alcohol, herbs, hop extract, spices 
and essential oils used for flavouring purposes, and any substance 
added by the process of curing or smoking ; but includes all other 
substances capable of retarding or arrestmg the decomposition or 
fermentation of food or of masking any of the evidences of putrefaction. 

Articles v?luch may not Contain Preservatives. — The only articles 
which may contain an added preservative are those enumei'ated in the 
First Schedule to the regulations. The following articles, among others, 
are not so mentioned and may not contain an added preservative : 
milk cream 

butter margarine 

cheese bacon and ham 

brawn meat and potted meat 

fish and potted fish egg products 

cake lemon curd 

mincemeat 

But it is not an offence to sell an article such as fruit or vegetables 
containing a small quantity of preservative naturally present therein. 
Some fruits, for example, naturally contain small proportions of boric 
or benzoic acid, and peas and other vegetables may contain traces of 
copper as a natural ingredient (c). £9203 

Forbidden and Permitted Preservatives. — The use of formaldehyde, 
borax, boric acid, salicylic acid and fluorides is entirely prohibited. 
The only preservatives tolerated, in specified articles, in regulated 
proportions and subject to certain special conditions, are benzoic acid 
and benzoates and sulphur dioxide and sulphites. Schedule I. to the 
regulations contains a list showing the articles of food which may 
contain either of these two preservatives and the proportion of pre- 
servative permitted. Sulphur dioxide (or sulphites) may be added to 
the following articles : sausages and sausage meat containing raw 
meat, cereals and condiments ; fruit and fruit pulp of certain kinds 
(rrot dried) for conversioir into jam or crystallised, glac6 or cured fruit ; 
certairr Idirds of dried fruit ; jam, marmalade arrd fruit jelly ; crj'stal- 
lised, glace or cured fruit ; certain kinds of fririt arrd fruit pulp ; sugar 
(includiirg solid glucose) arrd caire .syrrtp ; cornfloirr arrd other pre- 
pared starches ; corn syrrtp (liquid ghtcose) ; gelatirr ; beer, cider 
arrd alcoholic wiires. 

Beirzoic acid or berrzoates may be added to rrrrferirrerrted grape 
juice, brewed ginger beer, coffee extract arrd pickles and jams made 
froirr fi-uit or vegetables. Sweetened mirreral waters, cordials arrd 
fruit juices, arrd most kirrds of rrorr-alcoholic wirre may corrtaiir cither 
sulphur dioxide or berrzoic acid. £9213 

Schedule II. contains rules with regard to declaratiorrs on labels 
applied to sausages, sausage-rneat, coffee extract, pickles arrd sauces, 
and (where the proportiorr of benzoic acid exceeds 600 parts per milliorr) 
grape juice arrd wirre. But irrstead of giving the required declaration 
by label, a seller of food rrray elect to exhibit a conspicuous notice 
giving the necessary irrformation to a customer buying the goods at 


(c) See Circular No. SOti of M. of H., dated June 29. 1027. 
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the shop or stall. The rules with regard to labelling do not apply 
when an article of food is exposed or offered for sale by retail (or 
delivered to a customer in a hotel or restaurant) for consumption on the 
premises. 

The regulations contain a proviso with respect to articles of food 
other than meat which contain sulphur dioxide. No offence is com- 
mitted if it is proved that the article of food is intended to be used in 
the preparation of an article which may contain preservative, or if the 
article of food (being itself an article, other than fruit or fruit pulp, 
in which preservative is permitted) is intended to be so treated before 
sale as to comply with the requirements of the regulations as regards 
the proportion of sulphur dioxide which it contains. 

It is unlawful to sell an article, recommended on the label of its 
container or by any circular or advertisement, for use as a preservati ve 
or colouring matter for an article of food if the recommendation is so 
worded as to be likely to lead to a breach of the regulations or if the 
preservative is not itself labelled in the manner prescribed in the 
Second Schedule to the regulations. 

No oxidising or preservative agent may be used in the cleansing of 
vessels used by a cowkeeper or dairyman for containing, measuring 
or stirring milk (d). [922] 

Artificial Colouring Matters.— The regulations forbidding the manu- 
facture and sale of articles containing the prohibited preservatives 
similarly forbid the presence of certain colouring matters, namely : 
(1) compounds of antimony, arsenic, cadmium, chromium, coirpcr, 
mercury, lead or zinc ; (2) gamboge ; (3) specified coal-tar dyes, 
usually iaiown by the names picric acid, victoria yellow, Manchester 
yellow, aurantia and aurine. Otherwise, there is no objection to the 
addition to articles of food of colouring matters, not intended to 
conceal inferior quality and not injurious to health, except that in no 
circumstances may any added colouring matter be contained in milk (c). 
In practice, harmless coal-tar and other dyes are used in the manu- 
facture of enormous quantities of articles of food aird serve a useful 
purpose in improving their appearance. Before the regulations were 
made, canned peas and other green vegetables used to contain sub- 
staxrtial quantities of copper salts. This is now unlawful. [920] 

Enforcement.— The local authority for the enforcement of the 
regulations is the food and drugs authority (/) except in relation to 
importation, and an authorised officer of a food and drugs authority 
may at all reasonable times enter premises where preservatives or 
preserved articles of food arc prepared, packed, labelled or stored, 
and may take samples, paying for them if so required. He is required 
to comply with the formalities prescribed by the Food ami Drug.s 
(Adulteration) Act, 1928(g), when he procures samples for analy.sis 
and the provisions of that Act apply to the analysi.s of samples. 

Proceedings may be taken against a previous seller, for example, 
a manufacturer or wholesale vendor of an article of food sold bv a 
retail tradesman contrary to the regulations ; and such procccdmg.s 
may be taken in the district where the tradesman sells the article even 


(d) A. 21, Milk and Dairies Order, 1U2C; S.R. & 0., No. 821. 

(e) Milk and Dairies (Amendment) Act, 1922, s. 4 ; 8 llalabnry’s Btiitute 
(/) See title Food and Drugs Authoiuties, Vol. VI., p. 128. 

(g) 8 Hiilsbury’s Statutes 884. 
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though the previous seller resides or carries on business in another area ' ^ 

and though the ordinary formalities (division of the sample, and the ' 

like) were not carried out when the sale by the manufacturer or wholesale , ^ , 

dealer took place {h). |]924[J • • ' 

Importation. — Part III. of the regulations deals with the importa- ,1'. 

tion of preservatives and preserved food. It is to be enforced primarily 
by the Commissioners of Customs and Excise and by port health 
authorities, though other local sanitary authorities may have powers 
with respect to imported articles landed from a ship or aircraft outside 
the jurisdiction of a port health authority. Particulars of any offence 
relating to the importation of preserved articles of food are to be 
reported to the M. of H. [^9253 ,, 

Offences. — The principal offences under the regulations are : (i.) the ' f 

manufacture for sale and the sale of any article of food containing an 
added preservative or colouring matter not specifically permitted, or ' \\ } ) 

containing too much of a permitted preservative ; (ii.) the exposure - ' ' 

for sale, offering for sale, or sale by retail of a preserved article of food i '■ 

(e.g. sausages) not labelled as required by the regulations ; (iii.) the ' . h 

sale of an article recommended by a label on the container or by 
advertisement for use as a preservative or colouring matter in such a I 

way as to be likely to lead to its being used contrary to the regulations ; 
and (iv.) the sale of a preservative not labelled in the prescribed 
manner. In each instance the offence is that of “ wilfully ” neglecting 
or refusing to obey or carry out the regulations. “Wilful neglect” 
must be something a little more than mere oversight (see the case 
cited in note (/?,), infra), , j 

An offence against the regulations, arising from the sale of a pre- 
served article of food, may also be an offeirce under sect. 1 or sect. 2 > ; 

of the Food and Drugs (Adulteration) Act, 1928 (i), as the regulations 
are expressly applied to those sections. For example, a prosecution : y 

under sect. 2 of the Act may be instituted for the offence of selling an ^ 

article not of the nature, quality or substance demanded by reason 
of the presence of added preservative. In such a ease, it is not * 

necessary to allege wilful neglect or default. [9263 

Penalties. — The above-mentioned regulations were made in virtue i 

of the P.H.A., 1896 (/c), as extended by the P.H. (Regulations as to 
Food) Act, 1907 (Z), and the power to impose penalties was derived 
from sect. 1 (8) of the first-mentioned Act. After September 80, 1937, ; • fh 

the Act of 1896 is repealed by the P.H.A., 1936, but the regulation 
making power is re-enacted in sect. 148 of the last-mentioned Act {m). 

It follows in -surtue of sect. 38 (1) of the Interpretation Act, 1889 (n), 
and sect. 846 (1) (c) of the Act of 1986 (o) that the penalties appointed 
by sect. 143 (5) (p) will apply to breaches of the regulations. Those 
penalties may, as under the previou.s law, amount to a fine not exceeding 
£100, with a further penalty not exceeding £50 per day in the case of a 
continuing offence. [|9273 


(h) Piu t III. of the liejjulations of 1925. See also Twynkam v. Jiadcock, [19321 
2 K. B. 540 ; IJigesL Supp. 

(i) 8 Hnlsbuiy’s Statutes 884 ; see Vol. VI., pp. 118 «/ seg. 

(/c) 18 Halslniry’s Statutes 871. (1) 8 Halabury’s Statutes 8{i2. 

(m) 20 IIalshury’.s Statutes 427. (n) 18 Halsbury’s Statutes 100.5. 

(o) 20 Ilalsbiiry’s Statutes 541. (p) Ibid., 428. 
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Statutory Provisions. — These chiefly occur in Part I. of the Children 
and Young Persons Act, 1988 (a). They deal with cruelty and with 
exposure to moral or physical danger. 

. Powers and Duties of Local Authorities. — By sect. 98 (1) of the 
Act (b) (as amended by the Third Schedule to the P.H.A., 1936), 
proceedings for any offence under the Act may be instituted by a 
local authority (see next paragraph) or by a poor law authority, and' by 
sect. 277 of the L.G.A., 1933(c), a local authority may by resolution 
authorise a member or officer to institute or defend proceedings before 
a court of summary jurisdiction or to appear on behalf of the authority 
in any proceedings instituted by it or against it. The member or officer 
may be authorised, gaierally or in respect of a particular matter, and 
need not be a barrister or a solicitor. 

For the purpose of the exercise of powers or duties under the 


(a) 20 Halsbury’s Statutes 172, (W IIjmC.. 2iit, 

(c) im.,.iS2. ■ ‘ 
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Cliildreii and Young Persons Act, 1933, the local authority is designated, 
by sect. 96, as (i.) in respect of children, the local authority for 
elementary education, and (ii.) in respect of other persons, councils of 
counties and county boroughs. To this section there are certain 
provisoes, and powers to make aiTangements between comrcils are 
conferred. |[9293 

By the Poor Law Act, 1980, sect. 67 (d), a county council or county 
borough council may, with the consent of the Minister of Plealth, 
subscribe to the funds of any society for the prevention of cruelty to 
children and certain other institutions. COSojj 

Prosecutions for cruelty to childreir are often undertaken by the 
National Society for the Prevention of Cruelty to Children or by the 
police. Often, however, there is co-operation between the local 
authority, the police and the society. A local authority is concerned 
(1) since by sect. 62 (2) of the Children and Young Persons Act, 1938, 
the primary responsibility of bringing before the court any child or 
young person in need of care or protection is placed on them ; (2) 
since they are to be notified when proceedings are taken and it is then 
their duty to render available to the court information as to home 
surroundings, etc. ; (3) in that they may be a “ fit person.” £9313 
Age of Offenders and of Persons in Respect of whom Offences are 
Committed. — Offences of cruelty and of exposure to risk of burning 
(see below) can be committed only by persons who have attained the 
age of sixteen years. Other offences dealt with in this article may be 
committed by anyone whom the law regards as capable of a criminal 
offence. In some of the offences, as will be seen, there is an age limit 
with regard to the person in respect of whom the offence is committed. 
In this connection it is to be remembered that a person attains the 
age of sixteen at the first moment of the day preceding the sixteenth 
anniversary of his birthday, and so for other ages (/). £9323 

Proof of Age, — It is not always necessai-y that there should be 
strict proof of the age of the child victim, though a court will naturally 
avail itself of such sources of information as are available, and, in case 
of dispute, will try to obtain strict proof (g). £9383 

Cruelty. — The offences of cruelty to persons under sixteen, dealt 
with by sect. 1 of the Act, can, as stated above, be committed only by 
persons who have attained that age, and only by persons having 
custody, charge or cure of persons under that age. The offences are 
wilful assault, ill-treatment, neglect, abandonment, exposure in manner 
likely to caxrse unnecessary suffering or injury to health ; or causing 
or procuring any of these offences. Injury to health includes injury 
to, or loss of, sight, hearing or limb, or organ of the body, and any 
mental derangement. Neglect includes failure to provide adequate 
food, clothing, medical aid or lodging, or failure to take steps to procure 
these under the Acts relating to the relief of the poor. A person may 
be convicted of one of these offences in spite of the fact that actual 
suffering or injury to health, or even the likelihood of it, was obviated 
by the action of some other person, or notwithstanding the death of 
the child or young person in qnestion. 

((/) ni Hiilsbuiy’s StiilutcH lOUI. 

(/) Ilerl/irrl v. Turbull (.l(iOJJ), .1 Keb. .'5S0 ; 28 Digest 140, 0 ; JteShurey, Havory v. 
.S7HO(.y, [lOlSJ 1 Ch. 2<i!5 ; 28 Digest 140, 12. 

(g) 3(',c rules us to presumption of age in s. 99 of the Children and Young Per.sons 
Act, lOyii ; 2(5 llalshury’s Statutes 234. 

L.G.L. X. — 23 
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Proceedings for these offences may he taken either on indictment 
or summarily. [934] 

Seduction or Prostitution. — ^Any person who has the custody, 
charge or care of a girl under the age of sixteen years who causes or 
encourages her seduction, unlawful carnal knowledge or prostitution, 
or the commission of an indecent assault upon her, is guilty of a mis- 
demeanour and is liable to imprisonment for not more than two 
years (h). If a girl has been so offended against, or has become a 
prostitute, a person is deemed to have caused or encouraged it if he 
has knowingly allowed her to associate with, or to enter or coirtinue iir 
the employment of, a prostitute or a person of Icnown inrmoral 
character (i). In certain circumstances, failure to prevent carnal 
knowledge from taking place may come within the terms of the 
section (k). Seduction means inducing a girl to part with her virtue 
for the first time (1). 

A girl under sixteen years of age cannot be married ; any purported 
marriage is void (m). 

Prostitution means the offering by a W'oman or girl, for reward, 
of her body commonly for purposes of lewclness, not necessarily for 
natural sexual connection (n). [9353 

Allowing Juveniles to he in Brothels. — ^Any person having custody, 
charge or care of a child or young person, between the ages of four and 
sixteen years, who allows him to reside in or to frequent a brothel, 
is guilty of an offence. The person charged may be proceeded against 
by indictment or summarily. A brothel is a place resorted to by 
persons of both sexes for the purpose of illicit intercourse, whether the 
women are common prostitutes or not (o). A block of flats inhabited 
by different prostitutes may constitute a brothel (p), but a prostitute 
who receives men in her own room and does not allow other women 
to use her premises for such a purpose is not keeping a brothel (g). 
Children found in a brothel are often brought before a juvenile court 
as being in need of care or protection within the meaning of sect. 61 
of the Act. [936] 

Oflences with Begard to Intoxicants, etc. — The holder of a licence 
must not allow a child to be in a bar of licensed premises during 
“ peimitted ” hours. A bar, for this purpose, means any open drinking 
bar or any part of the premises used exclusively or mainly for the sale 
and consumption of intoxicants. The restriction does not apply to a 
child of the ficensee, or a child who resides in but is not employed on the. 
licensed premises, or to a child who is merely passing through a bar 
because it is the only convenient way to or from some other part of 
the premises other than a bar. There is also an exemption in re.sj^cet 
of railway refreshment rooms and other premises constructed, iitted 
and intended to be used in good faith for some purpose to which a 
licence is merely ancillary. 


(fe) B. V. Ralphs (1913), 0 Cr. App. Kep. SC ; 15 .Digest 851 , 034a. But see 
R. v. Clmney (1914), 9 Cr. App. Rep. 175 ; 15 Digest 851, 9346. 

(0 R. V. Mom, [1910] 1 K. B. 818 ; 15 Digest 851, 9344. 

(m) Age of Marriage Act, 1929, s. 1 ; 9 HalsMry’s Statutes !572. 

(n) B V. De Munch (1018), 82 J. P. 160 ; 15 Digest 850, 9337. 

( 0 ) V. Wooi/c (1030). 05 J. P. 20 j Digest fSupp.). 

p) DMrMc v.lPj son (1907), 71.7. P. 26^^^ 15 Dige.st 757, 

(7) Smglelon v. lilhson, [1805] 1 Q. B. 007 ; 15 Digest 750, 3140, 
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It is an offence, punishable on summary conviction with a fine not 
exceeding £3, to give or cause to be given to any child under five years 
of age any intoxicating liquor, except upon a medical practitioner’s 
order, or in case of sickness, apprehended sickness or other urgent 
cause (>•). 

There are also penalties for the improper sale of liquor to children 
under sect. 68 of the Licensing (Consolidation) Act, 1910 (s). And by 
sect. 2 of the Licensing Act, 1902 (t), it is an offence for any person 
to be drunk in a public place or on licensed premises while having 
charge of a child under the age of seven years. If the child appears 
to the court to be under seven, it is deemed so to be unless the contrary 
is proved. [9373 

There are restrictions also on the sale of tobacco to juveniles. By 
sect. 7 of the Children and Young Persons Act, 1933, any person who 
sells to a person apparently under sixteen years of age any tobacco 
(which for this purpose includes cigarettes and smoking mixtures 
intended as a substitute for tobacco — or cigarettes including cut 
tobacco rolled in paper, leaf or other material so as to be capable of 
immediate use for smoking) or cigarette papers, whether for his own use 
or not, is liable to a fine not exceeding £2 for a first offence, and £5 
for a second offence, and £10 for a third or subsequent offence (u). 
There is a proviso that a person is not to be convicted of the sale of 
tobacco in a form other than cigarettes, if he did not know, or had no 
reason to believe, that the tobacco was for the use of the juvenile. 
It is not an offence to sell tobacco or cigarette papers to any person 
who is at the time employed by a manufacturer of or dealer in tobacco, 
whether wholesale or retail, for the purpose of his business, or who 
is a boy messenger in uniform in the employment of a messenger com- 
pany and employed as such at the time (a). A constable, or a park- 
keeper in uniform, may seize tobacco or cigarette papers in the 
possession of any person apparently under the age of sixteen whom he 
finds smoking in any street or public place. Such seizure is not 
authorised in the case of persons in the employment of tobacco dealers 
and manufacturers, or of boy messengers in uniform (b). Automatic 
machines for the sale of tobacco which are extensively used by young 
persons under the age of sixteen may also be the subject of proceedings 
in a court of summary jurisdiction (c). [9383 

Begging. — The fact that a child or young person under seventeen 
is found begging may be some evidence that he is in need of care and 
protection within the meaning of sect. 61 of the Children and Young 
Persons Act, 1933 (d), and liable to be brought before a juvenile court. 

It is an offence for any person to cause or procure any child or 
young person under sixteen years of age to be in any street, premises 
or place for the purpose of begging or receiving alms or of inducing 
the giving of alms. In the case of a person who has the custody, 
charge or care of the child or young person, it is an offence to allow him 
to be there for such purpose. The offence is committed whether 


(r) Cliildrea and Young Fersons Act, 1933, s. 3 ; 26 Halsbury’s .Statutes 175. 
in) 0 Halsbury’s Statiite.s 1024. 

(t) Ibid., 904. 

(u) ,Sce note (^'), ante, p. 3,53. 

(a) Children and Young Person.s Aot, 1933, s. 7 (4) ; 20 Halsbury’s Statutes 170. 
(h) Ibid., s, 7 (3), (4). 

(e) Ibid., a. 7 (2). 

(d) See s. 01 (2) ; 20 Halsbury’s Statutes 208. 
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there is or is not a pretence of singuig, playing, performing, offering 
anything for sale or otherwise. A person having custody, charge or 
care, who is charged with such an offence is presurned to liave allowed 
the child or young person to be in the street, premises or place for the 
unlawful purpose mentioned in the section, unless he proves the con- 
trary, if it is proved that the child or young person was there for such 
purpose and that the person charged allowed him to be there (a). 
Further, if any person who is singing, playing, performing or offering 
anything for sale in a street or pubhc place has with him a child {i.o. 
under fourteen years of age) who has been lent or hired to him, the 
child is deemed, for the purpose of the section, to be there for tlic 
purpose of inducing the giving of alms. 

“ Street ” includes any highway and any public bridge, road, lane, 
footway, square, court, alley or passage, whether a thoroughfare or 
not if). [939] 

Vagrancy and Education. — ^A person who habitually wanders from 
place to place, taking with him a child of five years of age or more, is 
liable to a fine not exceeding, with costs, 20s'., unless he. proves that the 
child is totally exempted from school attendance or that the child is 
not, in fact, being prevented from receiving efficient elementary 
education. There is an exemption in the case of canal boat children, 
and special provision as to parents engaged in travelling during the 
months of April to September (g). 

A constable who finds a person wandering with a child, and who 
has reason to suspect that the offence is being committed, may appre- 
hend the alleged offender and may take the child to a place of safety. 
The child may then be dealt with under sects. 61 and 62 of that Act (h). 
[940] 

Exposure to Risks. — If a child under the age of seven years is 
killed or suffers serious injury through being in a room containing an 
open fire grate insufficiently protected against risk of burning or 
scalding, any person of the age of sixteen years or more who having 
custody, charge or care of the child allowed him to be in the room, 
without taking reasonable precautions against such risk, is liable on 
summary conviction to a fine not exceeding £10 (i). 

Special precautions must be taken to guard children from danger 
at entertaimnents. If the majority of persons attending an enter- 
tainment in a building consists of children (i.e. under fourteen years of 
age) and the number of children exceeds a hundred, the person who 
provides the entertainment is under a duty to station a sufficient 
number of properly instructed adult attendants, wherever necessary, 
so as to prevent overcrowding of the building or any part of it, and to 
control the movement of all those who attend the entertainment, lioth 
in entering and leaving, and to take all reasonable precautions i'or tlic 
safety of the children (/c). The occupier of a building who permits 
it to be used for hire or reward, for the purpose of an entertainment, 
must take all reasonable steps to see that those provisions are fulfilled (/), 

(e) Children and. Young Persons Aot, I .s, 4. 
if) Jbid., s. 107. 

Ig)md.,s.l0. 

(/i) .See title Cabe and Pkotection of Cnn.uuuN, Vol. 11., u, 412. 

(i) Children and Young Persons Aet, 19i53. .s. 1 1 . 

(A) Ibid., H. 12 (1), 

(/) Ibid,, s. 12 (2). 
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For failure to fulfil anj^ obligation imposed by sect. 12 of the Act, 
the penalty on summary conviction is, in the case of a first offence, 
a fine not exceeding £50, and in case of a second or subsequent 
offence not exceeding £100. If the building is licensed under the 
Cinematograph Act, 1009 (m), or under any of the enactments 
relating to the licensing of theatres or music and dancing, the 
licence may be revoked by the authority which granted it («.). A 
constable, or an officer authorised by the authority granting the 
licences referred to above, may enter a building for the purpose of 
seeing whether the provisions of the section are being put into 
effect (o). 

Proceedings under the section are to be instituted by the county 
or county borough council in the case of a building licensed by the 
Lord Chamberlain, or under the Cinematograph Act, 1909 (p), or under 
the enactments relating to theatres or music and dancing. In other 
cases the police authority take proceedings (q). 

The section does not apply to an entertainment given in a private 
dwelling-house (r). EQ-'H] 

Power of Arrest. — For any offence mentioned in the First Schedule 
to the Children and Young Persons Act, 1933, a constable may arrest 
a person who commits such offence within his view, if the constable 
does not know and cannot ascertain his name and residence. Similarly, 
he may arrest without warrant a person whom he has reason to believe 
to have committed such an offence, if he has reasonable ground for 
believing that the alleged offender will abscond or he does not know 
and cannot ascertain his name and address. As a general rule, bail 
must be granted by the police (s). £942] 

Procedure. — ^Where a person is charged with cruelty, or with any 
of the offences mentioned in the First Schedule to the Act, in respect 
of two or more children or young persons, there need not lie separate 
summonses or informations in respect of each ; but if they are all 
included in one information dealt with summarily, there must be only 
one conviction. As an exception to the general mles as to duplicity 
of charge, it is also provided that persons may be charged alternatively 
or together as having custody, charge or care ; and w'ith the offences 
of assault, ill-treatment, neglect, abandonment or exposure, together 
or separately ; and with committing an offence in a manner likely to 
<’ause unnecessary suffering or injury to health, alternatively or 
together. Hero, again, on summaiy conviction there must not be more 
than one penalty on an information. Summary proceedings for these 
offences must be commenced within six months of the offence; that 
is to say, the offence must have been wholly or partly committed within 
six months before the information is laid. Evidence may, however, 
be given of earlier acts constituting the offence. If the offence be 
continuous, the date of all acts constituting it need not be given in 
the information or indictment (i!). £943] 

Evidence.— -Where a person is charged with any offence mentioned 
in tlie First Schedide to the Children and Young Persons Act. 1933 


9)0 1i) Hiilslniry’s Statutes 

(n) Children and Young Persons Act, lU.'Jil, s. 12 (3). 

(o) s. 12 (4). (p) JWd., s. 12 (.I). 

Ul) .Ihhl., s. VZ {r>). r) J6fd., s. 12 {«). 

IMd., s, 13 (1). (t) Ibid., s. I t: 
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(which includes offences against sects, 1, 2, 3, 4 and 11) the wife or 
husband of the accused may, by sect. 15 of tlie Act, give evidence for 
the prosecution without the consent of the accused. The witness is 
competent, but not compellable {u) and should be informed that he or 
she is not bound to give evidence. 

If it should happen that the evidence of a child of tender years is 
relied upon by the prosecution, the need of corroboration must be 
considered (a). In the case of the unsworn evidence of a child, given 
by virtue of sect. 38 of the Act, corroboration in a material particular 
is a statutory requirement. 

Where under sect. 1 of the Act, the question of the insurance of a 
child’s hfe is relevant, a copy of a policy of insurance, certified by an 
officer or agent of the company granting the policy, is evidence that the 
child or young person stated therein to be insured has in fact been so 
insured, and that the person in whose favour the policy has been 
granted is the person to whom the insurance money is legally pay- 
able ( J). [9443 

(it) See Leach v. R., [1912] A. C. 30.'5; B. v. Acasler (1012), '100 L, T. .884; 
14 Digest 4S3, 4S00, 480S. 

(а) B. V. nation (1925), 19 Cr. App. Rep. 29 ; Digest Supp. 

(б) Children and Young Persons Act, 1933, s. 1 (0) (b). 
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Introductory.—Prevention of disease is the aim and object of moj 
of the activities of public health departments, and indeed of sei^eri 
other departments of local government, e.g. those which are concerne 
with the provision and maintenance of water-supplies, the collectior 
removal and disposal of refuse, drainage and sewage disposal an 
housing ; the same objective may he said to be an important prc 
occupation of departments concerned with parks and public o]icn space 
and to be at the root of public assistance measures. The substance c 
this article is much narrower in scope, since it is mainly concerned wit' 
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the policy, practice and methods adopted by authorities for the pre- 
vention of the spread of disease among school children. The law and 
practice generally applicable to the control of infectious disease is 
discussed elsewhere in this work, especially under the titles Diseases, 
Disinfection, Infectious Diseases and Isolation Hospitals, and 
these should be consulted. [945] 

Acts and Regulations. General . — The P.H.A., 1875 (a), makes no 
specific provision for the prevention of the spread of infection in 
school, nor, as from October 1, 1937, does the P.II.A., 1936. Sect. 
148 (b) of the latter Act, however, makes it an offence for any person 
having the care of a person whom he knows to be suffering from a 
notifiable disease (h) to cause or permit the sufferer to expose other 
persons to the risk of infection by his presence or conduct in any 
street, public place, etc., and sect. 159 (2) (a) contains a similar pro- 
hibition as regards a public conveyance. A child could hardly attend 
school without undergoing such exposure, unless under very excep- 
tional circumstances. Sect. 150 of this Act also affords control over 
the attendance at school of infective children, since it prescribes that 
the person in chai-ge of a child who is or has been suffei’ing from, or 
has been exposed to, infection of a notifiable disease, shall not, after 
receiving a notice from the M.O.H. prohibiting attendance, permit the 
child to attend until the M.O.H. has certified that attendance may 
be resumed without risk of communicating the disease to others. 
Part of the information necessary for the exercise of such control may 
be obtained through the provision contained in sect. 161, which places 
an obligation upon the principal of a school (c) in which a scholar is 
suffering from a notifiable disease to furnish to the local authority, 
if required, and for a prescribed fee, a list of the names and addresses 
of scholars (not being boarders) attending the school or any of its 
departments. The actual patients will usually, in fact, come to the 
knowledge of the authority by notification. [946] 

Education Code . — These general powers apply to all schools, whether 
managed privately or by local education authorities ; but in schools 
provided by the latter more direct and effective measures may be 
taken by medical officers of health or school medical officei’s acting 
under the Code of Regulations for Public Elementary Schools, 1926, 
of the Board of Education (d). The power of the Board of Education 
to make such regulations is contained in sect. 118 of the Education Act, 
1921 {$). In so far as they relate to medical inspection and treatment 
sueh regulations are to be made by the Minister of Health, but his 
powers may be, and are, exercised by the Board of Education on his 
behalf and with his authority. By Art. 20 (b) of the regulations, local 
education authorities may make arrangements for the ascertainment 
and exclusion from school of children with a view to the prevention 
of the spread of disease or because their uncleanliness or verminous 
condition is detrimental to other children ; and by Art. 23 (b) schools. 


(fl) 13 Halsbury’s Statutes 623. 

\b) For the meaning of this term, see IMI.A., 1986, s. 343 (1) ; 29 Ilalsbury’s 
Statutes 338. 

(c) Tliis phra,se means tlie person in charge of the suhool, and. include.s, Vi'here 
the school is divided into departments and no one person is in charge of the whole 
sehool, the liead of anv department. 

(d) .S.R. & O., 1927, No. 1004. 

(e) 7 Halsbury’s Statutes 193. 




SBO Local Government Law and Administration [VoI, X. 

or departments of schools, may be closed for medical reasons on the 
advice or with the approval of the school medical officer. To overcome 
the inclination of authorities to close schools merely because of the 
adverse effect on grants which might arise from low attendance, the 
Board recognises the omission of meetings and attendances, in cal- 
culating the average attendance for any week, if the attendance has 
fallen below 60 per cent, and the school medical officer certifies that the 
fall may reasonably be attributed to the prevalence of epidemic ill- 
ness (j). A school must also be closed or individual scholars excluded 
from school for a specified time in order to prevent the spread of disease, 
or any danger to health likely to arise from the condition of a school 
either on the requirement of the health authority of the district in 
whicJi the school is situated, or of any two of its members acting on the 
advice of the M.O.H. (Art. 22), C947)J 

It will be observed that the words “ infectious disease ” do not 
appear m any of these Articles. Schools may be closed or children 
excluded by reason of any circumstances likely to cause the dis- 
semmation of disease or to endanger the health of the scholars. In 
citect the powers and responsibilities of authorities under these regula- 
tions extend to any diseases which may reasonably be regarded as 
communicable. i;948l v & 

Special Services. — The conduct of these seiwices is governed by the 
Board of Education (Special Services) Regulations, 1925 (g), relating 
to the school medical service for elementary education : the medical 
inspection, treatment, etc., of children and' young persons attending 
places of higher education ; the provision of meals for children attending 
public elementary schools ; elementary schools for blind, deaf, defective 
and epileptic children ; full-time courses of higher education for the 
latter groups of scholars ; nursery schools ; the organisation of physical 
trainmg ; and play centres. Art. 3 of the regulations prescribes that 
an education authority s arrangements should be properly related to 
the other services of education and public health in the area, and that 
the arrangements as a whole must form a comprehensive and well 
balanced scheme for promoting the physical and mental development 
ol all the children in the area. Art. 18 imposes an obligation upon 
an education authority, at the requirement of a health authority or 
Its members aetmg on the advice of the to close. 

>> ® “5^ premises used for the purpose of a special 

P^^^enting the spread of diLase or any danger 

by an education authority. Whether it 
A 5 m f bigh schools, at which medical inspection under 

Art? 4 and 28 to those contained in 

(avte D%w?en«wf4 Elementary Schools 

(ome, p. 359) enabling a local education authority to close schools or 
to make aCTangements for the exclusion of children from them in order 
to prevent the spread of disease, are made in c4Sctiorwffih the 
Ef ™he expressly prohibiting such arrange- 

made ’ ^ they will be 

f * ^angements for medical insiiection. supervision 
^t'^mentary schools for bliiul, deaf. 
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defective and epileptic children (Art. 29), and at nursery schools for 
attending to the health and j>liysical welfare of the ehildi’cn (Art. 34). 
In a joint memorandum of the M. of H. and the Board of Education (h), 
it is stated that the procedure recommended on the basis of the regula- 
tions for public elementary schools is equally applicable to special 
schools and institutions, with such modifications as the circumstances 
may make necessary ; but that no special provision for secondary 
schools has been made because the problems of infectious disease 
seldom arise in an acute form at such schools and, if they do, the 
governing bodies may be presumed to be fully alive to the importance 
of the subject. This appears to imply that education authorities may 
close secondary schools or exclude children from them if such action 
appears to be reasonably desirable in order to pi*event the spread of 
disease. £^49] 

Co-ordination between Education and Health Authorities. — From 
the foregoing paragraphs it ivill be seen tliat schools or departments 
may be closed, or children excluded from school, either by health 
authorities acting on the advice of, and through, their medical officers 
of health, or by education authorities with their school medical officers 
as their advisers and agents. In most county boroughs and such 
boroughs or urban districts as are education authorities under sect. 3 
of the Act of 1921 (i), where the M.O.H. is also school medical officer, 
no difficulty need arise from this duplication of responsibility. The 
Ministry and the Board have constantly urged that these appointments 
should be held by one official ■wherever this is possible. The noiinal 
and straightforward procedure under these conditions is for the educa- 
tion committee to obtain the advice of their officer, in his capacity as 
school medical officer, with regard to any proposal to close a school 
or department, and to authorise him to exclude, as a matter of routine, 
children whose condition renders them liable to spread infection or 
may be detrimental to the health of the other children. There may be 
confusion, however, and overlapping of agencies, either where the 
education and health authorities are the same but separate and 
independent medical officers are responsible to the respective com- 
mittees, or where, as in smaller boroughs and urban districts, the 
M.O.H. of the liealth authority is not the school medical officer of 
the education authority, which is the county council. It is desirable 
that the M.O.H., who exercises on behalf of his authority the general 
powers and duties jirovided in the P.H.As. for the control of the spread 
of infection, and the school medical officer, whose function is the care 
of the health of school children, should each know what the other is 
doing. In this connection the joint memorandum to which reference 
has already been made (see supra) makes certain suggestions. If 
the two aidhorities are one, it will usually be desirable for an order for 
closure to be issued by the council acting as education authority on 
the advice of the school medical officer, although the question may 
vdtimately have to be considered from the public health point of view, 
when tlie advice of the M.O.H. will be required. As regards the 
exclusion of individual children, certificates of exclusion will be given 
by the school medical officer, but as earlier information as to eases 
of any notifiable disease may be in tlie liands of the M.O.H., and action 



(//i Mciiionmdiim nn Closure of and Hxelu'sion from 
{/) 7 llalslmry's .Statilfe.s ISl. . 
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should not he delayed, education authorities should authorise managers 
and teachers to act on his instructions pending the receipt of certificates 
from the school medical officer. The latter should be issued on 
intimations received from the M.O.H. In the ease of disease not 
notified the school medical officer’s knowledge is likely to be more 
complete than that of the M.O.H. {post, p. 366) and the necessary 
exclusions will usually be on his initiative. He should inform the 
M.O.H. of such action where it is likely to have a bearing on the latter’s 
work. Where the health and education authorities are separate 
bodies, a working arrangement similar to that Just described shoidd 
be arrived at for the exclusion of individual children, and it should be 
an understanding that the district M.O.H. will never advise closure 
without the concurrence of the school medical officer. In such areas 
co-ordination is simplified if the district M.O.H. is also an assistant 
school medical officer of the county council, an arrangement which 
has been made with inci'casing frequency since the passage of the 

L. G.A., 1929 (k). Where such an administrative arrangement exists 
certificates of exclusion may conveniently be issued by the district 

M. O.H. under cover of the county school medical officer. COSO] 


Policy. — ^Most of the common infectious diseases reach their highest 
level of prevalence among children of school age, and the aggregation 
of children in schools and class-rooms is recognised to constitute one 
of the means of disseminating infection. The danger may be greatly 
increased by overcrowding of class-rooms, insufficient ventilation, 
inadequate cleansing of class-rooms, insufficient water supply and 
improper drinking facilities, insanitary lavatories, closets and cloak- 
rooms, the use in common of educational materials and equipment, 
and possibly by the lowering of resistance to infection because of 
inadequate heating and imperfect arrangements for drying clothes 
and foot-wear. The Board of Education therefore urge every local 
authority to give constant attention to such questions, and the school 
medical officer is expected to include reference to them in the annual 
reports which he is required to submit to the Board through the 
authority (Z). His and the M.O.H. ’s main preoccupation as regards 
infection, however, is with infectious persons, since their presence 
is regarded as a more common source of infection than infected premises 
or materials. The law, as set out above, enables these officers to 
initiate and to carry out two distinct types of measure for minimising 
the spread of infection by school children, viz. : (1) the closure of 
schools and classes so that, for the time being, they cease to be meeting 
places of the infective and the healthy, and (2) the exclusion of individual 
children from school either because they are suffering from an infec- 
tious disease or because they are known to have been exposed to it. 
[ 951 ] 

School Closure . — ^The vierv of the Ministry and the Board is that 
closure is seldom mecessary. In populous areas experience has demon- 
strated that it either fails entirely to control an epidemic or, at the 
best, merely postpones its development, because the opportunities 
for contact outside of school are numerous. Moreover, it suspends the 
re^Iar inspection of children by teachers, school nurses and medical 
officers by means of which the early manifestations of infectious disease 


20 Ilalsbuvy’s Statutes 3tii5. 
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may be detected and the sufferers placed under isolation and appro- 
priate treatment. In sparsely populated districts, however, temporary 
school closure may be effective in bringing an epidemic to an end, 
especially in connection with a disease like measles, which appears 
rarely to give rise to the cai-rier state or anomalous forms, and most 
infective cases of which attending school are therefore ultimately known 
(see title Infectious Diseases, Vol. VII., p. 203). In arriving at a 
decision as to whether a school or department should be closed, useful 
information as to the probable number of susceptible children in attend- 
ance may be obtained from the records of medical inspection, which 
,'ihonld state the infectious diseases from which each child has already 
suffered and to which he is, therefore, presumably immune. Excep- 
tional circumstances which may justify closure are the occurrence of 
infectious disease in the teacher’s family involving risk to the scholars ; 
the need for extensive cleansing and disinfection, which, however, can 
usually be arranged at a week-end ; or extensive structural alterations 
for the removal of sanitary defects. Apart from these, closure should 
be applied only if the continued meeting in school is evidently con- 
ducive to infection, if cases of infectious disease continue to occur 
after every effort has been made to discover the infecting cause and if 
there is good reason to believe that closure will considerably reduce 
the likelihood of exposure to infection. Playgrounds should not 
remain open when a school is closed ; but closure of elementary schools 
need not necessarily involve disuse of a school for other purposes, such 
as evening classes for the less susceptible adolescents. [9523 

Eiccltision . — A child suffering from an infectious disease should be 
excluded from school until there is reasonable ground for believing 
that he is free from infection, and until any necessary disinfection of 
the house, articles and clothing has been carried out (see title Dis- 
infection, Vol. IV., p. 415). Headmission should not be permitted 
as a matter of course at the end of the ordinary period of isolation. 
Medical officers should have in mind the possible continuance, or inter- 
mittent recurrence, of infectiousness after a patient has apparently 
recovered from the disease. The risk of conveying infection extends 
to any children who may have been exposed to infection and are there- 
fore liable to contract it, and these are usually described briefly as 
“ contacts.” Obviously the majority of known contacts are members 
of a family in which a case of infectious disease has occurred. They 
arc usually excluded from school for a period depending on, and longer 
than, the incubation period of the disease and commencing from the 
date of recovery or removal to hospital of the patient and of any 
disinfection thought necessary. By this means the risk of infecting 
schools or classes by the attendance of contacts while sickening of the 
disease is obviated. If, in spite of such exclusions, eases of disease 
continue to arise as a result of school infection, the source may be 
found to be mild, unrecognised cases of the disease, or carriers of infection, 
and it may be necessary to exclude other children than home contacts 
belonging to the same class, or children from a particular locality where 
the disease is exceptionally prevalent or children who have recently 
been absent for a short time with illness of an indefinite nature. In 
such circumstances the practice of the school as regards the use of such 
common articles as pens, pencils, slates, etc., and its cleanliness, 
ventilation and spacing of scholars should also come under scrutiny, 
and the question of a general disinfection of the school or class-room 
ami the teaching materials used in it should be considered. [953] 
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Methods and Practice. School Closure . — If n, health mitliority 
require closure of a school, the notice should state the reiisou ior their 
action, should be signed by their authorised officer or by two of their 
members and be addressed to the correspondent of the managers of the 
school. A copy should be sent to the school medical officer. If the 
notice is signed by two members of the authority it shoidd specifically 
state that their action has been taken on the advice of the M.O.H. A 
specified period of closure should be mentioned and this should be 
brief, since it may be renewed by a second or further notices. Such 
elosui’c should be regarded as evidence of a serious outbreak of disease, 
of which a M.O.H. is required to inform the M. of H. forthwith (???-). 
If a school medical officer advises closure of a school he should submit 
a statement in writing to the education authority giving reasoirs why 
such action is considered preferable to exclusion of individual children. 
[ 954 ] 

For the reasoirs already given {ante, p. 362) the occasions upon which 
a M.O.H. or school medical officer advise.s closure of a school are rare. 
The practice of school closure is most effective in areas where there is 
some system of notification of the disease (n}> affording prompt infor- 
mation of the earliest cases and so enabling steps to be taken before 
the epidemic is well established. It is applied for a week or ten days 
so as to include the period throughout which most of the children 
known to have been exposed to infection at school may be expected to 
sicken, e.g, in the case of measles, commeircing at the end of a week 
from the date of exposure. At the end of this period, when the school 
is reopened, known cases which have occurred in the interim and any 
contacts with cases are individually excluded. If the infection is one 
which is known to be transmitted by inanimate objects the school is 
disinfected during closure. The action is usually taken by the education 
authority on the advice of the school medical officer, who has previously 
consulted the local M.O.H., if they are not the same persons. It is 
customary to make a further order for prolongation of closure only if 
the epidemic has continued to spread to such an extent and so rapidly 
that there is grave danger of further spread of infection by attendance 
at school. If a school has been closed the managers of any Sunday 
school attended by the children should be asked to take similar action. 
This cannot be enforced, but individual cliildren may be excluded 
under sect. 150 of the Act of 1936, and lists of scholars at a Sunda)' 
school maybe obtained under sect. 151 of that Act, if a case of infectious 
disease has occurred among them. 

Eaidusion . — In practice different procedures are followed as regards 
different diseases. First intimation of a case of a notirial)le disease! 
usually reaches the M.O.H. in the form of a notification, and, as a 
result of transfer of information, formal exclusion from school, if 
necessary, is effected by a certificate of the school medical officer issued 
to the head teacher of the school, A duplicate may usefully be trans- 
mitted to the secretary of the education committee or to the school 
attendance officer,, and another retained for future reference. The 
certificate states the disease for which exclusion is imposed, and 
indicates that it should endure until cancelled by a readmission cer- 
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tilieate. The duplicates in the possession of the school medical ofllcci’ 
are a reminder to him of outstanding children to be readmitted and 
should be regularly scrutinised to ensure that exclusion is not unneces- , < 

sarily jirolonged. Usually the indication for readmission is an intima- S ' 

tion through the M.O.H. that the patient has been discharged from ji j 

hospital or a medical certificate of freedom from infection and of dis- j ’|! 

infection. It is commonly the practice to extend the period of exclusion | ■ , 

for a further week or fortnight beyond such intimation as an additional I- ‘ ; 

precaution against the spread of disease. In the case of those diseases 
which present bacteriological evidence of infectivity the appropriate \ 

laboratory procedure is followed for determining the period of exclusion u’ij 

p. 366). [9563 _ ^'1 

Contacts with cases of a notifiable disease also usually come first f,.! 

under the notice of the M.O.H. as the result of the inquiries which follow [ 

upon receipt of a notification. Here again the school medical oflicer’s i 

exclusion certificate, transmitted to the persons mentioned above, ' '' 

preferably leaves the period of exclusion indefinite and determinable ■ i, 

by a subsequent readmission certificate, since the contact or other ' 

members of the family may contract the disease, or the duration may | 

depend upon an unpredictable period of isolation at home of the patient, J , 

or it may be curtailed as the result of bacteriological examination in , 

appropriate cases. With these reservations, arrangements are made 
to readmit contacts to school at the exphy of a time, called the ■' ’ 

quarantine period, after the isolation of the patient, which slightly r‘/i 

exceeds the incubation period of the particular disease and which there- 
fore varies as between diseases. In practice, isolation usually means J 

removal to hospital, since the homes of children attendmg public 
elementary schools rarely permit of complete and continuous segregation ■ * * 

of the patient from the rest of the famify, but if the home is satisfactory 
in this respect or if arrangements can be made for any scholars who 
are home contacts to reside in some other place, the period of quarantine 
dates from the commencement of isolation of the patient or removal • > 

of contacts, as the case may be. If the patient is nursed at home under 
unsatisfactory conditions of isolation, exclusion of contacts extends v 

throughout the patient’s illness and further quarantine dates from the 
issue of a medical certificate that the patient has ceased to be infectious. i 

While this is the general policy, contacts with certain grave infectious 
diseases are not excluded as a matter of routine, for the reason that 
the danger of transmitting these diseases is slight {post, p. 366) ; and, 
indeed, all rules are subject to modification in the light of individual i . 

circumstances which are always taken into consideration. [9573 v 

The transmission of intimations and certificates between district 
medical oflicers of health, county school medical officers, school teachers 
and attendance officers is laborious and time-consuming. Arrange- 
ments are therefore sometimes made for its avoidance. A district 
M.O.H. has no iiower to exclude a child from school otherwise than 
under sect. 1.50 of the Act of 1936, but an understanding may be 
arrived at between the county and district councils and their officers 
that school teachers will recognise and support any instructions given 
by the district M.O.H. to parents that infectious cases or contacts are 
not to attend school. The efficiency of these arrangements depends 
largely on the understanding and co-operation of teachers and scliool 
attendance officers and their {luthorisation, if necessary, to exclude 
children from school on their own responsibility as part of the county 
council’s approved arrangements. 
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As regards non-notifiable disease, school teachers inevitably play 
the most important part, since they obtain the earliest information 
of eases occurring in the persons of families of scholars. The authority’s 
arrangements should make it clear that it is the duty of teachers to 
seek information as to the reasons for the absence of children, and to 
exercise reasonable judgment in excluding suspects from school until 
medically certified as being free from infection. In some areas local 
power has been obtained to enforce notification to the head teacher by 
parents of cases of infectious diseases not notifiable to the M.O.H. (o). 
The school medical officers and nurses, being in frequent touch with 
schools, are able to help and advise teachers as to the recognition of 
cases of disease at an early stage. The teachers are informed as to 
the procedure, the incubation period (p) and period of exclusion for 
cases of, and contacts with, each disease, and are usually suppliecl with 
forms on which to intimate to the school medical officer all children 
absent from school for this reason. As the issue by the school medical 
officer of certificates under Administrative Memorandum No. 51, 
justifying the omission of meetings and attendances in calculating 
average attendance (ante, p. 360) ought ahvays to depend upon accurate 
knowledge of the facts, such intimations are essential even if the school 
medical officer does not cover the action of the school teachers by a 
routine exclusion certificate for each individual child. £958] 

Exceptions. — It may be repeated that any of the accepted rules of 
procedure may be varied according to the circumstances of individual 
cases, but certain regular departures from, or amplifications of, them 
are worthy of special mention. Some of them are of particular 
importance in dealing with senior or secondary school children. 

Scarlet Fever. — Contacts with eases of tliis disease who are known by 
the school medical officer or the M.O.H. to have had the disease already 
may be allowed to return to school immediately after disinfection. 

Diphtheria. — The readmission of a child who has suffered from this 
disease is sometimes made to depend on a bacteriological report, or report.s, 
of swabs taken from the tluoat and nose by the school medical staff, 
irrespective of any certificate of freedom from infection or discharge fcoin 
hospital. On the other hand, such bacteriological examination of contacts 
together with medical examinations may bo substituted for the normal 
period of exclusion (two weeks). For this disease, which is exceptionally 
fatal among young children, exclusion from school individually of all 
children under five years should be considered if there is any evidence of 
school infection. 

Enteric Fever and Erysipelas. — Exclusion of contacts is not necessary 
as a rule. 

Smallpox. — Recently vaccinated contacts, or any who arc known to 
have had the disease, may be readmitted immediately after vaccination. 

Measles. — ^Exclusion of contacts is usually confined to those attending 
mfant classes and those older contacts who have not pi'cviously had the 
disease. Intimation of measles should always be transmitted to the 
M.O.H., so that health visitors may advise parents as to the care of the 
patient and search for cases among children under school age. 

IFkoqpijjg CoMgA.— The procedure is the same as for measles. 

Chicken Pox. — ^The procedure is the same as for measles, but when 
smallpox is prevalent every case should be examined medically because 
of the risk of mistaken diagnosis. 

Mumps. — ^Exclusion of contacts is usually unnecessary. 

(o) JS.g. Newcastle-under-Lyme Corporation Act, s. 00. 

(p) A tabular statement of incubation periods is included in llic Joint Moiuoruii- 

dum of the M. of H. and Board of Education (see mi/e, p. 301). 
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Influenza . — Exclusion of contacts is usually impracticable. 

Tuberculosis . — It is not possible to exclude contacts as the manifestation 
of infection may be long delayed. The occurrence of this disease in a 
teacher is important from the point of view of the protection of scholars. 
He or she must abstain from teaching until two medical certificates, stating 
that the disease is quiescent, have been submitted at intervals of six months. 
Thereafter subsequent medical certificates of maintenance of health are 
required after six months and two further yearly periods, even if the teacher 
has returned to duty. The same procedure applies to caretakers and other 
members of school staffs. Some relaxation may be permitted lor those 
engaged in open-air schools or sanatoria for tuberculous children. [[OSO] 

Sources of Infection . — In addition to the routine procedure which has 
been outlined, a special medical inspection and frequent visits by 
medical officers and nurses are made in connection with any outbreak 
of infectious disease at a school in order to search for missed or 
anomalous cases, children in the incipient stages of the disease and 
carriers of infection. These and their home contacts are excluded 
exactly in the same way as the more definite and obvious cases. The 
practice of the school as regards the use of common pencils, pens, 
copy-books and slates is carefully scrutinised and any change of methods 
or necessary disinfection is arranged. [fifiOU 
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Prison Ofitcers’ Supeuannua- 


Introduetory. — At common law, all gaols belonged to the king, 
though a statute of Henry IV. {a) on conmiittals by justices of the 
peace recognised the continuance of franchise gaols, such as would 
have attached to the medieval period jurisdictions. The king’s, or 
common, gaols were, in the main, under the control of the sheriff. 
Houses of correction under the control of justices, established in 1597 
primarily for vagrants, but also used for criminals, were abolished by 


(«,) II llalsbuty’s Statutes 217. 





the Prison Act, 1865 (b). By the Prison Act, 1877 (c), tiic cost of 
maintaining prisons was directed to be defrayed out of moneys [)rovided 
by Parliament, and prisons were vested in and phiced under general 
sLipcrintendenee of Prison Commissioners, subject to the control of 
the Secretary of State (Home Secretary). The Prison Act, 1H'.)8 (d), 
empowered the Secretary of State to make rules for tlie regulation of 
prisons, previously made by Act of Parliament, while the Prison 
Commissioners were, as directors of convict prisons, to be assisted in 
the performance of their duties by inspectors and o ther oHicers appoin ted 
under sect. 7 of the Act of 1877. IJnder the Act of 181)8, prison ndcs 
are made after a draft has been laid before each House of Parliament 
for not less than thirty days, and the dates on which rules made under 
the Acts of 1865-1898 come into force arc notified in the London 
Gazette (e). The rules included in the footnote below (e) comprise 
lowers and duties of visiting committees to be treated later. 
>61] 

Generally, prisons may be classified as local and convict prisons. 
The former are for the detention of persons awaiting trial, eriminnls 
under sentence of death, prisoners sentenced other than to penal 
servitude, debtors, persons committed for contempt, etc. They were, 
until transferred by the Prison Act of 1877 to the management and 
control of the Prison Commissioners and the Secretary of State, main- 
tained by (local) prison authorities. Convict prisons are those in 
which persons sentenced to penal servitude are detained. Although 
since the Act of 1898 both classes of prisons are under tlie Prison 
Commissioners, a board of visitors for every convict prison is to be 
appointed with powers analogous to those of the visiting eorninittees of 
Justices for local prisons. 

By the Prison Act, 1877, prisons and Lhcir furniture and effects, 
at that time belonging to (local) prison authorities (/) were fo vest in 
the Secretary of State, but by sect. 48 of the same Act (g) the legal 
estate in every prison to which that Act applies, and in the site and 
land belonging to it, is deemed to be vested in the Prison Commis- 
sioners and not in the Secretary of State •, but the Prison Commissioners 
can dispose of a prison and site in such manner as tlie Secretary of Stal c, 
with the consent of the Treasury, directs. By sect. 38 of the Act of 
1877, the Secretary of State can, by order, discontinue a prison vested 
in him. [|962] 

Sale of Discontinued Prison. — When such a prison is discon- 
tinued ” the Seci’etary of State must serve notice on the prison 
authority (/) to whom the prison originally belonged, tiiat lie will, 
within any time not less than six months from the date of service of the 


1891), No. B2;i, made for conviot iirisons ; 
suppkineiitary rulcis (for eoiivicl iiri.soim) ; 
JU1.5, No. ;)00 ; 1922, ,\o. ;«;() ; 
id (for local prisons) S.R. & ()., 
X9I0, No. -ITO; J915, No. 299; 
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notice, convey the prison to that authority, but without any furniture 
or effects. The amount of the consideration is to be a payment by the 
authority into the Exchequer of £120 for each prisoner for whom cell 
accommodation was provided when the Act of 1877 was passed, and 
repayment by the authority of any compensation it may have obtained 
from the Exchequer by reason of having provided a prison of its own 
in excess of the accommodation required. The authority can then sell 
or dispose of the prison as it thinks fit. Should, however, the authority 
decline to accejrt the offer of the Secretary of State, or fail to return the 
sum as compensation mentioned above, the Secretary of State can 
sell the prison, pay the expenses of the sale, and the sum before- 
mentioned, and pay the I’cmainder to the former prison authority. 
[968] 

Prison Commissioners. — The appointment of Prison Commissioners 
is governed by sect. 6 of the Prison Act, 1877 {h). They are appointed 
by the king under his sign manual, on the recommendation of the 
Secretary of State, and are not at any one time to exceed live. They 
hold office during His Majesty’s pleasure. The king may also appoint 
joersons to fill vacancies caused by death or othei’wise, on the recom- 
mendation of the Secretary of State, who also appoints one of them 
to be chairman (h). They may be paid, out of moneys provided by 
Parliament, such salaries as the Seeretary of State, with the consent 
of the Treasury, may determine {i). Inspectors are to be appointed 
by the Secretary of State, and other officers by the Commissioners 
themselves, subject to the ajj^Droval of the Secretary of State (&). 
Their duties, which include the general superintendence of prisons 
under the Act of 1877, subject to the control of the Home Secretary, 
are set out in sect. 9 of that Act, but they must in the exercise of their 
jurisdictioir conform to any dii’cctions given to them from time to time 
b}'- the Secretary of State. It is their duty, at such times as they are 
so directed, to furnish reports as to the condition of prisons and 
prisoners within their jurisdiction, and their annual report must be 
laid before both Houses of Parliament (1). This report must, among 
other things, state the various manufacturing processes carried out in 
each of the prisons within the jurisdiction of the commissioners, and 
give particulars as to the kind and quantities of the same, and other 
matters likely to afford infoimation to Parliament. They must also 
submit a yearly return of all punishments iirllieted, and the offences 
for which such punishments Avere inflicted (to). [964'] 

Visiting Committees o£ Justices. — The appointment of these com- 
mittees is governed by sect. 13 of the Prison Act, 1877 (n), 'while 
sect. 14 provides for their duties. (See also the prison rules mentioned 
above.) Apart from these visiting committees, any justice of the 
peace, having jurisdiction in the place either in which the prison is 
situate or where the offence Avas committed, may at any time visit a 
prison and make observations on tlic condition of the prison or abuses 
therein in the Ausitor’s book kept by the gaoler, AA'hose duty it is to call 
the attention of tlie visiting committee to them at their next visit (o). 


{/() .S. (.1 ; IS Ilutsburvs .'■jUilules :>o8. 
(A-) iMrf., s. 7. 

( 711 ) Ibid,, K. 12. 

(o) Prison Act, IS 
1..G.L. X. 2-1 


877, fJ. ] j. 


(/) ma., B. 8. 

(/) Ibid., s. 11. 

(«) 13 Halsbury’s Statutes 3-t(). 
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Prison OfiScers’ Superannuation.— The Prison Act, 1877, and Prison 
(Officers Superannuation) Acts, 1878, 1886 and 1893, provided for the 
superannuation of officers who were attached to prisons before April 1, 
1878, and were by the Act of 1877 declared to become civil servants 
of Her Majesty. Prison officers who joined between April 1, 1878, £ind 
September 21, 1909, come within the provisions of the Superannuation 
Acts of 1859, 1887 and 1892 {p), as amended by the Superannuation 
(Prison Officers) Act of 1919 (ff), and S.R. & 0., 1920, Nos. 2178, 2832, 
and 1929, No. 18. Male officers entering the service before the Super- 
annuation Act, 1909 (r), could elect to come under that Act, and 
officers entering after September 20, 1909, receive superannuation under 
the last-mentioned Act only, as amended by S.R. & O., 1902, Nos. 2173, 
2.832, and 1919, No. 18. [9663 

Rating o£ Prisons.— Prisons, being hereditaments occupied by or 
on behalf of the Crown, are exempt from rates, but, if any contribution 
is made by the Treasury in respect of them in aid of rates, the value 
upon which the contribution is computed must be entered in the 
valuation list («). [9673 

Model Bye-Laws. — The model bye-laws with respect to new .streets 
framed under sect. 157 of the P.H.A., 1875 (i), contained a clause 
exempting from their operation prisons and buildings for the use of 
prison officem, but such a clause is omitted from the new model bye-laws 
issued in July, 1937, for the purposes of sect. 61 of the P.H.A., 1936 (m), 
as being superfluous. It was decided in Gorton Local Board v. Prison 
Comrs. (1887) (a) that such bye-laws did not bind the Prison Com- 
missioners, inasmuch as they held the prison on behalf of the Crown. 
By sect. 341 of the Act of 1936 (b), any provisions of that Act can be 
applied by agreement in relation to buildings, inter alia, belonging 
to a Government department, but the special character of jn’ison 
buildings renders it unlikely that such agreements will be made. 
[9683 


(p) Hi Halsbuiy’s Statutes 179, 560, 680. 

(q) 1,8 Halsbury’s Statutes 374. 

(r) 16 Halsburv’.s Statutes 741, 

(s) 11. & V.A.,*192.>. 8. 04. (3) ; 14. Ilalsbury's .Statutes OS-l. 
(1) 18 Ilalsbury’s .Stntutc.s 680. 

(u) 29 Halsbury’s Statutes 372. 

(«) Reported at, [1004J 2 K. B. 105, n ; .12 Dige.st 600, lOoO. 
(6) 20 Halsbury’fi Statutes .535. 
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Act of Parliament ; 

Adoptive Acts ; 

Bills, Parliamentary and Private ; 
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Historical Introduction. — Until 1798 no official distinction was 
drawn between public and private Acts, but after that year, as a result 
of joint resolutions of the two Houses in 1796 {a), the statutes were 
divided into (1) public general Acts, (2) local and personal Acts of a 
public nature and (3) private and personal Acts, the two former classes 
being printed in separate volumes by the King’s printer. A short 
history of the classification of statutes from then until the present day 
will be found under the title Act of Pakliament, VoL I., p. 63. The 
present classification is as follows : (1) public general Acts ; (2) local 
Acts ; (8) private Acts printed by the King’s printer ; (4) private 
Acts not so printed. When cited they are distinguished thus : public 
general Acts have their chapters in Arabic characters, as 25 & 26 Geo. 5, 
c. 4 ; local Acts in Roman numerals, as 25 & 26 Geo. 5, c. iv ; and 
private Acts in italicized Arabic figures, as 25 & 26 Geo. 5, c. d. £9693 

Public and Private Acts, — The term “ private Act ” in its widest 
meaning includes a local Act as well as a private Act in the Statute 
Book sense, that is to say any statute except a public general Act ; 
and here we can draw our first distinction. A public general Act is 
a measure of public policy which interests and extends to the whole 
or a large proportion of the whole community (6) ; in passing a public 
general Bill, Parliament is exercising a purely legislative function on 
the motion of a member of the House in which the Bill is introduced, 
and except for the enacting formula and the words of the Royal Assent 
no trace remains of anything in the nature of a petition. 

In the case of an Act the Bill for which was a private Bill the 
formula is, “ May it therefore please your Majesty that it may be 
enacted and be it enacted by the King’s Most Excellent Majesty, 
etc.” (indicating the “ petitionary ” character of the procedure), 


(a) S2 Com. Journ., p. 413. 

(b) For oxainpic an Act extending to the whole of Wales, such as the Welsh 
Church Act, 11)14, is a public general Act. Until 1888 all London Acts were treated 
as public general Acts, and some still are, e.g. the P.H. (London) Act, 1036 : 26 
Geo. S & 1 lidw. 8, c. 50 ; 30 Halsbuiy’s Statutes 437. 
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whereas if the Bill had been a public Bill the formula would run “ Be 
it enacted by the King’s Most Excellent Majesty,” etc. On looking 
through the volumes of private Acts it is always possible to discover 
whether the Bill for any particular Act was a private Bill or a public 
Bill from this difference in the enacting clause. [[9703 

Legislation is continually required for the benefit of a particular 
locality, a particular body of persons or even an individual ; such 
legislation is carried out by private Act, and since proposals that will 
benefit a relatively small proportion of the community might easily 
prejudice the remainder. Parliament assumes a judicial function and 
not only hears opposition, as it were inter partes> but insists that a 
private Bill be introduced by petition and sustained by the promoter.s 
throughout its course in accordance with the standing orders. The 
promotion of and opposition to a private Bill is in many ways com- 
parable to a private lawsuit, the result of which, however, is embodied 
in an act of legislation ; it by no means follows that every private 
Bill is opposed, but, even so, the procedural differences between 
public and private Bill legislation are preserved ; it must be borne in 
mind, however, that private Bills coming before either House are subject 
to the same rules of debate and are read the same number of times as 
public Bills. [9713 

Where a measure, though of a local or private nature, is of sufliciently 
general importance to be introduced as a public Bill it is referred to as a 
“ hybrid Bill ” and opposition is heard in committee as if the Bill were 
a private one and standing orders must be complied with, but the .Bill 
retains its public character. A recent example is the London Passenger 
Transport Act, 1938. For private Bills, see, generally, title Bills, 
Parliamentary and Private, Vol. I., p. 66. 

Moreover, all Bills introduced by the Government affecting prii'-atc 
interests are hybrid Bills ; the reason being that private Bills must 
be introduced on petition and the Crown cannot petition ilselJ’; the 
Government, therefore, if it wants to introduce a measure of a ])rivaLc 
Bill nature must introduce it as a public Bill. For instance, a t’o.st 
Offiep Sites Bill may be said to be public in that it is introduced for 
public purposes, but can hardly be called general ; it merely authorises 
the compulsory acquisition of certain specified piece.s of land as .sites 
for post offices. It is because they ai*e promoted by Government 
departments that Bills to confirm provisional orders —which arc 
indistinguishable in effect from private Bills—are introduced as public. 
Bills (c)i . 

Occasionally questions of great nicety arise as to whether a Bill 
should be introduced as a public Bill or a private Bill (cl). [9723 

The fact that a measure was introduced as a jiublic or priwite 1.1111 
is not strictly relevant when it has to be decided whether it is a public 
or a private Act; the question depends upon the substance of the 
enactment, even if it contains a section declaring it to be a pulilic 
Act (e). The distinction, however, is better drawn not so much betwee.-! 1 
a public and a private Act as between a public general Act on the one 
hand and a local or personal Act on the other; in the words of 
Bowen, L.J., in J£. v. L.C.C. {/), “it is ‘ general ’ and not ‘ jmblic. ’ 


(r) Provisional Ordeis arc dealt witli under a .scivm-ato title. 

(d) .See Erskine May’s Parliamontary Prnolice flSth c<l.), pn. 0.57—670. 

(e) Dawson v. Pacer (1847), .'3 Hare. 41.') ; 4C Digest TU, mff. 
if) (1803), 63 L. J, (Q, B.) 4, at p. 8 ; 33 lligeSt 106, rOU. 
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which is opposed to ‘ local and personal ’—because a local and personal 
Act may be public without losing its character of local and personal.” 
In this case the Court of Appeal held that a section of a local nature 
even though it formed part of a public general Act was a “ local and 
personal Act ” within sect. 59 (6) of the L.G.A., 1888 (g), and could 
accordingly be amended by an order of the L.C.C. ; it was emphasized 
that the contents of the provision in question were the only con- 
sideration and that whether the Act was passed as a public Bill or 
whether its main objects were of a public nature was irrelevant (h). 

Private Acts and Local Acts. — It will be seen, then, that private Acts 
in the sense hitherto employed in this article may be sub-divided into 
local Acts and private Acts strictly so-called ; the former include 
public Acts of a local nature, and are passed as a rule for the benefit 
of local authorities, public utility undertaldngs or trading companies 
requiring powers beyond the scope of the Companies Act, 1929 ; local 
Acts are published annually in a separate volume from the public general 
Acts, together with any private personal Acts passed during the year 
tliat have to be printed (i). Private Acts that are printed by the 
King’s printer are almost invariably Estate Acts or Inclosure Acts ; 
those that remain officially unprinted deal with purely individual 
matters such as names, naturalisation and divorce. £9743 

Construction o£ Private Acts. — It must be remembered that a 
private Act — and this term must henceforth include a local Act — 
is no more than statutory confirmation of the promoters’ petition and 
the language used must, to a great extent, be regarded as the pro- 
moters’ own ; as a rule, therefore, a private Act is construed against 
the promoters (j). Further, full consideration will have been given 
to the rights of individuals and of the public at large, while the Act 
was a Bill before Parliament, and a construction will not be adopted 
which will infringe existing rights without provision for compensation 
unless the intention is clearly expressed ; if piivate rights ai'e infringed 
there is a i>resumption that compensation will be payable (ifc), and any 
such interference will be strictly limited to the immediate purposes of 
the Act in question (1). On the other hand, saving or protective 
clauses, since they are usually the result of a private arrangement 
with the promoters and have little to do with the main purpose of the 
Act, are not construed so strictly against the promoters, nor should 
they influence the construction of the general parts of the Act (m). 
And where a form of contract appears, for example, in a Schedule, it 


(g) 10 Halsbury’s Statutes 733 ; now materially reproduced in s. 14!) (2) of 
L.d.A., 1988 ; 26 Halsbury’s Statutes 388. 

(h) III R. V. L.C.C. (1803), 63 L. J. (Q. B.) 4 ; 33 Digest 106, 709, the Act 10 
Anne, c. 11, ina.smuoh as it affected Westminster Abbey and Greemvich Hospital was 
lieM without question to bo a public general Act ; it was s. 4, dealing with the 
purchase of burial ground.s for certain clim-ohes, that was in dispute. 

{i) See title Act or Pahijamcnt, Vol. I., at p. 64 

(j) Great Northern, Piccadilly and Brampton Rail. Co. v. A.-Q., [1909] A. C. 1, 0 ; 
42 Digest 744, 1694. 

(/c) A.-G. V. Horner (1884), 14 Q. B. D. 243 (C.A.) per Bhf.tt, M.R., at p. 237 ; 
42 Digest 743, 1(179. 

(lyCJ. River Wear Comrs. v. Adamson (1877), 2 App. Cas. 743 ; 36 Digest 103, 
706. 

(j?i) Hast London Rail. Co. v. Whitechureh (1874), L. R. 7 H. b. 81, 89 ; 42 Digest 
681, .037 ! West Derby Union v. Metropolitan Life Assurance Society, [1897] A. C. 
647, 056 ; .1.2 Digest (139, cm 
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See Bills, Parliamentary and Private ; Provisional Orders. 


must be interpreted without bias according to the law of contract (n). 
A general Statute intended for incorporation by reference in private 
Acts, for example, the Lands Clauses Consolidation Act, 1845 (o), 
since it forms part of the incorporating Act, must be read in the light 
of the latter if circumstances give rise to any difficulty in its 
application (p). I|975j| 

Repeals. — A private Act is not repealed, nor are rights and obliga- 
tions arising thereunder affected, by a subsequent public general Act, 
unless the latter Act plainly states that the earlier is to be repealed (q), 
or specifically refers to the provisions or interests concerned (r) or shows 
a clear intention to substitute new rights in the locality for those enjoyed 
under the previous Act (s). There is no rule which prevents the amend- 
ment or repeal of a public general Act by later private legislation (t), 
although objections to this have been made on the ground of the 
inconvenience caused by an amending Act not appearing in the volume 
of public general Acts. Any such proposed amendments or repeals 
are strictly scrutinised, however, before the measure is allowed to go 
forward as a private Bill. [976] 

(ji) Dewis c6 Sons v. Taff Vale Hail. Co., [18051 A. C. 542, 552 ; 42 Digest 740, 
1638. 

(o) 2 Halsbury’s ,Statutes 1113. 

Ip) Great Western Rail Co. v. Swindon and Cheltenham Rail. Co. (1884), 0 .App. 
Cas. 787, 808 ; 42 Digest 073, 847. 

(q) For a recent illustration, sec s. 24 (5) of the P.H.A., 1930, wliioli run.s as 
follows : “ So mucli of any local Aot as relates to the liability for tlie repair of a 
single private drain conneoting two or more houses with a public) sewer is liereby 
repealed ” ; 20 Halsbury’s Statutes 345. 

(,.) i* Appellants’ Acts of 1885 and 1892 are private Acts in the sense that 
they confer special rights and impose special obligations upon a particular eomjiany 
for special purposes ; and to liold tliat a subsequent general statute, the applica tion 
of which might seriously interfere with the rights granted by special legislation to 
the appellants, and might prevent them from fullllliug statutory obligations, can 
have been intended to over-ride the special legislation would bo contrary to sound 
and well established principles ” : judgment of the Privy Council in E.<!(/uimalt 
Watemorlcs Co. v. Victoria City Corpn., [1907] A. C. 499 j 42 Digest 708, BM. 

(s) There are dicta to this effect in Sion College v, London Corpn,, [1900] 2 Q. H. 
581, at p. 586 (affirmed [1901] 1 K. B. 017, C.A. ; 88 Digest 475, 341)) and in A.mwiated 
Newspapers, Lid. v. London City Corpn., [1913] 2 K. B. 281 ; Digest (Supp.), both 
oases being decided on other grounds. 

(0 Mr. Speaker Peel, 80 Pari. Deb., 4, s. 807. 
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Preliminary. — This ti tle will deal with the method by which expenses 
incurred by the local authority in respect of works of private improve- 
ment may be recovered, the pui'poses for which private improvement 
expenses may still be declared to be such, and the method by which 
they are levied. 

A number of enactments scattered over the various P,H.As. (a) 
provide in effect that the local authority may serve notice upon the 
owner (or in some cases the occupier) of premises, calling upon him to 
execute works in the nature of private improvement in order to remedy 
some defect, and that if the person served fails to do so the authority- 
may do the work themselves and recover the expenses from him in 
manner 2 irovided, or may by order declare them to be private improve- 
ment expenses. In these enactments substantial differences in form 
are found, and for the sake of simplicity and clarity the procedure 
for requiring the owner to execute works and enabling him to appeal 
is by the P.H.A., 1936, made uniform. This is effected by sect. 290, 
and by the repeal and re-enactment in different form of the sections 
referred to (with the exception of provisions relating to private street 
works {b)). |[9773 

Uniformity of procedure for recovery of the expenses in such cases 
and also in cases where the authority incurs expenses by agreement 
is also jirovided for. This is effected by sect. 291 of the 1936 Act (c) 
which takes the jrlace of sect. 267 of the Act of 1875 (d) and sect. 77 


(a) l!l.g. R.H.A., J875, ss. 23, 30, 41, 02, 1.TO ; 13 Halsbury’s Statutes 635 et seq . ; 
IMLAs. Amendment Act, 1890, s. 19 ; 13 Halsbury’s Statutes 831 ; Private Street 
Works Act, 1892, ss. 12, 13 ; 9 Halsbiiry’s Statutes 200, 201 ; P.H. (IVater) Act, 
1878, s. 3 (4); 20 Ilalsbury’s Statutes 242 j P.H.A., 1907, ss. 40, 45, 46. 74; 13 
Ilalsbury’s Statutes 920 et seq. 

(Ij) i.e, P.H.A., 1875, s, 1.50; 13 Halsbury’s Statutes 680; Private Street 
Works Act, 1892, s. 12 ; 9 Halsbury’s Statutes 200. 

(c) P.H.A., 1930 ; 29 Halsbury’s Statutes 511. 

(d) 13 Halsbury's Statutes 732 ; see infra. 
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of the Act of 1925 (c), ivliich are repealed except so far as they may be 
material for any jiuipose of any unrepealed enactment in the P.H.A., 
1875, or any Act directed to be construed therewith (/). The procedure 
relating to private improvement expenses provided for in the earlier 
Acts was seldom used and has not been reproduced in the Act of 1936, 
and is abandoned as respects matters covered by the Act, so that whilst 
sect. 291 of the Act of 1936 largely reproduces sect. 257 of the P.H.A., 
1875, as amended by sect. 77 of the P.H.A., 1925 (g), the language 
required considerable alteration, and it contains several amendments 
to which attention will be drawn (h). It should be emphasised, 
however, that with regard to subject matters not covered by the Act 
of 1936, notably the recovery of private street wmrks expenses, the 
jirocedure provided in the earlier Acts can still be applied. It is 
proposed, therefore, before dealing with the recovery of expenses under 
the Act of 1936, to treat of the procedure relating to private improve- 
ment expenses as still applicable to the recovery of private street works 
expenses, but this will be done briefly as it is more fully treated under 
the title Private Streets, post (i). [978] 



Private Street Works (k ). — Where an urban authority has executed 
private street works in default of compliance by the owner with notice 
under the P.II.A., 1875, they may in a summary manner recover from 
the owners in default the expenses incurred by them in so doing, 
according to the frontage of the respective premises, and in such 
proportion as is settled by the surveyor or (in the case of dispute) by 
arbitration, or they may by order declare the expenses so incurred to 
be private improvement expenses (1). In urban districts in which the 
Private Street Works Act, 1892 (m), has been adopted {n), where any 
private street works have been completed and the expenses ascertained, 
the sums finally apportioned and interest are (unless successfully 
objected to) recoverable from the owners of the premises affected 
thereby, summarily or as a simple contract debt by action in a court 
of competent jurisdiction, or in the same manner as private improve- 
ment expenses are recoverable under the P.H.A., 1876, including the 
power to declare any such expenses to be payable by instalments (o). 
The premises remain charged to the like extent and effect as under 
sect. 257 of the P.H.A., 1875 (p), with the sum finally apportioned and 
interest (q). [979] 


(e) 18 I-Ialsbury’s Statutes 1161 ; se^ infra. 

(f) P.I1.A., 1980, s. 846 and Sohed. HI., Part 1 (1) ; 


9 Halsbury’s Statutes 641, 


{g) See infra. 

’’"‘’■"■eace should be made to the Second Intei'im Report of the Local 
and Public Health Consolidation Committee, Cmd. 5059, pp. 74 and 

may usefully be made to the extensive and luminous notes in 
Health (10th ed.), at iip- 398 elseq. and 567 et seg. and the oases 
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Methods o£ Recovering Private Improvement Expenses under the 
P.H.A., 1875, and the P.H.A., 1925.- — There are two methods of recover- 
ing private improvement expenses : 

(i.) By levying upon the oecuirier of the premises a private improve- 
ment rate of suclr an amount as will be sufficient to discharge 
stich expenses and interest (r) within such a period not 
exceeding thirty years as the local authority in each case 
determine. The occupier and a landlord who is himself 
liable to pay a rent for the premises, and holds them for a 
term of which less than twenty years is unexpired, may each 
deduct a certain proportion of the rate from the rent. If the 
premises Irecome unoccupied the rate or so much as remains 
unpaid becomes a charge on and payable by the owner for 
the time being of the premises so long as they remain 
unoccupied (s). Provision is also made for the redemption 
of private improvement rates before the expiration of the 
full period (t ) ; or 

(ii.) By declaring the expenses to be payable by annual instalments 
within a period of thirty years with interest at such a rate 
as the Minister of Health may from time to time fix (u). 
Such instalments are recoverable in a summary manner from 
tlie owner or occupier, and like deductions by the occupier 
are allowed as in the case of a private improvement 
rate (a). 

The local authority must decide in the first instance which course 
they will adopt, but tliis does not affect the right to enforce the charge 
hereinafter referred to, at any rate in respect of payments due and in 
arrear (b). There is an alternative remedy for the recovery of 
demands under £50 by proceedings in the county court (c). _ [OSO] 

Private improvement expenses are a charge on the premises as from 
the date of the completion of the works (d), and action can therefore 
be taken against the owner lor the time being, although he was not 
owner when the work was completed and although the local authority 
had omitted to enforce their summary remedy against tlie then owner (e). 
The charge is enforceable by action commenced within twelve years 
after the date of the completion of the works (/). 

A person aggrieved by the decision of the local authority declaring 
expenses incurred in works of private improvement to be private 


(r) Interest wil! be at .such rate as the M. of H. may tlx (P.U.A., 1025, s. 77 ; 
13 Halsbury’s Statutes ll Sl). As from April I, 1934, the rate is fixed at 4 per eeivt. 
per annum. See M. of H. (Rate of Interest on Private Improvement Expenses) 
Order, 1934 (S.R. & O.. 1934, No. 2741). 

(s) P.H.A., 1875, ss. 213, 214 ; 13 Halsbury’s Statutes 715, 710. 

(t) Ihid., s. 215. 

(«) See note(r), supra. For form of deolaration, see 12 Ency. Forms 543. 
A form of agreement to pay these expenses by instalments may be adapted from 
12 Ency. Forms 572. 

(а) P.H.A., 1875, s. 257; 13 Halsbury’a Statutes 732. Tlie proceedings must 
be taken within six months from demand, see Summary Jurisdiction Act, 1848, 
B. 1.1 ; 11 Halsbury’s Stutvites 278. 

(б) TFi7so«. v. liollon Corpn. (1871), L. R. 7 Q. B. 105 ; 26 Higest 585, 235S. 

(c) P.H.A., 1875, s. 201 ; 13 Halsbury’.s Statutes 734. 

(a) JMd., a. 257. See Tottenham Local Board of Health v. Jicmcll (1880), 15 
Ch. D. 378 ; 20 Digest 580, 231)3 ; Be Allen and Driscoll’s Contract, [1004] 2 Ch. 226 ; 
20 Digest 537, 2361. 

(«) Simderland Corpn. v. Alcock (1882). 51 L. J. (Ch.) 540 ; 26 Digest 537, 2363. 
(/) Real IVoperty IJmilatioii Act, 1874 j 10 llalsbury’s Statutes 400. 
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improvement expenses may send a memorial to the Minister of Health 
within twenty-one days of the receipt by him of notice of the decision 
of the local authority {g). [981] 

Recovery of Expenses under the P.H.A., 1936 (A).— Where a local 
authority (i) have incurred expenses for the repayment of which the 
owner of premises (7c) in respect of which expenses were incurred is 
liable either under the Act of 1936 or any enactment repealed thereby 
or by agreement with the authority, those expenses with interest from 
the date of the seiwice of the demand may be recovered either from the 
person who was the owner at the date when the works were completed 
or from the owner at the date when the demand for expenses was 
served (1). 

In most eases these two persons will be the same, but change of 
ownership may occur between the two dates, and in that case it may 
sometimes be convenient for the authority to recover from the first 
owner and sometimes from the second. From the point of view of the 
owners the alternative right of recovery need involve no inconvenience, 
since the purchaser has notice of the prospective liability, and the 
position as between him and his vendor is covered in every properly 
drawn contract of sale. As from the date of the completion of the 
works the expenses and accrued interest are until recovered a charge 
on the premises and all estates and interest therein (m). £982] 

The local authority may declare the expenses to be payable with 
interest by instalments (n) within a period not exceeding thirty years, 
and such instalments may be payable at any fixed interval and not 
merely at annual intervals, this having been found convenient for 
owners. The instalments may be recovered from either the owner or 
the occupier, who may, unless he has contracted out (o), deduct the 
amount from his rent, provided that the local authority have given him 
notice not to pay his rent without deducting the sum demanded {p). 

A local authority who have served a demand for the whole cost may 
at any time adopt the alternative procedure of declaring any unpaid 
balance of expenses and accrued interest to be payable by instalments, 
25rovided that the period of repayment shall not extend beyond thirty 
years from the service of the first demand for the expenses (g). The 
Minister of Health is to fix a maccimum rate of interest chargeable in 

(g) P.H.A., 1875, s. 2(i8 ; 13 Halsbury’s Statutes 780. For form of Memorial, 
see 12 Enoy. Forms 540. 

(h) P.H.A., 1930, s. 291 ; 29 Halsbury’s Statutes 511 (reproducing with amend- 
ments P.II,A., 1875, s. 257, as amended by P.H.A., 1925, s. 77). See Second Interim 
Report of Local Government and Public Health Consolidation Committee, Cmd. 
5059, p. 124. Reference may usefully be made to the notes in Lumley’s Public 
Health (11th edn.) at pp. 588 et seq. 

(i) For definition of “ local authority,” see P.H.A., 1930, s. 1 ; 29 Halsbury’s 
Statutes 322. 

(*) For definition of “ owner,” " premises ” and “ enactment,” see ibid., 
s, 843 (1). 

(1) iWd., s. 291 ( 1 ) ; 29 Halsbury’s Statutes 511. 

{HI) Jbid. The words “until recovered” would seem to mean wholly 
recovered. If part only is recovered by summary prooeediiigs or by action the 
remainder appears to be a charge on the premises. 

(n) Senible this does not destroy the charge as tlie expenses become a eliarge 
immediately and the declaration may be made at any time, but the local autliority 
would presumably be prevented from enforoing the charge as a whole. 

(o) See Payne v. Burridge (1844), 12 M. & VV. 727 ; 31 Digest 309, 'J530 Sweet 
V, A’eager (1857), 2 G, B. (N; s.) 119 ; 31 Digest 305, 

(p) P.H.A., 1936, s. 291 (2) ; 29 Halshury’s Statutes 511. 

(q) Ibid. 
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respect of expenses, and the local authority have power within this 
maximum to adopt such rate as they think fit (r). This protects the 
owner whilst giving to the local authority a certain amount of discretion. 
For the purpose of enforcing a charge a local authority is given all 
the powers and remedies given by the Law of Property Act, 1925 (s), 
and otherwise, as if they were mortgagees by deed having powers of sale 
and lease, of accepting surrenders of leases and of appointing a receiver. 
The charge must be registered as a local land charge (a). 

Power to make a Charge in Respect of Establishment Expenses. — 
A local authority ma 5 r recover a sum not exceeding five per cent, of 
the expenses iiieurred by them as establishment charges in connection 
with works executed in default of or on behalf of owners or occupiers (b). 
|;9843 

Recovery of Expenses, Etc. — Sect. 261 of the P.H.A., 1875 (c), 
enabled sums recoverable by the local authority summarily to be 
recovered at their option in the county court if they were belmv £50 (d). 
In cases falling within the provisions of the P.H.A., 19.86, this is now 
extended, and any sum which a council (e) are entitled to recover under 
the Act and with respect to the recovery of which provision is not made 
by any other section of the Act (/) may be recovered either summarily 
as a civil debt or as a simple contract debt in any court of competent 
jurisdiction (g). This introduces the normal county court limit of 
jurisdiction (£100), [[985] 

Limitation of Liability of Certain Owners. — Where a council (h) 
claim to recover any expenses under the Act of 1936 from a person as 
being the owner when the expenses were i 2 rcmTed, and that person 
proves that lie receives the rent as agent or trustee for someone else 
and has not had in his hands since the service of the demand upon him 
sufficient money to discharge the amount, his liability is limited to 
the amount which he has had in his hands, the council being enabled 
to recover any unpaid balance from the person on whose behalf the agent 
or trustee receives the rent (i). [[9863 


(r) P.H.A. , lOSO, .S'. 2f)l (3). /iembh: they may demand a liiglier rate of interest 
than tliat at ■svliieh they can borrow, see North lirilish Rail. Co. v. Holme Cultram. 
Local Board (1889), .'34 J. P. 86, D. C. ; 26 Digest 586, 2S66. 

(.1} Ss. 90—109 ; 15 Halsbury’a Statutes 270 et setj. 

(a) Land Ciuirges Act, 1025, s. 15 (4) ; 15 Halsbury’s Statutes 539, sec also 
P.II.A., 1930, s. 320 ; 29 Halsbury’s Statutes 530. See title Locai. Land CuAitGE.s. 

(b) Ibid., s. 292. A .similar power is given in s. 9 (2) of the Private Street Works 
Act, 1892 ; 9 Halsbury’s Statutes 199, and has also been conferred on some local 
authorities by local Acts. 

(c) 13 Plalsbury’s Statutes 734. 

(d) See ante, p. 877. 

(e) This includes “ county ” and “ parish ” councils, as well as the local 
authorities under the /\ct defined in s. 1. 

{/) S, 298. Scmhle this does not prevent the application of the section to cases 
to -which s. 201 is applied, that section having provided that the authority may 
recover and that the sum shall be a charge. 

(g) See the Summary Jurisdiotion Aot, 1879, ss. 6, 35 ; 11 Halsbury’s Statutes 
325, 342. The complaint must be within six months of service of the demand, 
see Summary .Turisdiction Act, 1848, s. 11 ; 11 Halsbury’s Statutes 278, and P.H.A., 
1936, s. 298 ; 29 Ilalsbury’s Statutes 512, replacing P.H.A., 1876, ss. 251, 257, 201 ; 
13 Halsbury’s Statutes 780, 7.32, 784. 

(h) As to meaning of “ council,” see supra. 

(i) P.H.A., 1036, s. 29.t ; 29 Halsbury’s Statutes 513.. This section is new and 
meets the posit ion created by tlie decision in Walts v; Battersea Corpn., [1920] 
2 K. B. 03 ; Digest (Supp.). 
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Power ot Local Authority to Grant Charging Orders—When 
woi’ks have been completed under the Act of 1936 upon a requirement 
by the authority, the person executing the works, or any person who has 
advanced money to enable them to be executed, may apiily to the 
authority for a charging order, and the authority, if satisfied as to the 
due execution of the works and as to the amount of the expenditure 
or as to the sum advanced (if any) may make an order (k) accordingly, 
charging the premises and all estates and interests therein with 
an annuity to repay the amount expended or advanced as the case may 
be. The annuity charged shall be such sum as the authority may 
determine in respect of each f 100 or fraction thereof, and be payable 
half-yearly for a term of thirty years, provided that the Minister of 
Health may from time to time by order fix the maximum sum to be 
charged in respect of £100 (1). The charge is I’egisterable as a local 
land charge (m), but is not required to be deposited with the clerk of 
the peace for the county. A charge created or arising under this 
provision has priority over one under the Housing Acts (n). [9873 

Works in Respect of which Expenses are Recoverable under the 
P.H.A., 1936. — Expenses may be recovered in manner provided by 
sects. 291 to 295 of the P.H.A., 1936 (o), which have been incurred 
by the local authority in regard to : (i.) the removal or alteration of 
works over sewers (p) ; (ii.) making satisfactory provision for the 
drainage of a building (</) ; (iii.) remedying defective soil pipes (r) ; 
(iv.) providing sufficient or remedying defective closet accommoda- 
tion (. 9 ) ; (al) preventing soakage or overflow from cesspools ( 1 !) ; 
(vi.) paving and drainage of yards and passages (u ) ; (vii.) shoring up 
dangerous or dilapidated buildings (a ) ; (viii.) providing certain build- 
ings Avith means of ingress and egress, passages, etc. (b ) ; (ix.) pro- 
Anding means of escape from fire in certain cases (c) ; (x.) removing 


(k) A form of order Avill no doubt be prescribed by the Minister of Health under 
P.H.A., 1936, s. 288 (2) ; 29 Halsbuiy’s Statutes 305. 

(l) P.H.A., 1936, s. 295. This section takes the place of ss. 240, 241 of the Act 
of 1875, but has been extended to eoA'er not only the person who had advanced the 
money for the execution of worlcs but a person Avho has himself expended money 
for this purpose. 

(m) Land Charges Act, 1925, s. IS (1) ; 15 Halsbury’s Statutes 688, and 
P.H,.4., 1930, s. 829 ; 29 Halsbury’s Statutes 530. See also title Local Land 
Charges. 

(n) Housing Aot, 1980, s. 21 (1) (c) ; 29 Halsbury’s Statutes 582. 

(o) Supra, and sec s. 290 (0) ; 29 Halsbury’s Statutes 610 — SIS. 

(p) P.H.A., 1930, 8. 25 ! 29 Halsbury’s Statutes 345, replacing P.H.A., 1876, 
B. 20 ; 13 Halsbnry’s Statutes 687. 

((/) Ibid., s. 89, combining and replaoing P.H.A., 1875, ss. 23, 41, and P.H.A., 
1907, s. 34 ; 18 Halsbury’s Statutes 085, 642, 024. 

(r) Ibid., a. 40, i-eiJaoing P.H.A., 1907, ss. 86, 37, and P.H.A., 1925, s. 42 ; 13 
Halsbuiy’s Statutes 924, 1188. 

(s) Jbid., ss. 43, 44, 45, 46, 47, combining and replaoing P.H.A., 1875, ss. 35, 
30, 38 ; P.H.A., 1890, s. 22 ; and P.H.A., 1907, s. 39; 13 Ilalsbury’s Statutes 
040 et seq., 883, 925, 

(i) Ilnd., B. SO, replacing P.H.A., 1875, s. 47 (3) ; IS Halsbury’s Statutes G4(i. 

(w) Ibid., B, so, replaoing P.H.A., 1907, s. 25, and P.H.A., 1025, s. 20 ; 13 
Halsbury’s Statutes 920, 1121. 

{a) ibid., s. 58, representing a combination of ss. 75 — 78, Towns Improvement 
Clauses Act, 1847 ; 13 Halsbury’s Statutes 554, 556, and of common local Act 
provisions. 

{b) Ibid., s. 69, representing a combination of P.H.A., 1890, s. 36 ; 13 Halsbury ’s 
Statutes 838, and local Act provisions. 

(c) Ibid., s. 60, reproducing provisions from certain local Acts. 
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or altering work not in conformity with bye-laws (d) ; (xi.) removing 
noxious matter (e) ; (xii.) cleansing of filthy and verminous premises (/) ; 
(xiii.) sanitary conveniences accessible to streets (g) ; (xiv.) abating 
or preventing recurrence of a statutory nuisance (h) ; (xv.) provision 
of a sufficient water supply to an occupied house (i) ; (xvi.) repair and 
cleansing of culverts (k) ; and (xvii.) works carried out by agreement 
on behalf of owners and occupiers (1), [9883 

Eecovery of Expenses under the Housing Act, 1936. — A local 
authority incurring expenses in the repair of insanitary houses or in 
doing other works under the Act in default of the owner, has powers of 
recovery of such expenses and of making charging orders very similar 
to those provided by the P.H.A., 1936 (m). 

The chief differences are in relation to charging orders. Charging 
orders under the Housing Act are to be deposited with the clerk of the 
peace of the county, and this does not apply to charging orders under 
die P.H.A., 1936. Moreover, a charge under the Housing Act has no 
priority over (a) tithe commutation rent charge (n) ; and (b) until ex- 
tinguished, quit rents and other charges having their origin in tenure ; 
and (c) any charge on the premises created or arising under any 
provision in any local Act authorising a charge for recoveiy of expenses 
incurred by a local authority ; and (d) any charge created under any 
Act authorising advances of public money. 

Where more charges than one are charged they shall as between 
themselves take order according to their respective dates (o). £9893 

London. — The Acts which apply in relation to this title in the 
provinces do not apply to London, and there is no private improvement 
rate in the administrative County of London. For jirovisions as to the 
improvement of streets, etc., see title London Roads and Traeeic. 


(d) P.H.A., 1U30, s. 05 (S), reproducing second part of P.H.A., 137.1, s. 158 ; 13 
Ilalsbury’s Statutes 090. 

(c) Ibid., s. 79, reproducing P.H.A., 1875, s. 49 ; IS Halsbury’s Statutes 040, 
e.’seept with regard to manure. 

(/) Md., B. S3, replacing P.H.A., 1875, s. 40, and P.H.A., 1035, ii. 40 ; 13 
Halsbury’s Statutes 045, 1135. 

(g) Ibid,, a. SS, replacing P.H.A., 1890, s. 30 (2), (8), (4), and P.H.A., 1907, 
B. 43 ; 13 Haisbury’s Statutes 833, 037, 

(h) Ibid., s. 90, replaoing P.H.A., 1875, s. 104 ; 13 Halsbury’s Statutes 060. 

(i) Ibid., s. 188, replacing P.H.A., 1875, a. 02 ; 13 Halsbury’s Statutes 051, 
part of P.H. (Water) Act, 1878, ss, 8, 5 ; 20 Halsbmy’s Statutes 241, 244. 

(/c) Ibid., s, 264, replacing P.H.A., 1925, s. 53 ; 13 Halsbury’s Statutes 1138. 

(l) Ibid., s. 275, replacing P.H.A., 1925, s. 30 (5) ; 13 Halsbury’s Statutes 1183. 

(m) Sec Housing Act, 1030, ss. 10, 21), 21 ; 29 HaJsbury’s Statutes 573, 381, 582 ; 
and .see title Ciiaugino OiiriEiw (Housing). 

(n) Not prcsiiinably over a “redemption annuity” cliargcd by virtue of Pie 
Tithe Act, 1930. 

(o) Housing Act, lose, s. 31 ; 30 Ilalsbury’s Statutes 682, 
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Introductory 

Outside London, the law relating to private streets is, in the main, 
comprised in two statutory codes which are distinct and mutually 
exclusive, and which empower local authorities to execute street works 
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in private streets at the expense of the owners of the properties abutting 
on such streets. . i o tt a 

The two codes are (i.) the P.II.As. code contained in the 1 
1875, sects. 150—152 (a), as amended by the P.H.A. Amendment Act, 
1890, sect. 11 (2)(i), and supplemented by sect. 81 of the iAi-A., 
1925 (c), and also, in areas in which Part III. of the P.H.A. Aniendment 
Act, 1890, has been adopted, by sect. 41 of that Act (d) ; and ^i.) the 
Private Street Works Act, 1892 (e). Either of the codes may be sup- 
plemented by sect. 19 of the P.H.A. Amendment Act, 1907 (J), and 
by sect. 35 of the P.H.A., 1925 (g), in areas in which those sections are 

^Side by side with either of the codes, sect. 53 of the Towns Improve- 
ment Clauses Act, 1847 (i), may be in force in any urban area by virtue 
of some local improvement Act, and a brief reference to this section 
■will, therefore, be made towards the end of this title (/c). 

Provisions relating to the adoption and taking over ol pnvate 
streets, whether in the two codes (1) or in the P.H.A. Amendment Act, 
1907, sect. 10, will be dealt with in the title Repair oe Roads. 
[9913 

Preliminary Definitions 

Private Street. — The subject-matter of both the codes is the private 
street, and in each code this is defined in similar terms {m) to be a street 
as defined by the P.H.A. not being a highway repairable by the 

Street ” is defined in sect. 4 of the P.H.A., 1873 (n), as including 
“ any highway . . . and any public bridge (not being a comity bridge), 
and any road lane footway square court alley or passage whether 
a thoroughfare or not.” In Bobinson v. Barton-Eccles Local Board {o) 
it was laid down that the object of the clause was not to prevent the 
word receiving its ordinary, popular and natural sense whenever that 
would be properly applicable ; but to enable the word as used in the 
Act, when there was nothing in the context or subject-matter to the 
contrary, to be applied to some things to Avhich it would not ordinarily 
be applicable (p). At first there were several conflicting decisions 
as to whether in the two codes the word is to be undei;stood m its 
ordinary, popular and natural sense, or whether it bears the ex tended 

(a) 18 Halsbury’s Statutes 080, 087. 

(b) Ibid., 827. 

(c) Ibid., 1152. ... 

(d) Ibid., 840 ; as to mode of adoption, see title Adoptive Acts. 

(e) 9 Halsbury’s Statutes 19iJ — 200. 

(/) 13 Halsbury’s Statutes 917. 

ig) Ibid., 1180. 

( h ) See title Adoptive Acts. 

(i) 13 Halsbury’s Statutes 547. 

(h P H A^f 187.5,A.’352 ; P.H.A. Amendment Act, 1800, s. 41, .and Pdl.A., 
1025,'^ s. 82 ; 13 Halsbury’s Statutes 087, 840, 1153 ; Private Street W'orks Act, 
1892’. ss. 19, 20 ; 9 Halsbury’s Statutes 203. 

(4) P.h’a., 1875, s. 150 ; 13 Halsbury’s Statutes 680 ; » . . any street 

Plot being a hiahwav repairable by tlie inhabitants at large) ; Private Street 
&7Act, 1892, s. 6 ; 9 ILalsburji-’s Statutes 195 ; “ ‘ Streep means (unless the 
context otherwise rctiuiros) a street as delmed^by the P.H.As., and not being a 
liighwav repairable by the inhabitants at large. 

{«) hi Halsbury’s Statutes 025. 

(o) (1883), 8 App. Cas. 798 ; 20 Digest 209, Sd. 

(p) Ibid., 2’er Lord Sulbohnb, L.C., at p. 801. 
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meaning assigned to it in the definition (^r) ; but in J owell v. Idle Local 
Board (r) it was held that in sect. 150 of the Act of 1875, the term 
“ street ” was used in the extended sense assigned to it in ibid., seel. I-, 
and this decision has since been so frequently followed (s) that the 
point may now be regarded as settled. 

In its extended sense the term “ street ” may be applied to places 
which are in all respects private and over which the public have no 
right (t) ; to a cul-de-sac (u ) ; to a private passage giving access to 
the rear of a row of houses (u) ; and to a country path (a). 

The second characteristic of a private street is that it must not be 
a higliway repairable by the inhabitants at large. On the question 
what is a highway repairable by the inhabitants at large, sec title 
Roads Ci-assification. £0023 

“ Owner.” — “ Owner ” is defined in the IMl.A., 1875 (b) (which 
definition is incorporated by reference in the Private Street Works Act, 
1892 (c)), as the person for the time being receiving the rack-rent of 
the lands or premises in connection with which the word is used, 
whether on his own account or as agent or trustee for any other person, 
or who would so receive the same if such lands or premises were let at a 
rack-rent (d). Where the occupier of any premises is also the beneficial 
owner, or the direct tenant at a rack-rent of such owner, there can be 
no difficulty in determining who is the “ owner ” within the definition. 

Frequently, however, the relationsliips existing between the persons 
interested in the property render the question of determining the 
“ ownership ” more complicated. It may be found that there are 
several persons, or groups of persons, any of whom may be regarded 
as “ owner ” within the meaning of the definition (e). £9933 

(q) Mamie v. Baildoii Local Board (1S.S3). 10 Q. 11, D. 394 ; 20 l)iae.,l 200, Vd 
[held, that whetlicr or not ii road was a “ street ” was a question of fact for the 
justices, and that they were not bound to find as a matter of fact that it was n street 
by the terms of the definition in s. 4) ; Portsmouth Corpn, v. Smith (1883), 13 
Q. B. D, 181, C. A. ; 20 Digest 274, 12S (held, that the extended definition must bo 
applied. This was a case under the Towns Improvement Clauses Act, 1847, in 
wiiich the definition of “ street ” (s. 3 ; 13 Halsbuiy’s Statutes 532) is similar to, 
but not identical with, tlie definition in the P.H.A., 1873) j It, v. Burnup (1880), 
50 J. P. 508 ; 26 Dige.st 270, 04, (held, that in s. 150 “ street ” was used in its ordinary 
and popular sense). 

(r) (1888), 30 W. R. 530, C. A. ; 20 Digest 270, lOI. 

(s) Pemmek v. Croydon Rural Sanitari/ Authority, [1801J 2 Q. B. 216 j 26 Digest 
271, 103 ; Walthamslam V.D.C. v. Sandcll (190-1), 08 J. P. 500 ; 20 Digest 271, lOS. 

(t) Taylor v. OUtham Corpn. (1876), 4 Ch. D. 395 ; 26 Digest 270. UG ; Midland 
Rail. Co, V. Wailon (1886), 17 Q. B. D. 30, C. A. j 26 Dige,st 207, 72 (roads from 
which the public were excluded exeejit on payment of toll held to be “ streets ” 
within the meaning of s. 4). 

(u) WallhamsUno ILD.C. v. Sandell, supra ; R. v. Cook Local Board, [1S91J 
2 Q. B, 212 ; 26 Digest 270, 05. 

(a) Woodford V.D.C. v. Henwood (1809), G-1 J. 1\ 148 ; 26 Digest 513, BdlS. 

(b) a. 4; 13 Halsbury’s .Statutes 025. 

(c) S. 3 ; 0 Halsbury’s Statutes 105. 

(d) “Racit-reiit ” is defined as rent which is not less than two-thirds of the full 
annual value (determined in accordance with the provisions of the Act) of the pro- 
perty out of wiiich the rent arises (P.H.A., 1875, s. 4 ; 13 Halsbury’s Statutes 025). 

(e) Kg. A., the freeholder, lets Bladcacre to B. at a rent less than the rack-rent 
of the premises, B. sub-lets the whole of the premises to C. at a rack-rent, D. acting 
as B.’s agent for the collection of the rent. In tliis case, whilst A. is not the owner 
of Blackaore within the definition, both B. and D. are “ owners,” and C. will also 
become a third “ owner ” if he further sub-lets the whole of the premises at a rack- 
rent in excess of the rent he pays to B, (Wal/ord v. Ilackneii Board of Works (1894), 
43VV. R. 110; 26 Digest 402, 2020). 
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(i ) Lessee^.— Where there is a letting with or without a series of 
sub-l^iugs of the whole (/) of the premises under consideration in 
nnv case then the person or persons who are in receipt ot a rent in 
Zcess of two-thirds of the full annual value of the premises are each 
orthem the “ owner ” of the premises {g). If, on the other hand, no 
person concerned in such a series of lettings is in receipt of a, raek-i ent 
the ultimate lessee is the “ owner,” as he alone is m a position to let 

lease' ^ an agreement for a lease, of premises 
for a long term of years under which the lessee is m occupation, the 
fact that the freeholder is in receipt of a substantial ground rent is not 
of itself sufficient to make him the “owner (»)• !*> 

interest of the lessee in the premises is deferred until the fulfilment of 
some condition or the happening of an event, the freeholder is the 

nieantiine^tte nJ reLipt^ of the rack-rent of Premises are 

S he has no money in hand on behalf of his P™cipa (i - A 
person to whom rents are paid by the actual collector to be l^eld on 
behalf of, the lessor is an agent liable to be charged as owner (m). 

’■*^°?in.) Trustees, Mortgagees, ete.— Trustees in receipt of, or entitled 
to rUeive, the rack-rent of premises are liable as owners although 
not beneficially interested in the property («). J 

possession is an owner (o), but a receiver appointed by the Couit is 
not (p). [9963 

Premises “fronting, adjoining or abutting” upon a street.--rhis 
exnression appears to require some degree of contiguity, though not 
neSssaldty mi^the same horizontal plane. For premises to come within 
the meanhig of the expression it aSn w 

access from the street upon which they are said to f . 

abut(ff). Where premises are actually contiguous with the ^ficct, 
ii is hiimaterial that they are at a different level from that of^e 


{f\ Where a tenant sub-lets a part of the premises at a rent in excess of the rack- 
rent he does not thereliy constitute himself an owner within the niejining ot the 
Ste thrrc^^Vhk^ ife receives is not 

but a subsidiary rent of a part of the premises {Kensington Borougli Louncu v. 
Allen, [1920] 1 fe. B. 570 ; 00 Digest 230, 70S). 

(g) Kensington Borough Council V. Allen, su2)ra. nsotioo « 774- 36 

(/i) Truman, Uanbury, Buxton cb Co., Ltd. v. Kerslake, [1894] 2 «. a. 774 . ao 

Board of Works v. Love (1874), 29 T- 913 i 
fc) Holland {Lady) v. Kensington Vesinj asi ’ 26 Digest 

490, 2011 ; Driscoll v. Battersea Borough Council, [1903] 1 K. B. SSI , 

400, 2012. 


22Sll Manchestm- Corpn. v. aiapnum (1808), 37 L. J. (M. C.) 20 D g t 

2.ffi5 ; Haddington Vestry v. Bramivell (1880) 44 J. P. 81o , 20 mgest 4 jo, 
Wnlt mmstmo U.D.C. v. Sandell (1904 , 08 J. P. 609 ; 26 Digest o22, 
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street (r). There must, however, be contiguity, mere proximity being 
insufficient (s). Where premises are separated from a street by a 
narrow strip of land the owner of that strip will usually be liable for 
private street works expenses as being the owner of premises fronting, 
adjoining or abutting upon the street (t ) ; but the court may fmd as a 
matter of fact that the strip has become part of the street {u). £9973 

The Public Health Acts Code 

Application of the Code. — The powers contained in sect. 150 of 
the P.H.A., 1876 (a;), ffiay be exercised by the councils of all boroughs 
and urban districts in which the Private Street Works Act, 1892, has 
not been adopted (a). They can no longer be put into operation in 
rural districts to which the Private Street Works Act, 1892, has now 
been applied by the L.G.A., 1929 (b). £9983 

Scope of P.H,A., 1876, sect. 150.— The powers conferred by sect. ISO 
of the P.H.A., 1875 («), enable an urban authority, as respects any 
private street (c) or any part of such street within their area which is 
not sewered levelled paved metalled flagged channelled and made good 
or is not lighted to their satisfaction, by notice to the owners or occupiers 
of the premises fronting, adjoining or abutting on such street or part 
thereof, to require such owners to carry out the necessary works 
within a time specified in the notice. Upon the failure of the owners 
to execute the works the authority are empowered themselves to execute 
the work and to recover the expenses incurred in so doing from the 
owners in default. £9993 

Part of a Street. — A local authority may deal not only with the whole 
of a private street (the meanmg of which term has already been dis- 
cussed (c)), but also with a part of such a street. That is to say, they can 
deal with carriageway and footway separately, or they can divide up the 
street, at their discretion, either longitudinally (d), or transversely (e). 

(r) Nemporl Urban Sanitary Authority v. Graham (1882), 9 Q. B. D. 188 ; 20 
Digest 622, 2224 (owner of premises separated by wall from and five feet higher 
than the level of the street held to be liable for private street works expenses) ; 
Higgins v. Harding (1872), L. R. 8 Q. B. 7 ; 26 Digest 404, Z033 (railway embank- 
ment and buttress held to abut on street ) ; London and North Western Hail. Co. v. 
St. Pancras, Vestry (1808), 17 L. T. 064 ; 26 Digest 493, 8030 (railway in cutting held 
to adjoin street). 

(s) Leith Magistrates and Town Council v. Gibbs (1882), 9 R. (Ct. of Sess.) 627 ; 
26 Digest S22, 2227 i ; Lighibound v. Higher Bebington Local Board (1885), 10 Q. B. D. 
577, C. A. ; 26 Digest 522, 2227 (premises separated from street by wall owned by 
third party). Cf. Wakefield Local Board v. Lee (1876). 1 Ex. D. 330 ; 20 Digest 522, 
2226 (premises separated from street by narrow beok held to adjoin it). 

(/) Williams V. Wandsworth District Board of Works (1884), 13 Q. B. D. 211 ; 
26 Digest 495, 2033 ; Arter v. Hammersmith, Vestry, [1897] 1 Q. B. 040 ; 26 Digest 
495, 2039 ; Hall v. Bolsover V.D.C. (1909), 100 L. T. 372 ; 26 Digest 545, 2429. 

(u) Hampstead Borough Council v. Western (1907), 71 J. P. 566 ; 20 Digest 490, 
2043. ‘ 

(a:) 13 Halsbury’s Statutes 080. 

(«) P.H.A., 1875, ss. 2, 150 ; 13 Halsbury’s .Statutes 024, 080 ; Private Street 
Works Act, 1892, s. 25 : 9 Halsbury’s Statutes 20.5. 

(b) S. 30 (2), (3), and Sched. L. Part I. ; 10 Halsbury’s Statutes 904, 975. See 
post, p, 400. 

(c) See ante, p. 383. 

(d) Wakefield Urban Sanitary Authority v. Mander (1880), 5 C. P. D. 248 ; 20 

Digest 530, 2222 (held, tliat an authority could deal with footpath separately from 
rest of street, the , cost being borne by the owners of the premises abutting on the 
part made up). ; ^ ^ 

<e) HandsworViLocal Board s. Taylor (1893), [1897] 2 Ch. 442, n. ; 41 Digest 5, 22. 
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i Although by the terms of sect. 150 the powers contained therein i 

i cannot be exercised by a local authority as respects a street which is, i 

; as to the whole thereof, a highway repairable by the inhabitants at | 

large, even where there is in existence an agreement whereby the ' i 

frontagers purport to confer such powers on the authority {/), yet the ■ I 

last paragraph of the section permits the powers thereunder to be i i 

exercised in respect of any street or road of which part is or may be 
a public footway or repairable by the inhabitants at large as fully 
as if the whole of such street or road was a highway not repairable 
by the inhabitants at large. This pow'er is, however, exercisable only 
where the existing public footiiath or old highway is merged and 
loses its identity in the new street (g), and not where the added portion i 

is distinct from the existing highway so as reasonably to be regarded 
! as constituting in itself a new “ sti'eet ” which can be made up under ’ 

j the section (h). _ | 

i Where land purchased by, or dedicated under an agreement with, ■ , i 

i a local authority is thrown into a street which is a highway repaii'able 

i by the inhabitants at large, the added strip will be regarded as par- 
taking of the nature of the highway to which it is added, and con- . | 

sequently the cost of paving such strqi will not be chargeable against | ; 

the adjoining owners (i). [1000] 

Works Requitable by a Local Authority. — A local authority may by j 

I the terms of sect. ISO require a private street to be sewered levelled 

i paved metalled flagged channelled and made good, and provided 

j with proper means of lighting. Subject to the limitations indicated > , J 

! in the following observations on particular items among this list of J ‘ ; 

works which an authority may require and also to appeal in any i ' J ■ 

j case to the Minister of Health under sect. 268 of the P.H.A., 1875 (k), 

it is for the authority alone to determine what is required in any street, 
and they will not be prevented by any previous arrangement indepen- 
dent of proceedings under the section from exercising their statutory 
■ discretion (/). [1001] , ‘ ; I 

; Paving. — It is provided by the P.H.A. Amendment Act, 1890 (m), ■ ' 

! that, whilst a street or part of a street which has been asphalted or 

! paved with wood, tar paving or artificial stone or other improved paving 

i of any kind is to be deemed to have been paved within the meaning ! 

i of any provision in the P.H.A., a street shall not be deemed to be paved . ; 

j to the satisfaction of an urban authority unless it is paved with such 

! kind as well as with such quality of pavmg as the authority consider 

suitable for the street. In 1924 the teclmical adidsers of the M. of H. . r . ^ 

i consulted with the Institution of Municipal and County Engineers 

with a view to framing, for the guidance of local authorities, a standard 


(/) Folkestone Corpn. v. Marsh (1905), 04 L. T. Sll ; 20 Digest 544, 241i0. i ^ 

(g) Evans v. Newport Urban Sanitary Atifhority {1880), 24 Q. B. D. 204; 26 j ’vVi 

Digest S20, 23Jfe. "i , 

(h) Richards v. Kessick (1888), 57 L. J. (M, C.) 48 ; 26 Digest 620, ZZU ; White v. ' - 

Fulham Parish Vesinj (1806), 74, L. T. 42S ; 26 Digest 407, 2057 ; West Jlarilepool ' . 

Corpn. V. Robinson (1897), 77 L. T. 387, C. A.; 26 Digest 547, 2445; Property ; 

Exchange, Lid. v. Wandsivorth Board of Works, [1902] 2 K. B. 61, C. A. ; 20 Digest ■ s »» i 

498, 2055 . ' 

(i) Portsmouth Corpn. v. Hall (1907), 98 L. T. 613, C. A. ; 26 Digest 521, 2210. 

Quaere, how far this principle is applicable to land added to a highway under an !, - ‘ 

order made by virtue of P.H.A. , 1925, s. 30 ; 13 Halsbury’s Statutes 1120. ; 


(/i) 18 Halsbury’s Statutes 730. 

(l) Sunderland Corpn. v, Priestman, [1927] 2 Ch. 107 ; Digest (Supp.), 

(m) S. 11 (2) ; 13 Halsbury’s Statutes 827. 
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specification of private street works which would not be too burdensome 
to the frontagers on the one hand, and would be fair on the other hand 
to the ratepayers who have to pay for the upkeep once the street is 
taken over. A standard specification of reasonable requirements in 
normal circumstances and under urban conditions was agreed with 
the institution and was published in their journal on June 17, 1924. 

Unless sect. 35 of the P.H.A., 1925 (n), has been adopted (o) in any 
area the urban authority cannot require the frontagers to vary the 
respective widths of the carriageway and footways, but have to deal 
with the street as they find it (p), if the relative proportions have been 
intentionally determined by the owner of the soil (g). 

The adoptive section referred to, however, empowers local 
authorities, when they proceed with the paving and making up of a 
private street, whether under sect. 150 or under the Private Street 
Works Act, 1892, to require a variation of the relative widths of the 
carriageway and the footway or footways of the street, provided that 
if the resultant charge is greater than that which could have been 
imposed in respect of a carriageway or footway of the width prescribed 
by any bye-law or enactment which apiilied to the street when it was 
laid out, the authority and not the owners are to bear the excess. 
[10023 

Levelling . — ^An authority proceeding under the Public Health Acts 
Code can call upon the frontagers to cany out only such works of 
levelling as are required in the street itself and not further works of 
levelling to bring the street into conformity with other streets (r). 
[10033 

Lighting . — It is generally accepted that an authority can require 
the frontagers to provide means of lighting only in the narrower sense 
of the term, i.e. lamp standards and fittings and electricity or gas 
mains. The current or gas actually used must be provided by the 
authority themselves. [10043 

Repeated Requirements in the same Street . — So long as a private 
street remains a highway not repairable by the inhabitants at large 
the local authority may require the frontagers to carry out any of the 
works mentioned in the section (other than sewering) notwithstanding 
that similar works have already been carried out to their satisfac- 
tion (s). 

With regard to sewering the position is different. Prior to October 
1, 1937, a sewer upon completion became vested in the local authority 
and the responsibility of seeing that such sewer remains adequate to 
the purposes for which it is required thenceforth rests upon them. The 
authority are allowed a reasonable time within wliicli to indicate that 
the sewer is inadequate ab initio to serve the needs of tlie street, and to 
call upon the adjoining owners to carry out the necessary works of 
sewering ; but if the authority fail to take these step.s their silence must be 


(n) 13 Halsbury’s Statutes 1130. 

<o) For the procedure on the adoption of this section, see title Adoptive Acts. 

(p) lieberison v. Bristol Corjm., [1300] 2 Q. B. 198, C. A. ; 20 Digest 527, mS. 

(q) StrelSord V.D.C. v. Manchester South Junction and Altrincham Bail. Co. 
(1003), 68 J. P. .59, e. A, ; 26 Digest 623, 2237. 

(rj Cary v. Kingslon-upon-Hull Local Board of Health (1864), 34 L. J. (M. C.) 7 ; 
26 Digest 627, 2261. If in altering the level of the street they interfere with the 
access to any premises they will be liable to compensate the owner therefor (li.y. 
WaUasey Local Board of Health (1809), L. R. 4 Q. B. 351 ; 20 Digest 385, 650). 

(s) Barry and Cadoshm Local Board v. Parry, [1895] 2 Q. B, 110 ; 20 Digest 629, 
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taken as an indication that they are satisfied with the sewer, and they 
cannot thereafter require the adjoining owners to undertake fresh works 
of sewering (1). A distinction must, however, be drawn between the 
sewering of individual houses or groups of houses and the sewering of a 
street as such. Thus, in Ilandsworth U.D.C. v. Derrington (u), it was 
lield that, where certain houses in a private street were connected with 
the sewers in other streets, and, subsequently, after the erection of 
further houses in the private street, the authority called upon the 
owners of all the premises to sewer the street, the expenses incurred 
by the authority in executing the works on the default of the owners 
were recoverable. Whether in any case a street has been sewered to 
the satisfaction of the local authority is a question of fact (a). £1005] 

Preliminary Procedure. Plans, Specifications, etc . — It is provided 
by sect. 150 that, as a first step in the procedure thereunder, the 
urban authority shall cause to be made under the direction of their 
surveyor: (1.) plans and sections of the intended works on a scale 
of not less than one inch for eighty-eight feet for a horizontal plan, 
and not less than one inch for ten feet in a veidical section, and in the 
case of a sewer shewing the depth of such sewer below the surface 
of the ground ; and (ii.) an estimate of the probable cost of the works. 

The plans, sections and estimate so prepared must be deposited 
at the office of the authority and be open to inspection by any person 
interested therein during the period specified in the notice hereafter 
referred to. It has, however, been held that this requirement is 
directory only and is not a condition precedent to the recovery of 
expenses inctirred by an authority in the execution of works under the 
section {b). £1006] 



Notice to Pave. Form of Notice. — ^Whilst no special form of 
notice is referred to in sect. 150, the Fourth Schedule to the 
P.H.A., 18Td (c), includes a form which, by virtue of sect. 817 
of the Act may be used and shall be sufficient for all purposes. The 
notice must either give details of the works required and state that the 
plans and sections are deposited for inspection (d), or alternatively, 
require in general terms the owners to execute specified street works 
referring them for particulars of the works required either to the 
authority’s surveyor or to some deposited specification (e). 

A minor mistake, such as would not mislead a reasonable person 
reading it (e.g. the misdescription of a road), will not invalidate the 
notice (/), and where a notice is ultra vires as to part of the works 
required, but valid as to the remainder, it will be enforceable as to the 
part which is valid (g). 

(l) Bonella v. Twickenham Local Board of Health, Holmes v. Tmickenham Local 
Board of Health (1887), 20 Q. B. D. 63, C. A. ; 26 Digest 627, 2363 ; Hornsen Local 
Board v. Daois, [1893] 1 Q. B. 756, C. A. ; 20 Digest 528, 8364 ; Wilmslow U.D.C. 
V. mdebottoni (1000), 70 J. P. 537 ; 26 Digest 328, 3386. 

(u) [1897] 2 Ch. 438 ; 26 Digest 528, 226S. . 

(a) Bloor V. Beckenham U.D.C., [1908] 2 IC. B. 671 j 26 Digest 529, 2269. 

(b) Cook V. Ipmich Local Board (1871), L. R. 0 Q. B. 451 ; 26 Digest 321, 2320 ; 
Shanklin Local Board v. Millar (1880), 5 f. B. D. 272 ; 26 Digest 580, 33S6. 

(c) 13 lliilsbiuy’s .Statutes 776, Sac 12 Jiney. Forms 556. 

(d) Stourbridge U.D.C. v. Butler and drove, [1909] 1 Ch. 87; 26 Digest 323, 3363. 

(c) Baylcy v.‘ Wilkinson (1864), 16 C. B. (n. s.) 161 ; 20 Digest 525, 3261. 

(f) Blackburn Corpn. v. Sanderson, [10021 1 K.B. 794, C. A. ; 26 Digest .348, 2462. 

(g) Hally. Potter (1800), 30 h. .). (M. C.) 1 ; 20 Digest S‘26, 2266 ; Ma7ichester 
Corpn. V. Hanipson (1880), 33 W. R. 3:54 ; (1887), 35 W. R. 501, C. A. ; 20 Digest 
.320, 3366. 
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The notice, which may be in writing, or in print, or partly in writing 
and partly in print, is sufficiently authenticated if it is signed by the 
clerk, etc., to the local authority (h), and where the name of the clerk 
is printed in the appropriate place on the notice, this will be deemed 
to be a good signature (i). [1007] 

Time for Execution of Worfc.— The notice must specify a time 
within which the owner is required to execute the street works, and 
such time must be reasonable having regard to all the circumstances 
of the particular matter in hand. It must at least be a sufficient time 
for the completion of the works required in the section of the street 
upon which any individual owner’s premises abut (k). The question 
of what is the proper time to allow for the execution of the works 
is a matter entirely for the local authority who may delegate it to some 
competent person (Z). Once they have bona fide exercised their dis- 
cretion, however, nothing further is required although some persons 
might differ as to the quantum to be allowed (a). [1008] 

Service of Notice. —The. notice to execute street works may be served 
either on the owner or on the occupier of premises fronting, adjoining 
or abutting on the street in any of the modes prescribed by sect, 267 
of the P.H.A., 1875 (b), that is to say : (i.) by delivering it to or at the 
residence of the person to whom it is addressed (c) ; (ii.) where the 
notice is addressed to the owner or occupier of premises, by delivering 
the same or a true copy thereof to some person on the premises, or, 
if there is no person on the premises who can be served, by fixing the 
same on some conspicuous part of the premises (d) ; (iii.) by posting 
the notice in a prepaid letter addressed to the owner. If this last mode 
is adopted the notice is to be deemed to have been served at the time 
when the letter containing the same would be delivered in the ordinary 
course of post, and in proving such service it is sufficient to prove that 
the notice was properly addressed and put into the post (e). 

Many local authorities, even where they are aware of the name and 
residence of the owner, prefer to serve their notices according to the 
second mode, at the same time taking advantage of the provision 

(A) P.H.A., 1873, s. 266 ; 13 Halsbury’s Statutes 783. 

(t) Brydges v. Dws (1891), 7 T. L. R. 213 ; 88 Digest 177, m. 

(k) Macclesfield Corpn. v. Macclesfield Grammar School, [1921] 2 Ch. 189 ; 26 
Digest 526, 2SS4 ; Sunderland Corpn. v. Gray, [1028] Ch. 750 ; Digest (Supp.) ; 
Cardiff Corpn. v. Cardiff Pure Ice and Cold Storage Co., Ltd. (1080), 93 J. P. 11, C. A. ; 
Digest (Supp.). See also Bristol Corpn. v. Sinnott, [1918] 1 Ch. 62, C. A. j 26 
Digest 625, S253. 

(l) Macclesfield Corpn. v. Macclesfield Grammar School, ubi supra. 

(a) Cardiff Corpn. v. Cardiff Pure Ice and Cold Storage Co., Ltd., ubi supra. 

(1>) 18 Halshury’s Statutes 733. 

(c) “ Residence ” for the puiposes of this provision includes a person’s place of 
business (Mason v. Bibby (1804), 2 H. & C. 881 ; 88 Digest 176, JSg ; Nmport 
Corpn. v. Lang (1892), 57 J. P. 199 ; 38 Digest 176, ISS ; R. v. Braithwaite, [1918] 
2 K. B. 319 38 Digest 176, fid). 

(d) Notwithstanding that the authority are aware of the residence of an owner 
they may, if they so elect, adopt this mode of .service rather than the first (Woodford 
VJD.C. y. Henwood (1809), 64 J. P. 148 ; 26 Digest .343, ZilS ; Sharpley v. Bear 
(1903), 67 J. P. 442 ; 20 Digest 524, 2249). What is a “ conspicuous part of the 
premises ” is a question of fact which will not he reviewed on appeal (West Ham 
Corpn.v. Thomas (1908), 78 3. P. or, -, 20 Digest 525, 2250). 

(«) Under a similar provision contained in the Valuation (Metropolis) Act, 
1869, it was held that upon proof that a notice had been duly posted, correctly 
addressed and pz-epaid, a pre,sumption of law arose that the notice had been roocived 
notwithstanding that evidence was tendered to show that it was not in fact, received 
(B.y. Westminster Unions Assessment Committee, ex parte Woodward A Sons, [1017] 
1 K. 13. 832 ; 38 Digest 638, U56 ; Woodford U.D.C. v. Henwood, supra). 
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enabling them to address the notices by the description of the “ owner ” 
or the “ occupier ” of the premises (naming them) in respect of which 
the notice is given, without further name or description (/). If the 
notice is served in this manner, seiwice will be good even though a 
dispute subsequently arises regarding the ownership of the premises. 

Whilst the service of the notice to pave either on the owner or on 
the occupier of the premises affected is a condition precedent to the 
recovery of expenses from the owner (g), failure to serve one or more 
owners does not pi’ejudiee the recovery of the appropriate proportion 
of expenses from the owners who are jjroperly served (k). [1009] 


Premises Exempted from the Code. — There are certain classes of 
premises which are beyond the scope of the code either by express 
provision (i) or at common law. 

Churches, etc . — By sect. 151 of the P.H.A., 1875, the incumbent 
or minister of any church, chapel or place exclusively appropriated 
to public religious worship which is by law exempt from rates for the 
relief of the poor, is not to be liable to any expenses of street works 
as owner or occupier of such church, chapel or place, or of any church- 
yard or burial ground attached thereto. It is also provided that such 
expenses shall not be deemed to be a charge on the church, chapel, 
or place or on the churchyard or burial ground, or to subject the same 
to legal process (i). The primary exenqjtion extends only to buildings 
(being within one of the classes mentioned above) (fc) exclusively 
appropriated to public religious worship {1). Where such buildings 
are vested in trustees as distinguished from incumbents and mini,sters 
they are not exempted by the section (in). 

As regards churchyards and burial grounds, the words “ attached 
thereto ” are to be taken as importing physical contiguity to the church 
to which they belong (n). |[101()3 

Premises ecctra commercium. — Having regard to the definition of 
“ owner ” contained in the P.I-I.A., 1875 (o), whereby “ ownership ” 
for the pinqioses of the Act is determined by reference to receipt of 
the rack-rent of the premises in respect of which the term is used, 
premises w'hich are incapable of being let at a rack-rent must be regarded 
as ownerless and so, indirectly, exempt from the provisions contained 
in the code. The following premises have been held to come within 
this category : streets wfhich have been dedicated to the use of the 


if) P.n.A., 187.'!, s. 2fi7 ; 13 Halsbury’s Statutes 78.1. 

(g) Farmvorth Local Board v. Compton (1886), 84 W. R. 834, C. A. ; 26 Digest 
52-i, 2243 ; Wullsend Local Board v. Murplni (1889), 61 L. T. 777 ; 26 Digest 624, 

2247. 

(h) Sunderland Corpn. v. Gray, 11028] Ch. 756 ; Digest (Supp.) ; not following : 

Ilemd.nvortU V.D.C. V. IJcrrlngUm, []8!)7] 2 Cli. 438 ; 26 Digest 528, 2265. / 

(i) P.II.A., 187.5, s. 151 ; 13 Halslmiy’s Statutes 687. ■ J 

(A) Ilford Corpn. V. Mallinson {1882),' oa .}.B. 185 •, Digest (Sujip.) (land adjoin- 
ing chapel held not to be exempted by a similar provision in the Private Street p *■ , 

Works Act, 1892). 

(1) Walton-le-Dale V.D.C. v. OrecnxBood (1911), 105 D. T. 547 ; 26 Digest 542, ' 

2405 ; Hornsey Local Board v. Brewu (1890), 60 L. J. (M. C.) 48 ; 26 Digest 522, 

2233. 

{ni) Hornsey iMal Board V. Brmi.s, supra. C/. Private Street Works Act, 1892* 
s. 16, po.st. 

(«) Holy Tmw South Bimtghlon Burial Board v. Failsworth V.D.C., [1828] li * 

1 K. 11, 231 ; Digest (Supp.) (burial ground situated at a distance from the synagogue f 

in respect of whicli it was owned and maintained held not to be ” attached thereto ” I 

for the purposes of this .section). : S!/ 

(o) S. 4 ; 13 JIalsbury’s Statutes 025. See ante, p. 8f)4, i Srs ■ 
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public whether expressly or by implication (p) ; churches and chapels 
of the Church of England (?) ; commons and open spaces held under 
special Act of Parliament constituting them virtually trust properties 
held on behalf of the public (r), but not parks and pleasure grounds held 
under the P.H.A., as these can, subject to due compliance with certain 
statutory requirements, be alienated (s). A school is not exempted as 
being premises extra commercium so as to relieve the trustees or a 
local authority from payment of apportioned expenses (t). [10113 

Crown PropeHy.—bx accordance with the general principle of the 
common law, the Crown not being made subject to the code either by 
express words in the P.H.A. nor by implication, premises in the owner- 
ship of the CroAvn are exempt from the provisions of the code (a). 
[ 1012 ] 

Execution o£ the Works.— Where the works are carried out by the 
owners they are required to be executed in accordance with the terms 
of the notice and to the satisfaction of the local authority. If the 
owners iona fide endeavour to carry out the works, commencing so to 
do before the authority put the work in hand, the authority must 
permit them to proceed notwithstanding that the period allowed by 
the notice to pave has expired (6). 

Upon the default of the owners to carry out the works described 
in the notice the authority may themselves execute the works either 
by their own workmen or by an independent contractor (c). If certain 
owners comply with the notice, but others do not, the authority need 
not serve fresh notices on the latter before executing the outstanding 
works (d). 



(p) Plumsiead Board of Works v. BrUish Land Co. (1873), L. R. 10 Q. B. 203, 
Ex. Ch. ; 26 Digest 49.3, 2036 ; Macey v. James (1917), 86 L. J. (K. B.) 1237 ; 26 
Digest 449, 1651 ; Stretford U.D.C. v. Manchester South Junction and Altrincham 
Rail. Co. (1903), 68 .1. P. 59, C. A. ; 26 Digest 523, 2237. But the owner of the soil 
of a road which has merely been laid out without being irrevocably dedicated to the 
use of the public is liable to the payment of road charges in respect of any frontage 
such road may have to a private street {Pound v. Plumsiead Board of Works, North- 
brook (Lord) V. Plumsiead Board of Works (1871), L. R. 7 Q. B. 188 ,• 26 Digest 
494, 2035). 

(q) Angell V. Paddington Vestry (1868), L. R. 8 Q. B. 714 j 26 Digest 401, 20U ; 
Plum.stead District Board of Works v. Ecclesiastical Commissioners for England, 
[1891] 2 Q. B. 301 ; 26 Digest 491, 2015. A nonconformist place of worship is 
not exempt as being premises extra commercium inasmuch as it is incapable of 
being let at rack-rent only (if at all) by virtue of some trust deed which could, 
subject to compliance with proper formalities, be revoked (Wright v. Ingle (1883), 
16 Q. B. D. 879, C. A. ; 26 Digest 491, 2018 ; Caiger v. St. Mary, Islington, Vestry 
(1881), 50 L. J. (M. C.) 59 ; 26 Digest 491, 2017 Hornsey Local Board v. Brewis 
(1890), 60 L. J. (M. C.) 48 ; 26 Digest .522, 2233). 

(r) L.C.C. V. Wandsworth. Borough Coandf, [1903] 1 K. B, 707 ; 26 Digest 492, 
2024. 

(s) Heme Bay UJ3.C. v. Payne and Wood, [1907] 2 K. B. 130 ; 26 Digest 544, 
2425. 

(t) Hornsey District Council v. SmiJi, [1807] 1 Ch. 848, C. A. ; 26 Digest 323, 
2235 ; Bowditch v. Wakefield Local Board (1871), L. R. 6 Q. B. 567 ; 20 Digest 523, 
2234 ', London School Board. -v. St. Mary, Islington (1873), 1 Q. B. D. 63 ; 26 Digest 
493, 2029. 

(a) Hornsey U.D.C. v. Hennell, [1902] 2 K. B. 73 ; 20 Digest 522, 2230. 

(b) Denman v. Pinehley U.D.C. (1912), 76 J. P. 405 ; 20 Digest 529, 2280. 

(c) If a contractor be employed he is entitled to be paid for the works executed 
by him notwithstonding that by his contract payment is deferred until the expenses 
are collected from the owners, and no expenses arc in fact received by the authority 
(BWiington v.iMdtoro (1862), 2 B. & S. .508 ; 26 Digest .529, 227.5). 

. (d) Sirncox v. Handsteorth Local Board (1881), 8 Q. B. D. 39 ; 26 Digest 524, 
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In executing the works the urban authority may exercise their 
powers under the P.H.A., 1875, sect. 153 (e), with regard to alterations 
to water mains, gas pipes, etc., laid in the street, and may, without 
prejudicing their right to recover the expenses, deviate within i-eason 
from the plans, sections and specification (f). The deviation may 
include the execution of more extensive works than are necessary for 
the purposes of the street itself, provided that the owners are charged 
only that proportionate part of the cost which is attributable to the 
street in question (g). If the owners consider the deviation to be 
unreasonable they may appeal to the Minister of Health {h). [lOlS] 

Apportionment of Expenses. — ^Upon the completion of the works i 

the expenses incurred in their executioir must be apportioned by the 
surveyor to the. local authority strictly in accordance with the linear ; 

frontage of the premises fronting, adjoining or abutting on the street (i), j 

whether or not such premises have access thereto (A:). In making r / i 

the apportionment the surveyor should include only such expenses ' ■ | 

as have actually been incurred in the execution of the works in the , ; 

individual street or part of a street (1) in respect of which the notices j 

to pave M'erc .served. It is doubtful whether any sum for supervision, ‘ i 

office expen, scs, etc., can be included (m). Each property in the street 
must be the subject of a separate apportionment notwithstanding that ,, ■ 

several properties are in a common ownership (n). 

Each of the owners in default must be served with a notice of the ' i : 

apportionment in so far as it affects his property (o), and the apportion- > ’ 

ment will be binding and conclusive upon each owner unless within three / , j 

months from the date of such service he gives written notice disputing 
the amount settled by the surveyor to be due from him (p). , : i 

When a notice, which may be in general terms {q), has been given by j 

an owner, the matter must be referred to arbitration under sects. 179 — 

181 of the P.H.A., 1875 (?•), and until the matter in dispute has been > 

determined no proceedings can be instituted for the recovery of the 

(e) 18 Halsbury’s Statutes 088. ; : ' . 

(f) Acton Local Board v. Lcwseij (1880), 11 App. Cas. 1)3 ; 20 Digest 520, 2276 

(omission of conorete foundations to footwaj's found unnecessary during construe- ! 

tion) ; Kershaw v. Sheffield Corpn. (1887), 51 .1. P. 750 ; 20 Digest 520, 2277 ' ' 

(substitution of smaller .sewer). ^ j t , 

ig) Acton V.D.C. V. Walts (100.3), 07 J. P. 400 ; 20 Digest .520, 2273. . , , i 

\h) Cook V. Ipswich Local Board (1871), L. 11. 0 Q. B. 451 ,- 20 Digest 521, 2226. / ' * ij 

(i) See ante, p. 88.5. }'■ 

(k) 11. V, Ncivjjort Local Board of Health (1803), 3 B. <& S. 341 ; 26 Digest 530, f 

22S1. Por form of apportionment, sec 12 Eney, Forms 557. i 

(l) Nash V. (Hies (1926), 00 L. .1. (K. B.) 210 ; Digest (Supp.). il 

(m) Be Hamocll V.D.C. and Smith (1004), 08 .1. P. 496 ; 20 Digest 531, 2300. 'i 

Ct Walllimnstow Local Board V. Staines, [Ism] 2 Ch. iiOd ; 26 Digest 538, 2372. l! t 

(«) Croydon K.D.C. V. Bette, [1014] 1 Ch. 870 ; 26 Digest 536, 235S. As to what t 

constitutes a separate propei-ty, see Altrincham II.D.C. v. O’Brien (1927), 91 J. P. ’'V 'J 

140 ; Digest (Supp.). 1 si 

(o) Service should be effected in one (or more) of the modes already referred to * j j 

in connection with tlie service of the notices to pave (ante, p. 390). For form of > ‘y| 

notioe of apportionment, see 12 Eiiev. Forms 559. i,'* J 

(p) P.H.A., 1875, s. 257 ; Midtuhd Bail. Co. v. Watlon (1886), 17 Q. B. D. 30 ; 6;,?; i ia 

20 l)ige,st 533, 2325 ; Bcriy Corpn. v. Drnrfgtng.v, [1894] 2 Q. B. 496 ; 26 Digest 535, ; ; - ; k! 

23-11. ' >' 

(q) :Fu!kc.slonK Corpn. v. Brooks, [1893] il Ch. 22 ; 26 Digest 531, 2234. Where 
the jnir]X)rted notice does not dispute the apportionment, but only the liability of 

tile, owner, there is no matter wiiteii can be referred to arbitration (li'e-st Hartlepool f 

Corpn, V. Bohinson (1897), 82 J. P. tin ; 20 Digest 547, 2445), / i!i 

(r) 13 Hiilabury’s Statutes 702 — 704. See title Abbituation. s/!£ <ii 
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expenses (s). The jurisdiction of the arbitrator is limited to the 
decision of the question of apportionment ; that is to say, what is the 
proper proportion of the whole expenses to be paid by the person who 
has given notice of dispute, and he has no power to inquire into the 
reasonableness of the whole expenses which he has to apportion (i). 
If the disputant fails to appoint an arbitrator and withdraws his 
notice, there is no matter in dispute which the local authority can. take 
to arbitration, and if they proceed ex parte any award which is made 
will be a nullity (m). 

The arbitrator’s award is final and binding on all parties to the 
arbitration (a), but does not bind any owner not a party to the 
arbitration {h), and, even as between the parties, cannot be enforced 
under the Arbitration Act, 1889, sect. 12 (c) {d). 

Where an apportionment is found to be invalid, whatever may be 
the reason, the surveyor may proceed to make a new apportionment 
which will be enforceable notwithstanding that proceedings have 
been instituted on the basis of the original apportionment and have 
failed by reason of its invalidity (e). 

Recovery of Expenses. — ^After the expiration of three months from 
the date of the service of the notice of apportionment or the conclusion 
of any arbitration which may have been commenced within that period, 
the local authority may recover the expenses as apportioned or as 
settled on arbitration, together with intere.st thereon from the date of 
service of a demand at such rate as the Minister of Health may by order 
from time to time determine (/) from the owners (g) in default. 

The “ owner in default ” is the owner of the premises in connection 
with which the expression is used at the date of the completion of the 
works (/i), whether or not he is the owner at the date of service of the 
notice to pave(i) or notice of apportionment and demand for pay- 
ment {k). 

(s) Sandgate District Local Board of HcalOi v. Kccnc, [1802] 1 Q. B. 881, C. A. ; 28 
Digest S80, 2293. 

(<) Be Stoker and Morpeth Corpn., [1915] 2 K. B. 511, C. A. ; 26 Digest 531, 
2301 ; Be Hanwell U.D.C. and Smith (1904), 88 J, P. 496 j 26 Digest 631, 2300 ; 
Be WilUsden Local Board and Wright, [18961 2 Q. B. 412, C. A. : 26 Digest 582, 
2203. 

(u) Be Stoker and Morpeth Corpn., supra. 

(а) llandsworth U.D.C. v. Derrington, [1897] 2 Ch. 438 ; 26 Digest 528, 2268 ; 
P.II.A., 1875, s. 180 (16) ! 13 I-Ialsbury’s Statutes 704. 

(б) Tunbridge Wells Local Board v. Akroyd (1880), 5 Ex. D. 190, C. A. ; 26 
Digest 632, 23(14. 

(c) 1 I-Ials1)ury’s .Statutes 401. 

(d) Be Willesden Local Board and Wright, supra. 

(e) Cook V. Jpmich Local Board (1871), L. R. 6 Q. B. 451 ; 20 Digest 521, 2220 ; 
Sykes v. Huddersfield Corpn. (1871), 35 J. P. 614 ; 26 Digest 530, 2284 ; Manchester 
Corpn. V. Hampson (1886), 85 W. R. 334 ; 26 Digest 520, 22S6. 

if) P.H.A., 1875, sa. 1.50, 257 ; 13 Hal.sbury’s Statutes 680, 732 ; P.H.A., 1925, 
.s. 77; i3 Halsbiirys otatutes HSl. At present the rate is fixed at 4 per cent. 
(M. of H. (Rate of Interest on Private Improvement Expenses) Order, 1934 : 
S.R. & 0., 1934, No. 274). 

(g) Whilst the notice to pave may bo addressed to the occupier of the premises, 
the expenses can be recovered only from the owner, and if the owner is unknown 
no proceedings can be Instituted (TTcaWstone V.D.C. v. Evershed (1905), 69 .1. P. 
258 ; 26 Digest 587, 2366 ; Friem Barnet U.D.C. v. Adams, [19271 2 Ch. 25 : Divest 
(Sapp.)). ’*■ ’ ® 

(A) East Ilam VJD.C. v. Aylett, [1905] 2 K. B. 22 ; 20 Digest 583, 2321. 

(i) B. V. Swindon ImcoI Board (1879), 4 Q. B. D. 805 j 26 Digest 583, 2319. 

(Jt) Millard v. Balby-with-Hexthorpe V.D.C., noos] 1 IC, B. 60; 20 Digest 
533,2322. . ■ . ' b >- 
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On proceedings being taken for the recovery of the expenses in 
any of the following ways, an owner may raise any defence which goes 
to the root of liis liability (Z), but not one which goes only to its extent (m). 
Thus, in Derby Corpn. v. Grudgings, where an owner of premises 
fronting on a street of which the carriageway was, but the footway 
was not, repairable by the inhabitants at large, had not within the 
three months allowed for the purpose disputed a notice, of apportion- 
ment of expenses incurred in making up the whole of the street, it 
was held that he could not in the course of proceedings for the recovery 
of the expenses dispute his liability to pay any part of the apportioned 
sum, On the other hand, had he been able to show that the whole of 
the street was not a street within the meaning of the section or was 
repairable by the inhabitants at large he would have been entitled to 
succeed (n). 

Failure to carry out the requirements of the section, e.g. the fact 
that no valid notice to pave was served in respect of the premises in 
respect of which the proceedings are being brought (o), is a defence 
going to the root of an owner’s liability (p). ClOlSj 

(i.) Summary Proceedings . — ^Before proceedings can be commenced 
in a court of summary jurisdiction for the recovery of expenses a notice 
of demand must be served on the owner in default (g), and it has been 
held that the notice of apportionment is not a sufficient demand for 
this purpose (r). The proceedings in the court of summary jurisdiction 
must be commenced within six months from the date of service of the 
notice of demand (r), though it would appear that there is no limit to 
the time within which the notice of demand may be served (s). 

A local authority cannot commence summary proceedings for the 
recovery of the whole of the expenses apportioned against any property 
in respect of which they have elected to treat the expenses as private 
improvement expenses (a). 

Either party to the proceedings may appeal to the court of quarter 
sessions from the decision of the justices, or a special case may be stated 
under the Summary Jurisdiction Acts (h). [lOlG] 

(ii.) County Court Proceedings . — Where the amount of the expenses 
to be recovered is less than £50 proceedings may, at tlie option of the 
local authority, be taken in the county court (c). Such proceedings 


(l) Ilesketh v. Atherton Local Board (1873), L. R, 9 Q. B. 4 : 20 Uiucat 638, 
232if. 

(m) Midland Bail. Co. v. Watton (1880), 17 Q. B. D. 30 ; 20 Digest 633, B32S ; 
Derby Corpn. v. Grudgings, [189-il 2 Q. B. 490 ; 20 Dige.st, 636, 2341. 

(n) Eccle,r v. Wirral Rural Sanitary Authority (1880), 17 Q. B. D, 107 ; 20 
Digest 684, 233G, 

(o) But not that some otiicr owner in the street has not been served (Sunderland 
Corpn. V. Gray, [1928] Cii. 760 ; Digest (Supp.)). 

(p) Stourbridge XJ.D.C. v. Butler and Grove, [1900] 1 Ch. 87; 26 Digest 626, 
SSd2 ; Jarrow Local Board v. Kennedy (1870), L, R. 6 Q. B. 128 ; 26 Digest .523, 
3241 ; Farmmionh Local Board v. Compton (1886), 34 W. B. 834, C. A. ; 26 Digest 
624, 2243 -, Wallsend Local Board v. Murphy 11889), 01 L. T. 777 ; 20 Digest 624, 
2247. 

(g) R. V, Local Government Board (1882), 10 Q, B. D. 309 ; 20 Digest 632, 2375. 

(r) Grece v. Hunt (1877), 2 Q. B. D. 389 ; 20 Digest .582, 3316. For a form of 
demand, see 12 Knej'. Forms 600. 

(s) Worileti V. St. Mam, Islington, Vestry (1880), 51 J. P. 106 ; 26 Digest 499, 

207,'}. ‘ 

(a) Goiild V, Bacup Local Board (1881), 60 L. J. (M. C.) 44 ; 26 Digest 620, 2358, 

(b) Son title.s Awbam to the CotmTS and Case Stated. 

(c) P.H. A., 1876, s. 201 ; 13 Halsbury’s Statutes 734. 
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are subject to six months’ limitation as if they were instituted in a 
court of summary jurisdiction (d). [10173 

(iii.) Recovery ae Private Improvement Expenses. — By the terms of 
sect. 150, a local authority may by order made within six months from 
the date of the service of the demand, declare the expenses incurred 
in the execution of works under the section to be private improvement 
expenses, and i-ecover them, together with interest thereon at such 
rate as the Minister of Health may from time to time by order fix (e), 
by means of a private improvement rate over a period of not more 
than thirty years (/). Once a local authority have made an order 
declaring the expenses to be private improvement expenses, they 
cannot subsequently revoke it and recover the Avhole of the balance 
outstanding (g), though they can if they so elect enforce their statutory 
charge upon the pi-emiscs in respect of instalments iir arrear (h). 
[10183 

(iv.) Payment by Instalments. — ^By sect. 257 of the P.H.A., 1875 (i), 
the local authority are empowered to declare the apportioned expenses 
to be payable by annual instalments within a period not exceeding 
thirty years, together with interest at such I’ate as the Minister of 
Health may from time to time by order determine {k). The instalments 
and interest are recoverable summarily from the owner or occupier, 
arid a tenant occupier has the same right to make a deduction from the 
rent of the premises as in the case of private improvement expenses (1), 
[10193 

(v.) Statutory Charge, — Until the recovery of the apportioned 
expenses and interest the same are, by virtue of sect. 257 of the P.H.A., 
1875 (m), a charge on the premises in respect of which they are incurred. 
The charge so created is a charge on the total ownership in the property 
and, consequently, takes priority over all other charges (n). It is 
enforceable against the owner of the premises for the time being (o) by 
action or on an originating summons claiming a declaration of the charge. 
The proceedings may be commenced either in the High Court, or, where 
the amount of the charge does not exceed £500, in the county court {p), 

(d) Tottenham Local Board v. Rowell (1876), 1 Ex. D. 514, C. A. ; 26 Digest 

635, H344 ; West Ham Local Board v.Maddemis (1876), 1 Ex. D. 616, n. 5 26 Digest 

636, ms. 

(e) See note (/), ante, p. 89-1. 

(f) P.H.A., 1875, s. 213 ; 18 Halsbury’s Statutes 715. On the question of 
private improvement rates generally, see the title Peivate Imphovement Expenses. 

(g) Gould V. Bacup Local Board (1881), 50 L, J. (M. C.) 44 ; 26 Digest 526, mS. 

(h) Tottenham Local Board of Health v. Rotoell (1880), 15 Ch. D. 378, C. A. ; 28 
Digest 636, 23SS. 

(i) 18 Haisbury's Statutes 732. 

(le) See note (/), ante, p. 394. 

(l) See title Pbivate Impbovement Expenses. 

(m) 18 Halsbury’s Statutes 732. 

(n) Birmingham Corpri. v. Baker (1881), 17 Ch. D. 782 ; 26 Digest 586, 2357. 
A local authority when enforcing the charge is not entitled to sell the premises free 
from restrictive covenants, as the person entitled to the benefit of the covenants 
1ms no interest in the ownership of the premises subject to the covenants (Tendring 
Union Guardians v. Dowton, [1891] 3 Ch. 265 ; 26 Digest 537, 2364). 

(o) Sunderland Corpn, v. Alcock (1882), 51 L. J. (Ch.) 546 ; 20 Digest 537, 2363. 

(p) County Courts Act, 1934, s. 52 ; 27 Halsburyts Statutes 115. In Westbury- 
on-Sevem Rural Sanitary Authority v. Meredith (1886), 30 Ch. D. .887 ; 35 Digest 
506, 2091, it was held that, where the amount of the charge is less than £10 an action 
for its enforcement cannot be maintained in tlic High Court. As the jurisdiction 
of the county court is in terms expressed to be all the jurisdiction of the High Court 
to hear and determine proceedings . . . for enforcing any eliarge . . . where tlio 
amount owing in respect of the . . . charge does not e.xaced the sum of £500 ” 
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•within twelve years (q) from the date of the eompletion of the 
works (r). A local authority need not wait until the expiration 
of the period within which summary proceedings may be instituted 
before enforcing the charge (s). 

Where the owner of any premises is unknown, no proceedings for 
the enforcement of the charge can be commenced, as the court will 
not allow substituted service on unknown defendants {t). 

Where there are a number of jiremises in common ownership, the 
local authority are not entitled to a single charge on all the premises 
in respect of the aggregate amount of the apportioned expenses, but 
only to a separate charge on each of the premises for its respective 
proportion of the expenses of the works (u). 

The charge arising under sect. 257 should be registered as a local 
land charge under the Land Charges Act, 1925, in Part II. of the 
Register of Local Land Charges immediately on the completion of the 
works (v). [1020] 

Contribution by Local Authority. — The P.H.A., 1925 (w), empowers 
a local autliority, if they think fit, by resolution passed at any time after 
the service of notices to pave, to contribute the whole or any part of 
the expenses of the works. It would appear that this power to con- 
tribute must be exercised generally for the benefit of the owners of all 
the premises in any street, and not for the exclusive benefit of a single 
owner or group of owners. [10213 

Appeal to the Minister of Health. — An owner who deems himself 
aggrieved has a right of appeal by memorial addressed to the Minister 
of Health (x). The appeal must be made within twenty-one days of 
the service of a valid demand for payment of the apportioned expenses, 
this having been held to be the “ notice of decision ” referred to in the 
section (y). Any proceedings which may have been commenced before 
the appeal is lodged are to be stayed upon the service of a copy of the 
memorial upon the local authority («). For procedure on appeals to the 
Minister of Health generally, see title Appeals to Ministers. [1022] 

Borrowing by the Local Authority. — See section on “Financial 
Provisions,” qjosi, p. 409. [1028] 

(County Courts Act, 1934, .s. 52 ; 27 Halsbury’s Statutes 115), it would appear that 
a charge for £10 cannot be enforced at all until by reason of the accumulation of 
arrears of interest it grows in excess of that sum. 

(g) Heal I’roperty Limitation Act, 1874, s. 8 ; 10 Halsbury’s Statutes 471. 

(r) Tottenham Local Board of Health, v. Botoell (1880), 15 Ch. D. 378, C. A. ; 20 
Digest 530, 33S3 ; lie Bettemwth and Richer (1888), 37 Ch. D. 535 ; 20 Digest 53(5, 
2350 ; Hornsey Local Board v. Monarch Investment Building Sodeiy (1889), 24 
Q. B. D. 1 ; 20 Digest 537, 2360 ; Be Allen and Driscoll’s Contract, [1004] 2 Ch. 
226, C. A.; 20 Digest 537, 2567. 

(s) Sunderland Corpn. v. Prieslman, [1927] 2 Ch. 107 ; Digest (Supp.). 

(1) Wealdstone U.D.C. v. Bvershed (190.5), 09 J. P. 258 ; 26 Digest 537, 2366 ; 
Briern Barnet U.D.C. v. Adams, [1927] 2 Ch. 25 ; Digest (Supp.). 

(u) Croydon U.D.C. v. Betts, [1914] 1 Ch. 870 ; 26 Digest 530, 2358. As to 
ivhat constitutes a single property, see Altrincham U.D.C. v. O’Brien (1927), 91 
J. P. 149 ; Dige.st (Supp.). 

(a) Land Cliarges Act, 1925, s. 15 ; 15 Halsbury’s Statutes 538 ; Local Land 
Charges liiilcs, 1934 ; S.R. & O., 1934, No. 285, cc. 5,7. 

(w) a. SI ; 13 Halsbuvy’s Statutes 1162. 

(aj) P.H.A., 1875, s. 268 ; 13 Halsbury’s Statutes 736. 

(y) li. V. Local Government Board (1882), 10 Q. B. D. 309 ; 26 Digest 682, 2318 ; 
B. V. Local Governnumt Board, ex parte Thorp (1914), 79 J. ,P. 248 ; 38 Digest 154, 
43. 

(z) P.II. A.. 1875, s. 208, supra. 
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The Private Street Works Act, 1892 

Application and Construction. — ^Tlie Private Street Works Act, 
1892 (a), which is to be construed as one with the P.H.A. (b) and is in 
force in all i-ural districts by virtue of the provisions of the L.G.A., 
1929 (c), may be put in force in any urban area upon its adoption 
by the local authority in the manner prescribed in the Act (d). Neither 
sects. 160—162 of the P.H.A., 1875, nor sect. 41 of the P.H.A. Amend- 
ment Act, 1890 (e), apply to any district in which the Private Street 
Works Act, 1892, is in force (/), but where, prior to the adoption of 
this Act, notices under the P.H.A. code have been served, the validity 
of such notices is not prejudiced by this provision (g). [1024] 

Procedure under the Act.— As under the P.H.A. code, a local 
authority operating under the Private Street Works Act, 1892, are 
empowered to deal with any street or part of a street which is not 
sewered, levelled, paved, metalled, flagged, channelled, made good and 
lighted to their satisfaction. In such a case the local authority must 
first pass a resolution to do such of the private street works (ft) as they 
consider necessary (i). The resolution may, by the express terms of 
the section, include several streets or parts of streets, or may be limited 
to any part or parts of a street (ft). In this Act there is no provision 
corresponding to that contained in the last paragraph of sect. 150 
of the P.H.A., 1875 (1), enabhng a local authorit)'' to carry out at the 
expense of the frontagers private street works in a street or road 
of which a part is or may be a public footpath or a highway repairable 
by the inhabitants at large as fully as if the whole of such street or road 
was a highway not so repairable (m). In such a ease an authority 
proceeding under the Act of 1892 cannot operate the provisions of the 
Act except as regards the portions of the street or road which are not 
comprised in the public footpath or highway repairable by the 
inhabitants at large, and then, as it would appear, only when they are 
able to show affirmatively which are the portions not comprised in the 
old highway. Where there is a longitudinal strip added at the side 
of an existing highway so as to form in itself a “ new street,” this may 
be made up separately and the expenses charged against the owners 
of the premises fronting, adjoining or abutting on the strip as in the 
case of Richards v, Kessick {n) referred to in connection with the 
P.H.A. code (o). Where, how'ever, a longitudinal strip of an existing 
street (e.g. a footpath) is being made up separately as being “ part 


(а) 9 Halsbury’s Statutes 103 — ^200. 

(б) Private Street Works Act, 1892, s. 1 ; 9 Halsbury’s Statutes 193. 

(c) S. 80 (2) ; 10 Halsbury’s Statutes 904. 

(d) Ss. 2, 8 ; 9 Halsbury’s Statutes 198, lOli. See title Adoptive Acts. 

^ (e) 13 Halsbury’s Statutes 886—687, 840. See seotion Public Health Acts Code, 

(/) Private Street Works Act, 1892, s. 25 ; 9 Halsbury’s Statutes 205. 
fe) Heston and Jslemorlk U.D.C. v. Grout, [1897] 2 Ch. 806, C. A. ; 26 Digest 
.580,2351. ^ 

(A) I.e. sewering, levelling, paving, metalling, channelling, flagging, making 
good, or providmg with proper means of lighting (Private Street Works Act, 1892, 
8.6(1); 9 Halsbuiy’s Statutes 106). 

(i) Private Street Works Act, 1892, s. 6 (1), supra. 

(A) As to what is a “ street,” see onle, p. 888. 
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of a street,” the cost of the works must be apportioned among the 
owners of the premises on both sides of the street (p). 

Sect. 6 (1) of the Act enables a local authority (as does sect. 150 
of the P.H.A., 1875 (t/)) to req^uire the execution of private street works 
in any street “ from time to time ” until such street becomes a highway 
repairable by the inhabitants at large and so passes altogether beyond 
the scope of the Act. This proposition is, as in the case of sect. 150 (q), 
subject to the limitation that works of sewering the street once carried 
out to the satisfaction of a local authority are not to be required to be 
carried out again at the expense of the owners (r). [1025] 

Provisional Apportionment, etc.~After the pas.sing of the first 
z’esolution the authority’.s surveyor must prepare as respects each 
street or 25art of a street : (i.) a specification of the private street 
works referred to in the resolution ; (ii.) an estimate of the in-obable 
expenses of the works ; and (iii.) a provisional a^jportionment of the 
estimated expenses among the irremises liable to be charged therewith 
under the Act (s). 

The specification must describe generally the works and things 
to be done, and in the case of structural woi-ks must s{recify as far as 
may be the foundation, form, material and dimensions thereof (t). 
Where applicable the specification may be supplemented by plans 
and sections showing the constructive character of the works, and 
the connections (if any) with existing streets, sewers or other worlcs, 
and the lines and levels of the works, subject to such limits of deviation 
as are indicated on the plan and sections respectively (a). The works 
which may be carried out in any street are all or any or those mentioned 
in sect. 6 of the Act (b), viz. sewering, levelling, paving, metalling, 
flagging, channelling or making good, or jrroviding with proper means 
of lighting. The words “ jjaving, metalling and flagging ” include 
macadamising, asphalting, gravelling, Icerbing and every method of 
making a carriageway or footway (e). The local authority may also 
include as jrart of the scheme any works which they think necessary 
for bringing the street or part of a street as regards sewerage, drainage, 
level or other matters, into conformity with any other streets (whether 
or not repairable by the inhabitants at large), and they may iirclude 
the provision of separate sewers for the reception of sewage and surface 
water resireetively (d). 


(р) Clacton Local Board v. Young 1(1 Sotis, [1895] I Q. B. 395 ; 20 Digest 640, g3S9. 

{(/) 13 Halsbury’s Statutes 680 ; sec ante, p. 388. 

(r) See ante, pp. 388—389, uud the eases tliere cited. 

(s) S. 0 (2) ; t) Halsbury’s Stutute.s 196. l'’or a form of the provisional appor- 
tionment, see 12 Eno.y. Forms 567. 

(t) Private Street Works Act, 1892, Sehed., Part I. ; 9 Halsbury’s Statutes 
205. 

(а) Mid. 

(б) 9 Halsbury’s Statutes 196. 

(с) Private Street Works Act, 1892, s. 5 ; 9 Halsbury’s Statutes 105. 

(d) Jbid., s. 9 (1); 9 Halsbuiy’s Statutes 199. The powers oontained in this 
section with regard to the provision of sewers do not, it is thought, enable a local 
authority to require fresh works of sewering after a street as such has already been 
sewered to tlieir satisfaction. A local authority may, however, include a sewer 
of larger size than that actually required for the purposes of the street which is 
being dealt with, provided tliat they oharge the owners with that proportion only 
of the co.st vvliieh would have been chargeable had a Sewer of the size required for 
purposes of the street only been inoluded (Acton V.D.C. v. Watts (1903), 07 J. P. 
400 ; 26 Digest 529, 2279). 
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A local authority in whose area sect. 85 of the P.H.A., 1925 (e), 
is in force, whether by adoption in the case of urban authorities (/), 
or by virtue of the L.G.A., 1929 (g), in the case of authorities exercising 
highway powers in rural areas, may, when carrying out private street 
works in any street, vary the relative widths of the carriageway and 
footway or footways in the same manner and subject to the same 
conditions as a local authority proceeding under the P.H.A. code (h). 
Where the section is not in force, the local authority probably has no 
power to require a variation in the relative widths of the carriageway 
and footways {i). 

Where, in any rural district, the county council are the authority 
administering the provisions of the Private Street Works Act, 1892, 
the county surveyor when preparing his specification must, if and so 
far as the works include sewers, consult the R.D.C. (k). 

The estimate must show the particulars of the probable cost of the 
whole works, including a commission not exceeding £5 per centum 
(in addition to the estimated actual cost) which the local authority 
decide to charge {1) in respect of surveys, superintendence and 
notices (m). 

The provisional apportionment must state the amounts charged 
on the respective premises and the names of the resp>ective owners (n) 
or reputed owners (o), and also whether the apportionment is made 
according to the frontage of the respective premises or not, and the 
measurements of the frontages, and the other considerations (if any) 
on which the apportionment is based (oo). Under the Private Street 
Works Act, 1892, an apportiomnent is not necessarily to be made 
having regard only to the frontage of the respective premises fronting, 
adjoining or abutting on the street {p) in which street works are to be 
carried out. This basis is, of course, regarded as the normal one 
and applies unless the local authority resolves otherwise, but pro- 
vision is made whereby the local authority may, if they think it just (q), 
resolve that in settling the apportionment regard shall be had to con- 
siderations other than frontage, viz. : (a) the greater or less degree 
of benefit to be derived by any premises from the works ; and (b) the 
amount or value of any work already done by the owners or occupiers 
of any such premises (r). They may also, if they think it just, include 
any premises which do not front, adjoin or abut on the street or jiart 
of a street, but access to whicli is had from the street or part of a street 


(e) 13 Halsbury’s Statutes 1180. 

(/) For mode of adoption, see f'.H.A., 192S, s. 2 ; 13 Halsbury’s Statutes 1115, 
and title. Adoptive Acts. 

(g) S. 30 (2), Sched. I., Part I, ; 10 Halsbury’s Statutes 904, 975. 

(h) See anie, p. 388. 

{{) See Bobertsonv. Bristol Corpn., [1900] 2 Q. B. 198, C. A. : 26 Digest 527, S2o9. 
(It) L.G.A., 1929, Sehed. I., Part I., supra. 

(1) Private Street Works Act, 1892, s. 9 (2) ; 9 Halsbury’s Statutes 199. 

(ot) Ibid., Sehed., Part I., ; 9 Halsbury’s Statutes 205. 

(n) For the meaning of “ owner, V see ante, p. 884. 

(a) A reputed owner is a peraon reasonably believed by the local authority 
to be the ownei- (Wirral BJO.C. v. Carter, [1003] 1 K. E. 646 ; 26 Digest 543, 240B). 

(oo) As to the particulars required, see Smith v. Birlcenheacl Corpn., [1938] 1 K. B. 
288 ; [1987] 4 All E. R. 75 ; Digest (Supp.). 

(p) For the meaning of “ premises fronting adjoining or abutting ” on a street, 
see ante, p. 385. ; 

(9) K is not necessary, though it is desirable, that the authority should expressly 
state in their resolution that they consider it just to exercise this cower (Oakley v. 
Merthyr Tydfil Corpn., [1922] 1 K. B. 409 ; 26 Digest S41, S396). 

(r) Private Street Works Act, 1892, s. 10 ; 9 Halshury’s Statutes 199. 
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through a court, passage or otherwise (s) and which, in their opinion, 
will be benefited by the works, and may fix the sum or proportion to be 
charged against any such premises accordingly (t). The authority’s 
discretion as to wliether or not regard should be had to considerations 
other than frontage or as to the inclusion of premises having access 
but no frontage to a si reet is not subject to review by a court of summary 
jurisdiction purporting to act under sect. 8 of the Act (it). In either 
case, however, an ajipeal will lie by memorial to the Minister of Health 
under the P.H.A., 1875, sect. 268 (a). [10263 

Exempted Prenii.ses.— -A.s under the P.H.A. code, certain premises 
are exempted either wholly or to a limited degree from the payment 
of ap]iortioned expenses. They must, however, be shown in the 
provisional ap^iortionmcnt (b). [1027] 

(i.) Churches and Chapels. — By sect. 16 of the Private Street Works 
Act, 1892 (c), exemption from the payment of private street works 
expenses is conferred upon tJie incumbent or minister or trustee of any 
church, chapel or place appropriated to public religious worship for the 
time being exempt from poor rates. By the inclusion of trustees the 
exemption is extended to many nonconformist places of worship 
which were outside the exemption contained in the P.H.A. code (d). 
Otherwise the exemptions arc couched in similar language, and reference 
should be made to the paragraph headed “ Churches, etc.,” in the 
section relating to the P.H.A. code (<;). [1028] 

(ii.) Premises extra commercium. — These are exempt to the same 
extent and for the same reasons as under the P.H.A. code (/). [1029] 

(iii.) Cronen Property -Thin is exempt to the same extent and for 
the same reasons as under the P.H.A. code (g). [1030] 

(iv.) Conseivators of the Bixwr Thames and Port of London Authority. 

• — ^Thc Private Street Works Act, 1892, does not extend to prejudice 
or derogate from the estates, rights and privileges of the Conservators 
of the lliver Thames, or render them liable to any charges or payments 
in respect of any of tlieir works on or upon the shores of the lliver 
Thames (Ji), The benefit of this provision has been extended to and 
continued in favour of the Port of London Authority (i). [1031] 

(v.) liaihoay and Canal Companies. — ^By sect. 22 of the Private 
Street Works Act, 1892 (/o), a partial exemption is conferred upon 
railway ami canal coiujianics as respects land which, being in their 


(a) Tin; words " courl, passage or otherwise ” must be eoiistrucd ejimiem generis 
and do not iiielude aiiotlier .street (street, being here understood iti its natural sense) 
{Newquay V.D.C. v. liichcard, [10111 2 K. B. 84fi ; 26 Digest 541, 2301 ; Chatlerton 
V. Glanf'onl H.D.C.. fl01.'5| a K. B. 707 ; 20 Digest 541, 2305 ; Oakley v. Merthyr 
Tycljil Corpn., [10221 1 K- •«>'■> i 20 Digest 541, 2396). 

(t) Private Street IVorks Ac(, 1802, s. 10; 9 Halsbury’s Statutes 199. 

(u) 0 Halsbury’s Statutes 198. llriflffvaler Corpn. v. Stoiie (1908), 90 L. T. 800 ; 
20 Di»e.st 54.5, 2123 ; Hornchurch V.D.C. v. Webber, [1938) 1 K. B. 098 ; [1938J 
1 All E. K. 300 ; Digest (Supp.). 

(a) 13 Halshury’s Statutes 730. R. v. Minister of Ileallli, ex parte Aldridge, 
[1925J 2 K. B. 803‘: 20 Digest .545, 2433. 

(0) Ileriie Bay V.D.C. v. Payne and Wood, [1907] 2 K. B. 130 ; 26 Digest 514, 
2425. 

(c) 9 Halsbury’s Slatute.s 202. 

(d) IMI.A., 1875, s. 151 ; see ante, p. 391. 

(e) See ante., p. 391. 

(f) See ante, p. 391. 

(g) See ante, p. 392. 

(h) I'rivate Street Works Act, 1892, s. 20 ; 9 Halsbury’s Statutes 205. 

(1) I’ort of London (Consoliilatioii) Act, 1920, s. 202. 

(h) !> Hnlsbury’s Slatute.s 204. 
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oivnership, has no direct communication with the street in resjiect of 
which private street works expenses are to be or have been incurred 
and upon which such land fronts, adjoins or abuts, and, further, was, 
at the time when the street in question was laid out, used by the com- 
pany solely as a part of their line of railway, canal, or siding, station, 
towing path or worlcs (i!). The benefit of the section does not apply 
as respects street works in any street constructed prior to the date of 
the adoption of the Act by the local authority. Where a railway or 
canal company are exempted from payment of expenses by virtue of 
this provision, the local authority are empowered to recover from the 
OAvners of the preniises included in the apportionment and in such 
proportion as their surveyor determines, the expenses which, but for 
such piwision, would have been recoverable from the company. If the 
company subsequently cause a means of communication to be con- 
structed between the land and the street their liability revives, and the 
local authority may recover from them the expenses apportioned against 
the land. When such expenses are recovered the local authority must 
divide them among the owners for the time being included in the 
^portionnient in such proportion as shall be settled by the surveyor. 

£10323 

Approval o£ Provisional Apportionment, etc. — When the surveyor 
has completed the preparation of the specification, plans, sections, 
estimate and provisional apportionment, they must be submitted to 
the local authority who may by resolution approve them respectively 
with or without modification as they think fit {in). £10833 

Publication o£ the Provisional Apportionment, etc. — The resolution 
approving the specification, plans, sections, estimate and provisional 
apportionment must be imblishccl once in each of two successive weeks 
in some local paper circulating in the district and must also be publicly 
posted in or near to the street to which it relates once at least in each 
of three successive iveeks (n). In addition, ivithin seven days from the 
first publication a copy of the resolution must be served on the owners ( 0 ) 
of the premises shown as liable to be. charged (p) in the provisional 
apportionment (g). The mode of seiwice of the copy is governed by 
sect. 267 of the P.H.A., 1875 (r). £1084] 

Deposit o£ Plans, etc. — The specification, plans, sections, estimate 
and provisional aiiportionment (or certified copies thereof) must be 

(/) As Lo what user is within tlie terms of the section, see li. v. Jones and Barry 
XJ.D.V., CO! parte Mein (1007), 90 L. T. 723 ; 2(5 Digest .'542, 240 J . ; lie an Arbitration 
between the Carlisle Corpn. and the Jiaieciitors of S.Q. Haul (1907), 71 J. P. 503. 

(«) Private Street Works Act, .1892, s. 0 (2) ; 9 Halsburyts Statutes 190. Vov 
fonn of re.soIutioii, see 12 Ency. Porin.s .508. 

(n) lUd, s. 0 (3), S(jlied., Part 11. ; 9 Halsbury’s Statutes 197, 200. 

(0) The copy must be served on the actual owner, service on a reputed owner 
not being sufficient {fVirral B.D.C. v. Caller^ [1903] 1 K. B. 040 ; 20 Digest 343, 
24.09). If, however, a notice is served on a reputed owner who faiis to give notice 
of objection to the authoi.it3'’s propo.sals under s. 7 head(/) (see posl, p. 404), the 
proportion of the expenses attributable to the premises will ul timately be recoverable 
from him (Wallasey U.D.C. v. Walker (W. B.) c6 Co. (1900), 70 J. P. I99 : 20 Digest 
547, 2445), 

ip) Including any owners who are, for any reason, exempt from tiie payment 
of the expenses (see /feme Bay V,D.C. v. Payne and Wood, [10071 2 K. B. 180 ; 
20 Digest 344, 2425). . 
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kept deposited at tlie offices of the local authority for one calendar 
month from the date of the first publication of the copy of the resolution 
of a 2 jproviil, and open to inspection at all reasonable times (s). The 
fact that the documents mentioned are deposited does not impose any 
I duty on the frontagers to insirect them (<). [10353 

Objections to Provisional Apportionments, etc. — ^At any time during 
the montli the plans, etc., are on deposit, tlie owner (u) of any ju’emises 
shown ill the provi.sional a[)portioninent as liable to be charged witli 
any part of the expenses (a) may object to the proposals of the. authority 
on any of tlie grounds contained in sect. 7 of the Act (b). There is no 
special form of notice prescribed (c), but it must be in writing (d), 
and must be explicit and unequivocal, exemplifying a ddinite and 
unequivocal objection to tJie proposals (e). The notice must be served 
on the local authority within the period mentioned. Service may be 
effected in any of the ways mentioned in sect. 267 of the P.H.A., 
1875 ( f), the local authority’s offices being regarded as their residence (g). 

An owner who fails to exercise his right of objection within the time 
allowed will not be permitted to raise in any subsequent proceedings 
any matter which might have been made the subject of an objection 
under the section (ft). [lOSO] 

i Grounds of Objection. — An objection to the provisional apportion- 

1 ment must be of sueli a nature as to fall within one or more of the six 

I heads of objection contained in sect. 7 (f). 

j (a) That an alleged street or part of a street is not or does not 

1 form part of a street within the meaning of the Private 

i Street Works Act, 1892. 

(b) That a street or part of a street is (in whole or in part) a higli- 
1 way repairable by the inhabitants at large. 

What constitutes a street within the meaning of the Private Street 
! Works Act, 1892, has already been considered in the fc’st section of 

! this title {Je). The two grounds of objection ovei’la 2 > to some extent, 

i and, where an objection is made under the first, evidence will be 

I admissible to show that a street is a highway repairable by the 


(s) Private Street Works Act, 1892, s. 0 (8) ; 9 I-Ialsbury’s Statutes 197. 

(0 lIwHdgc v, Matunaoii (1913), 84 L. 3. (K. B.) 1294 ; 20 Digest 342. 2307. 

(it) It is provided by s. 7 of the Act ; 0 Halsbury’s Statutes 197, that for tlie 
purposes of tiie Act “ joint tenants or tenants in eonitnon may objeot througli one 
of their number autliorized in writing under the hands of the majority of suuh 
joint tenant.s or tenants in common.” 

(a) Quaere, wlietiier this includes an owner wlio is exempt from ptiyment of 
private street work.s expenses (see Jlerne JJai/ O.D.C. v. Vaijrte (Did Wood, 21907] 
2 K. B. 180, per Lord AnvnnsTONU, C.J., at p. 130 ; 20 Digest 544, ‘M25). 

(b) 0 Halsbury’s Statutes 197. 

(e) For a suitable form, see 12 Eney. Forms, .370. 

(il) Private Street Works Aot, 1802, .s. 7, supra. 

(c) Southampton Corpn. v. Lord (1903), 07 J. P. 189, C. A. ; 20 Digest 543, 24M. 

{/) 18 Halsbury’s Statutes 785 ; sec ante, p. 390. 

(g) Cf. Mason v. Bibby (1864), 2 H. & C. 881 ; 88 Digest 170, 182 ; Newport 
Corpn. V. Lang (1892), 57' J. P. 199 ; 38 Digest 170, 183 ; N. v. Braitfimdte, [1018J 
2 K. B. 819 ; 38 Digest 170, ISO. 

(A) Private Street Works Act, 1802, s. 8 (2) ; 0 Halsbury’s Statutes 198 ; Wood- 
ford a.D.O. V. Ilenwood (1899), 64 J. P. 148; 26 Digast 548, 2418; IVallasey 
V.D.C. V. Warner (W. 11.) tO Co. (1900), 70 .T. P. 199 ; 20 Digest 547. 2445 ; Tedding- 
ton V.D.C. V. Vile (1000), 70 .1, P. 381 ; 20 Digest 547, 2444 ; Portlicasul V.D.C. v. 
Srogden, [1017] 1 Ch. .534 ; 20 Digest 547, 2440. 

(■/) Supra. 

(k) See ante, p. 383. 
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inhabitants at large although no objection has been made under the 
second head (Z). . i i • j> 

Where a court of summary jurisdiction, on the hearing ot an 
objection under the second head, finds a street to be a highway repair- 
able by the inhabitants at large, the question becomes res judicata 
and cannot be reopened in further proceedings under tlie Act (m). 

(c) That there has been some material informality, defect or error 

in or in respect of the resolution, notice, plans, sections or 
estimate. 

For the formalities required by the Act with regard to the resolutions, 
notices, jfians, sections and estimate, and the matters required to be 
contained therein, reference should be made to the earlier parts of this 
section of the title. It must be noted, however, that if an owner is 
not served at all with the notice under sect. 6 (3) of the Act (n) no 
expenses can be recovered from him, notwithstanding that he makes 
no objection under tliis section (o). 

(d) That the proposed works are insufficient or unreasonable, 

or that the estimated expenses are excessive. 

The sufficiency of the proposed works must be judged solely on a 
consideration of how far they are adequate as a means to effecting their 
proposed object. An objection cannot be raised under this head on 
the ground that further works should be required in addition to those 
contained in the local authority’s proposals (p). On an objection 
that the proposed works are unreasonable, the court is entitled to 
consider {inter alia) whether the proposed works are reasonable in the 
sense that it is reasonable that such works should be done at the 
frontagers’ expense (q). 

(e) That any premises ought to be excluded from or inserted in 

the provisional apportionment. 

An owner cannot by making an objection under this head secure 
the inclusion in the provisional apportionment of premises not fronting, 
adjoining or abutting on the street unless the local authority have 
2 >assed a resolution under sect. 10 for the inclusion of such premises {qq). 

(f) That the provisional apportionment is incorrect in respect 

of some matter of fact to be specified in the objection or 
(where the firovisional apportionment is made with regard 
to other considerations than frontage (r)) in respect of the 
degree of benefit to be derived by any persons, or the amount 
or Value of any work already done by the owner or oecu 2 >ier 
of any premises. 

Unless the local authority have resolved to have regard to con- 
siderations other than frontage, the question of degree of benefit cannot 
be raised before the justices (s). [lOST] 

(l) Carey v. Besshill Corpn., [1004] 1 K. B. 142 ; 26 Digest o4.S, 3il7. 

(m) Ceiyw. V. Coo&e, [1904] A. C. 31 ; 20 Digest 543, 2419. 

(n) 9 Halsbury’s Statutes 197. See ante, p. 402. 

( 0 ) Wirral liJD.C. V. Carter, [imrS] 1 1C. B. 646 ; 20 Digest 643, 2400. 

ip) Mansfield Cmpn. v. BuUermorth, [1898] 2 Q. B. 274 ; 26 Digest 644, 2424 ; 
Shield Corpn. v. Anderson (1894), 04 L. J. (M. C.) 44, C. A. ; 26 Digest 544, 2422. 

(q) Chester Corpn. v. Briggs, [1924] 1 K. B. per Salteh, J., at p. 247 ; 26 
Digest 647, 2447. 
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Hearing and Determination of the Objections. — ^At any time after 
the expiration of the month during which objections may be made, 
the local authority may apply to a court of summary jurisdiction to 
appoint a time for determining the matter of all objections which have 
been received. A notice of the time and place so appointed (t) must 
then be published in a manner similar to that in which the resolution 
of approval of the provisional apportionment was published («), and 
copies of the notice must be served (a) upon the objectors (b). There 
is apparently no limitation upon the lengtli of time which the authority 
may allow to elapse before applying to the justices to fix the time and 
place for the hearing ; but the authority may not proceed ivith the 
execution of the proposed works until all the objections to their pro- 
posals which have been duly made in accordance with the provisions 
of the Act have been first heard and deteiTuined (c). 

At the time and place appointed the court of summary jurisdiction 
may proceed to hear the objections in the same manner as nearly as 
may be as if the local authority were proceeding against the objectors 
to enforce payment of a sum of money summarily recoverable. The 
onus of proof is, in all cases, primd facie, on the local authority (d), 
and it is, therefore, for them to begin unless the court in exceptional 
circumstances directs otherwise. 

The court, at the hearing of the. objections, has power on the 
application of either party to quash in whole or in part or to amend 
the resolution, plans, sections, estimates and provisional apportion- 
ment (e), and this power extends to the making of amendments even 
to matters in respect of uhich no notice of objection has been given (/). 
The powers of amendment conferred upon the justices do not, however, 
include a power to interfere with the decision of the local authority 
on any matter which is placed in the authority’s discretion, e.g. as 
regards the making by an authority of a contribution towards the cost 
of the works (g), or their decision as to whether or not the apportion- 
ment should have regard to degree of benefit (/j). 

The justices may, if they think fit, adjourn the hearing and direct 
any further notices to be given. Their diseretion in this matter is 
absolute ; but where they have decided upon amendments to the 
original scheme which are of a material character, it is desirable, though 
not obligatory upon them, that they should exercise their power in this 
respect in order that persons affected by the amended scheme may 
have an opportunity of being heard (i). 

The costs of the proceedings before the justices are within the dis- 
cretion of the court, who may, if they think fit, dii-ect that the whole 
or any part of such costs ordered to be paid by an objector or objectors 
be paid in the first instance by the local authority and charged as part 

(t) For a form of notice, see 1,2 Ency. Forms 570. 

(u) See ante, p. 402. 

(а) No special mode of service having been prescribed, the notices should be 
served in accordance with the provisions of s. 267 of the P.H.A., 1875 ; 1.8 Halsbury’s 
Statutes 73!j, as to which see a?iie, p. 390. 

(б) Private Street Works Act, 1892, s. 8 (1) ; 9 Halsbury’s Statute.? 198. 

(c) Faulkner v. llythc Corpn., [1927] 1 K, B. 532 ; Digest (Supp.). 

(d) RisMon v. UasUngden Corpn., [1898] 1 Q. B. 294 ; 26 Digest 643, 2416. 

(e) Private Street Works Act, 1892, s. 8 (1), sujrra. 

(/) Ilall V. Bohover V.D.C. (1909), 100 D. T. 372 ; 26 Digest .545, 2429. 

(g) Cliiwler Corpj?.. V. Briggs, [1024] 1 K. B. 239 ; 20 Digest 547, 2447 ; ChaPiem 
Corpn. -v. Wright (1029), 142 L. T. 431 ; Digest (Supp.). 

(h) Bridgwater Corpn. v. Stone (1908), 99 L. T. 806 ; 26 Digest .545, 2428. 

(i) Ttvideenham V.D.C. v. Munlon, [1899] 2 Ch. 603 ; 26 Digest 544, 2426. 
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of the expenses of the works (fc) on the premises of the objector or 
objectors in such proportions as may appear just (1), 

An appeal lies to quarter sessions under sect. 269 of the P.H.A., 
1875 (m), from the decision of the court of summary jurisdiction (n), 
and the court may state a special case in accordance with the provisions 
of the Summary Jurisdiction Acts (o). [lOSS] 

Execution of the Works. — ^If no objections have been made to the 
local authority’s proposals, or if, objections having been made, they 
have been heard and determined by the justices and the proposals 
have been approved by the latter body either in the original or in an 
amended form, the authority may proceed with the execution of the 
works. 

A local authority may at any time amend as they think fit the 
specification, plans, sections, estimate and provisional apjiortion- 
ment (p). If, however, the total estimate in respect of the works is 
increased, the estimate and provisional apportionment (g) have to be 
publifshed by advertisement and posting in the street as in the case of 
the resolution of approval (r), and copies of the two documents must 
be served on the owners of the premises affected thereby (p). Objec- 
tions may be made to the increase and apportionment and these are 
to be determined in like manner to objections to the original pro- 
posals (p). No period is stated within which the objections may be 
made nor the grounds of such objections, but it is presumed that these 
matters are governed by sect. 7 of the Act (s). It should be noted that 
unless the authority increase the total estimate, they may apparently 
re-arrange their proposals entirely without the owners having any 
right of objection to a court of summary jurisdiction. It is suggested, 
however, that such a matter might be made the subject of an appeal 
to the Minister of Health (<). [lOBO] 

Pinal Apportionment. — When the works have been completed 
and the expenses are ascertained, the surveyor to the local authority 
must make a final apportionment by dividing the expenses in the 
same propoi’tions in which the estimated expenses were divided in the 
original or amended provisional apportionment. Such final appor- 
tiomnent, for which no special form is prescribed (u), and which does 
not require to be submitted to or approved by the local authority, 
is (subject to the decision of the justices on the objections (if any) 
made as provided in the Act) conclusive for all purposes {a), 

A notice of the final apportionment (b) must be served (c) upon the 


(k) See Bell ch Sons v. Great Crosby V.D.C. (1912), 108 L. T. 435 ; 20 Digest 

540, me. 

h) Private Street Works Act, 1892, a. 8 (3), 0 Halabury’s Statutes 198. 

(m) 18 Halsbury’s Statutes 736. 

(n) Pearce v. Maidenhead Corpn., [1907] 2 K. B. 06 ; 26 Digest 345, 2432. Sec 
title AWISALS TO THE COUBTS. 

(o) Private Street Works Act, 1802, s. 8 (1). For procedure, see title Case 
Stated. 

(p) Ibid., s. H ; 0 Ualsbury’s Statutes 200. 

(q) Apparently the. documents themselves have to be published. 

S See anie, p. 402. 

9 I-lalsbury’s Statutes 197. See ante, p. 408. 

(() See post, p. 409. : 

(tt) For a suitable form, see 12 Enoy. Forms 571. 

(«) Private Street Works Act, 1892, s. 12 (1) ; 9 Halsbuiy’s Statutes 200. 

(5) For a fonn of notice, see 12 Ency. Forms 572. 

(e) For mode of service, see ante, p.'sOO. 
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owners of the premises affected thereby (d), and the owners of any 
premises charged with expenses under the apportionment may within 
one month after such notice object thereto on all or any of the following 
gz'ounds : (i.) that the actual expenses have without sufficient reason 
exceeded the estimated expenses by more than fifteen per cent. ; 
(ii.) that the final apportionment has not been made in accordance 
with the provisions of the Act ; (iii.) that there has been an unreason- 
able departure from the specification, plans and sections (e). 

Any objections received must be determined by a court of summary 
jurisdiction in the like manner as the objections to the provisional 
apportionment, and the same provisions as to costs and appeals apply (/). 
If the cotirt finds any of the grounds of objection made good it can 
quash the apportionment and make a fresh one. 

An owner who deems himself aggrieved by the final apportionment 
on any of the above-mentioned grounds, must, if he wishes to secure 
redress, object to the final apportionment within the period specified, 
as he is precluded from raising such matters in any subsequent 
proceedings (g). p.04O3 

Recovery o£ Expenses.— -Under the Private Street Works Act, 1892, 
there are five modes in which a local authority may recover the appor- 
tioned expenses. They arc (1) by summary proceedings, (2) by 
action, (<5) by enforcement of the charge on tlie premises, (4) as private 
improvement expenses, and (.'>) by instalments. Whilst there appears, 
in. general, to be no obligation upon tlze local authority to serve upon 
the owners a notice of demand for payment of the apportioned sums, 
the service of such a notice is a condition precedent to the recovery 
of the expenses in. a court of summary jurisdiction or by action, as it 
is with reference to the date of the service of the notice that the respec- 
tive periods of limitation affecting these modes of recovery are reckoned. 
The notice of the final apportionment is not a notice of demand for this 
purpose, nor, indeed, can a notice of demand be served until the 
expiration of the period within which objections to tlie final apportion- 
ment may be made and such objections (if any) have been heard and 
determined {h). [10413 

(i.) Summanj Proceedings. — A local authority may, at any time 
within six months of tlie date of the service of a notice of demand for 
payment (f), institute in a court of summary jurisdiction proceedings 
against the owner for the time being of premises for the recovery of the 
apportioned expenses together with interest thereon at the rate of 
four pounds per centum per annum {U) from the date of the final 
apportionment (1). [10423 

(ii.) By Action.— As an alternative to taking proceedings in a 
court of summary jurisdiction for the recovery of the expenses, a local 
authority may vecovei' such expenses together with interest by action 
in the High Court or in the county court as a simple contract debt 

(d) Pri\-iitc Street Workis Act, 18()B, s. 12 (I) ; 9 Halsbmy’s Statutes 200. 

(e) Ibid., s. V2 (2) ; 9 Halsbwry’s Statutes 200. 

(/) JiiW., s. 12 (0) : 0 Halsbury’.? Statutes 201. See ««ic, p. 4.05. 

(g) llmflcs V. Sundown V.D.C., [19031 1 K- 160 ; 20 Oige-st .'348, Sdd3. 

(/).) Sinicox V. Ilandsworlh Local Board (1881), 8 Q. B. B. 30 ; 30 Digest 524, 
2848. 

(i) Grecc v. Hunt (1877), 2 Q. B. D. 389 ; 26 Digest .'132, 831S. 

(fc) This is the rate at present prescribed by the Minister of Health under s. 77 
of the P.H.A., 1025 ; 13 llatsbury’s Statutes 1161 (M. of H. (Bale of Interest on 
Private, Improvement Expenses) Order, 1934 ; S.R. & O., 1034, No. 274). 

(/) I^rivate Street Works Act, 1893, s. 14 ; 9 Habbury’s Statutes 202, 
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from the owner for the time being of the premises in respect of which 
the sum is due (wi). The action must be commenced as against any 
indhddual owner within six years of the service upon him of a notice 
of demand («). The expiry of the period of limitation as against the 
oivner of any premises does not bar the local authority from proceeding 
against a subsequent owner after service upon him of a demand for 
payment, the subsequent oAvner being “ the owner for the time being ” 
within the meaning of the section (o). 

(iii.) By Enforcement of the Charge . — By sect. IS of the Private 
Street Works Act, 1892 (p), it is provided that any premises included 
in the final apportionment and all estates and interests from time to 
time therein shall stand and remain charged with the sum finally 
apportioned on. them, or, if objection has been made to the final appor- 
tionment, with the sum determined by the court of summary juris- 
diction to be due. The charge, which is to the like effect as the charge 
under sect. 257 of the P.H.A., 1875 (q), affects the property as from the 
date of the completion of the works (r) ; and as from the date of the 
final apportionment interest at such rate as the Minister of Health may 
from time to time determine (s) is also charged on the premises {t). 

The chai’ge has priority over all other charges affecting the property 
whether created before or after the date of the final apportionment («) ; 
but a local authority exercising their power of sale cannot convey the 
premises free from any restrictive covenants affecting them (a). 

The local authority are required to keep a register of charges under 
the Act, and of payments made in satisfaction thereof. The register 
is to be open to all persons at all reasonable times on payment not 
exceeding one shilling in respect of each name or property searched 
for, and copies of any part must be supplied to any person on payment 
of such reasonable sum as may be fixed by the local authority (h). 
The charge must also be registered as a local land charge under the 
Land Charges Act, 1925 (e). 

For the enforcement of the charge the local authority has all the 
poAvers and remedies under the Lraa"^ of Property Act, 1925 (rl), as if 
they were mortgagees having pov'ers of sale and lease and of appointing 
a receiver (e). These poAvers may be exercised Arithoiit first bringing 
an action to enforce the charge (/), but such an action may be brought 
if the local authority so elect (g). 


(m) Private Street Works Act, 1892, s. 14 ; 0 Halsbury’s Statutes 202. 

(n) Dennerley Prestwick V.D.C., [1980] 1 K. B. 884 ; Digest (Sunp.). 

, (0) Ibid. 

' (p) 9 Halsbury’s Statutes 201. 

(g) 18 Halsburj’^’.s Statutes 732. See ante, p. 896. 

(r) Stack v. Meakin, [1900] 1 Ch. 683 ; 26 Digest o45, Si36 ; Surtees v. Wood- 
house, [1903] 1 K. B. 396 ; 20 Dige.st .648, 2m. 

(s) P.H.A., 1925, S.77; 13 Halsbury’s Statutes 1151 ; M. of H. (Rate of .Interest 
on Private Improvement Expenses) Order, 1934; S.R. & O., 1934, No. 274, fixes 
the rate at 4 per cent. 

(0 Private Street Works Act, 1892, s. 13 (1) ; 0 Halsbury’s Statutes 201. 

(u) Birminghcm. Corpn.v. Baker (1881), 17 Ch. 11. 782 ; 28 Digest 530. 2357. 

(а) Tendrins Union Guardians v.Dowlon, [1891] 3 Ch. 205 ; 20 Digest .637, 2304. 

(б) Private Street Works Act, 1892, s. 13 (2) ; 9 Halsbury’s Statutes 201 . 

(e) S.^lS : IS Halsbury’s Sl(itute.s 538. Tlie register kept under s. 13 of the 


. „ , . „ , lharge.s Rules, 1034, r. 14). 

(d) Ss. 90 — HO; 15 Halsbury’s Statute.^ 277 — 293. 

(c) Private Street Works Act, 1892, s. 18 (1). supra. 

if) Pntjne V. Cardiff B.B.C., [1032] 1 K, B. 241 ; Digest (Supp.). 

(g) WestUtm Coipn. v. Wiarp, [1907] 1 K. B. 445 ; 26 Digest 546, 3439. 


:l the 
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Where the local authority have declai-ed the expenses to be payable 
by instalments (h), they have a charge on. the premises in respect of 
instalments in arrear as each instalment falls due (i). £10443 

(iv.) Private Improvenunt Expenses. — h. local authority may if 
they so elect recover the apportioned expenses in the same manner as 
private improvement expenses {It). For a consideration of this method 
of recovery, see title Private Improa'^ement Expenses. [10453 

(v.) By Instalmenis . — further provision in sect. 12 of the Act (Z) 
gives to the. local authoiity power to declare any apportioned expenses 
to be payable by instalments. A discussion of this mode of recovery 
will be found in the section of this title dealing with the P.H.A. code (m). 
[10463 

Contribution by Local Authority. — A local authority may, if they 
think lit (n), resoh^e to contribute the whole or a portion of the expenses 
of any private street works (o). [10473 

Appeal to the Minister o£ Health. — The Private Street Works Act, 
1892, lieiug construed as one rvith the P.H.A. (p), an mvner who is 
aggrieved by the decision of a local authority under the former Act 
on any matter which cannot be made the subject of an objection under 
sects. 7 or 12 of the Act (gr), may appeal to the Minister of Health in 
accordance with the provisions of the P.H.A., 1875 (?•). The memorial 
of appeal must be lodged rvith the Minister rvithin twenty-one days 
of the service of a demand for payment vidiieh is, for the purposes of 
the Act, the “ notice of the decision ” of the local authority (s). 

For a full statement of the formalities, etc., with regard to an appeal, 
see title Appeals to Ministers. [10483 

Financial Provisions 

Accounts of a Local Authority. — In addition to the requirement, 
which applies to all autliorities ivhether operating under the P.H.A. code 
or under the Act of 1892, that the surveyor to a local authority shall 
keep separate the accounts of the expenses incurred in the execution 
of street works in different streets («), an authority operating under the 
Private Street Works Act, 1892, is required to keep separa.te accounts 
of all moneys expended and recormred by them in the execution of the 
provisions of the Act relating to private street works (6). [10493 

Expenses of Private Street Works. — ^All expenses incurred or jiayable 
by a local authority in the execution of private street works, whether 
under the P.H.A. code or under the Private Street Works Act, 1892 
(incl uding any contributions which the authority may resolve to make 
(A) See infra. 

(i) Fai/nc v. Cardiff R.D.C., [19321 1 K. B. 241 ; Digest (Supp.). 

\k) Private Street Works Act, 1802, s. 12 ; 9 Halsbury’s Statutes 200. 

{1) Supra. 

(???) Sec ante, p. 396. _ , , , . 

(n) A court of summary jurisdiction cannot interfere with the local authority 
in the exercise of their discretion in this matter {Chester Corpn. v. Briggs, [102!] 
1 K. B. 239 ; 20 Digest 347, 2447 ; Chatham Corpn. v. TFrigAt (1929), 142 L. 'P. 431 ; 
Digest (Supp.)). 

(o) Private Street Works Act, 1892, s. 13 ; 0 I-Ialsbury’s Statutes 202. 

(;?) Jbid., s. 1 ; 9 Ilalsbury’s Statutes 193. 

(?/) .See ante, pp. 403, 406. 

(?) S. 268 ; 33 lliUsburv’s Statutes 736; B. v. Minister of 11 eaUh, ex parte 
Aldridge, [1023] 2 K. B. !5(I3 ; 26 Digest 545, 3433. 

(s) R. V. Local Government Board (1882), 10 Q. B. D. 309 ; 26 Digest 332, 3318. 
(a) Sea ante, p, SDS. 

(h) Private Street Works Act, 1802, s. 21 (1) ; 9 Halsbury’s Statutes 204. 
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towards the expenses of the works (c)), are to be discharged, in the case 
of a county council, out of the county fund (d), or, in the case of a 
borough, U.D.C. or R.D.C., out of the general rate fund of the 
authority (c). [lOSO] 

Borrowing Powers.~A local authority may, with the consent of 
the Minister of Health, borrow such sums as may be required for private 
street works (/). In the Sixth Annual Report of the M. of H. (1924- 
1925) it was stated that ; 

“ With a view to easing tlie burden upon owners, the department are 
now generally willing to sanction a loan to the local authority for a period 
of ten years to enable them to spread the cost of the work over that period, 
on the understanding that a similar period is allowed to the frontagers for 
repayment of the cost to the local authority.” 

In the Private Street Works Act, 1892 (g), it is expressly provided 
that all moneys recovered by a local authority under that Act in 
respect of street works should be applied in the repayment of moneys 
borrowed for the purpose of executing private street works, or, if there 
is no such loan outstanding, in such manner as may be directed by the 
Minister of Health. There is no corresponding provision in the P.H. A., 
1875. The M. of H. would, however, normally require the application 
of moneys recovered in respect of street works executed under sect. 
150 towards the reduction of any loan which might have been raised 
for that purpose. [[lOSlJ 

Towns Impbovement Clauses Act, 1847, sect. 53 {h). 

In areas in which this Act is in force by reason of its incorporation 
in a special Act {i)> the local authority may as respects any street 
which, although a public highway at the passing of the special Act, 
has not theretofore (fc) been well and sufficiently paved and flagged 
or otherwise made good, cause such' street (or such parts thereof as 
have not been properly paved, etc.) to be paved and flagged or other- 
ivise made good. This power may be exercised whether or not the 
street to he dealt with is a highw^ay repairable by the inhabitants at 
large (1) ; but it does not apply unless the street is a street in the 
popular sense of the term (m). 

The expenses incurred % the local authority in respect of the works 
are recoverable from the occupiers of the premises abutting on the street 
by means of a special rate over a period of thirty years, £6 105. being 
payable each year in respect of each £100 due (n). |[10523 

London. — See title London Roads and Traffic, Vol. VIII., p. 2G2. 


(c) See ante, pp. 897, 409. 

(d) L.G.A., 1883, s. 181 ; 28 Halsbury’s Statute.s 40.1. 

(e) Ibid., ss. 185, 188, 191 ; 28 Halsbury’s Statutes 407, 408, 410. 

(/) Ibid., s. 195 ; 26 HaJsbury’s Statutes 412, read in conjunction -svith P.H.A,, 
1875, s. 233 ; 13 Halsbury’s Statutes 722, and Private Street Works Aot, 1892, 
S.18; 9 Plalsbury’s Statutes 203. 

(g) S. 21(2); 9 Halsbury’s Statutes 204. 

(h) 13 Halsbury’s Statutes 647. 

(t) Towns Improvement Clauses Act, 1847, s. 1 ; 18 Hulsbury’s Statutes 581. 

(k) In this section “theretofore” is to be construed in its ordinary grammatical 
sense, and refers to the period before the work is done by the looal authority, and 
not to the period before the passing of the special Act (Greai Western Rail. Co. v. 
West Bromwich Improvement Commissioners (1859), 1 E. & E. 806 ; 26 Digest 519, 
2208 ; Portsmouth Corpn. v. Smith (1S8G), 10 App. Cas. 364 ; 20 Digest 619, 2205). 

(t) Crump v.ChorleyCorpn. (ISOS), 72 J. P. 884 j 20 Digest 520, 2210. 

(m) Portsmouth Corpn. V. Smith, supra. Cf. ante, p. 386. 

(n) Towns Improvement Clauses Act, 1847, s. 150 ; 13 Halsbury’s Statutes 582. 
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Introduction. — The Privy Council is composed of an unlimited 
number of persons, aiipointed solely at the pleasure of the Crown with- 
out formal grant or letters patent, and no qualification is, in general, 
legally necessary (a). Members are invariably chosen from amongst 
noblemen of liigh rank, persons who have held, or hold, high political, 
judicial or ecclesiastical olfice at home or overseas, or persons eminent 
in science and letters, while near relations of the Sovereign and some 
others are understood to have a prescriptive claim to admission. They 
take an oath on appointment, enjoy no special salary or emoluments, 
but are entitled to the style of “ Eight Honourable,” and to precedence 
next after the eldest sons of barons. The Board of Trade is techiucally 
a committee of the Privy Council, but the committee of tire Privy 
Council for Scientific and Industrial Research is now a separate depart- 
ment, though the Lord President remains responsible for it. Orders 
issued by the council are expressed to be made by the Crown with 
the advice of the Privy Council, and are called “ Orders in Council.” 
E10383 

Application for Charter. — ^The Privy Council is the department 
charged with carrying through the charter of incorporation of a borough 
in pursuance of the royal prerogative. The process has been described 
in the title Charters of Incorporation (d). [10543 

Cinematograph Pund.^ — ^Under the Sunday Entertainments Act, 
1932, there was established a fund under the direction and control of 
the. Privy Council (c). This is called the “ Cinematograph Fund,” 


(a) <; Halsbmy (2nd ed.), G4S, (1-13. 

(c) S. 2 ; 23 HuLsbury’s Statutes 022. 



if 


(b) Vol. IIL, pp. 127—144. 
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and sums paid to a local authority in accordance with sect. 1 of the 
Act (d) are to be transmitted to the fund in a manner prescribed by 
regulations made by the Home Secretary and laid before Parliament. 
These regulations were made in March, 1933 (e). The moneys in the 
fund, after a sum certified by the Trea.sury as the amount of exjienses 
incurred by the Privy Council in administering it has been deducted 
annually as an appropriation in aid of the moneys provided by Parlia- 
ment for the purposes of the Privy Council, are to be applied as directed 
by the Privy Council for the purpose of encouraging the use and develop- 
ment of the cinematograph as a means of entertainment and instruction. 
The accounts of the fund are to be kept in a way directed by the 
Treasury, and an account submitted annually to the Comptroller and 
Auditor-General, who must certify and report upon the account, which 
is then to be laid before Parliament. [lOSS] 

Burial Acts. — ^By sect. 1 of the Burial Act, 1853 (/), His Majesty, 
by the advice of his Privy Council, may order that no new burial ground 
may be opened within a certain area, or that after a time specified in 
the order, burials in certain areas are to be discontinued. Sects. 1 and 2 
of the Burial Act, 1853(g), enable Orders in Council to be varied so as to 
postpone the time for discontinuance of burials, and impose a penalty 
on persons burying contrary to the provisions of the order. By 
sects. 1 and 2 of the Burial Act, 1854 (h), town councils are inimsted 
with the power of providing burial grounds by an order of the Privy 
Council. By sect. 10 of the Burial Act, 1857 (i). Orders in Council 
may be made for regulating burial grounds by His Majesty on the 
advice of his Privy Council, and by sect. 23 {Ic) of that Act, Orders in 
Council may be issued on representation from the Home Secretary, to 
prevent vaults or other such burial places being injurious to health. 
Close] 

Medical and Pharmacy Acts. — By the Pharmacy and Poisons Act, 
1983, the decision as to what articles are poisons no longer remains 
with the Pharmaceutical Society with the approval of the Privy 
Council as laid down in the Acts of 1868 and 1908, but with the Poisons 
Board, appointed under the Act. The society, however, is represented 
on the board, and by sect. 4 of the new Act (1) the Privy Council may 
nominate three persons, who need not be members of the society, 
to be members of the council of the society in addition to the members 
appointed under its Charter of Incorporation, and these persons are 
to hold ofiftce for such a period as the Privy Council determine. 

His Majesty, on the advice of the Privy Council, nominates five 
members of the General Medical Council (m) and two members of the 
General Nuraing Council (ra). [1057] 


(d) See title SuNDAv Entebtaunbients. 

(e) S.R. & O., 1933, No. no. 

if) 2 Hiilsbury’s Statutes 210. See also ss. 3 and 0 of that Act. See title 
BimiALs AUD Bumai, Gbounds, Vol. 11., p. 319. 

(g) Jbid.., 218. 

(U) IMd.y SU, 21S. Seealsos. 4 of the Burial Act, 1837 j iMd.,22S. 

(i) 2 Halsbury’s Statutes 232. 

(A) Ibid., 235. 

(l) 26 Holsbury’s Statutes 565. See title Poisons. 

(m) The Medical Act, 1886, s. 7 ; 11 Halsbury’s Statutes 717. 

(n) Nurses Registration Act, 1919, s. 1 and Sclied. ; H Halsburv’s Statutes 

748j 752. . 
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Petroleum Acts. — Under the Petroleum (Consolidation) Act, 1928 (o), 
Orders in Council may be made to apply to any substances mentioned 
in the order, with modifications if so desired, and any such substance 
will then be included in the definition of petroleum spirit and come under 
the provisions of the Act. An order has been made under this section 
in regard to eai'bide of calcium (p). [10.583 


(o) S. 1!) ; IS HttlsbuTj'’s Statutes 1184, 

(p) See title Cariude of Calcium, Vol. II., pp. 411, 412. 
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Definition. — It is judicial, and not local, authorities who are directly 
concerned with the administration of probation itself. The position 
of the probation officer is, however, connected, as regards payment of 
expenses, with local govermnent law and administration ; and cannot 
be made clear without some explanation of probation as a system. 
The underlying principle is that offenders are released upon enteiing 
into recognisances to be of good behaviour, and to come up for punish- 
ment if required during a specified period, which must not exceed three 
years: If the offender is of good behaviour for the whole period the 
recognisance beeomes void and he escapes sentence altogether. Upon 
a breach of Ins recognisance he is liable to be brought back to the court 
to be punished for his original offence. During the period of probation, 
the offender may be placed under the supervision of a probation 
officer, whose duty is to assist and befriend him and to report to the 
court u[ 30 ii his eanduet. Proliation thu.s spares the offender from the 
worst consequences of a conviction and sentence ; it leaves him in, the 
open instead of shutting liim up in prison and depriving his family of 
his support ; aud it provides him with help and guidance, without 
wliich he would possibly drift into further crime. It is, besides, a 
great saving of public money, as compared with imprisonment. This 
system, established nearly thirty years ago, has met with apiireciable 
success, and is being constantly improved in the light of experience. 

[10593 

Statutes and Rules. — The principal statute is the Probation of 
Offenders Act, 190T (a), which has been amended by the Criminal 
Justice Administration Act, 1914 (b), the Criminal Justice Act, 1925 (c) 


(u) U Jliilsbury’s .SlalutcB 805-309, (6) Mid., 8T1 c< seij. 

(c) Mid., tm. 


.1 
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(as itself amended by the Criminal Justice (Amendment) Act, 1926 (d)) 
and the Children and Young Persons Act, 1933. The Probation Rules, 
1926 (e), and the Probation Officers Superannuation Rules, 1926 (/), 
are referred to hereafter. [10603 

Local Authorities. — Certain local authorities are responsible for the 
payment of expenses connected with probation work, viz. the authority 
out of whose funds the salary of the clerk to the justices for the petty 
sessional division concerned is to be paid (g), in other words, the council 
of a borough or a county (h). The local authority may, by Rule 86 
of the Probation Rules, 1926, delegate all or any of its powers in these 
matters to a committee of the authority. [1061 3 

Probation Areas and Committee.— Every petty sessional division 
is required to have a probation committee, consisting of justices of the 
peace, for the purpose of organising probation work in its area. There 
are also certain combined areas which include more than one petty 
sessional division ; these have probation committees, but there must 
still be a committee for each petty sessional division (i). 

Probation committees are charged with the duty of paying the 
salai’ies, gratuities, superannuation and expenses of probation officers 
and of persons acting as probation officers under the terms of probation 
orders. All sums required to meet payments so made by a probation 
committee are to be defrayed by the local authority in whose area the 
probation area is situate. If a probation area is situate in the area of 
two or more local authorities (as may often be the case where it is a 
combined area) the several authorities concerned shall agree as to 
apportionment of the expenses ; in default of such agreement, the 
Secretary of State determines the matter (Je). [10623 

Probation Officers ; Salaries, Expenses, Superannuation.— The 
salaries of probation officers, payable as stated above, by probation 
committees, are such as, subject to the provisions of Part I. of the 
Criminal Justice Act, 1925, may be agreed upon by the probation 
committee and the local authority ; or, failing such agreement, deter- 
mined by the Secretary of State (Z). Rules 60 to 69 of the Probation 
Rules, 1926, lay down certain minimum and maximum salaries for 
whole-time officers, and deal also with the remuneration of part-time 
officers. Special arrangements are made with regard to probation 
officers who are agents of a voluntary society. 

The rules .also provide for the payment of the travelling and other 
expenses of probation officers (m), for the petty expenditure of pro- 
bation committees (w), and for the various financial arrangements 
between probation committees and local authorities and between 
probation committees who may share the services of a probation 
officer (o). 


(d) 11 Halsbiiry’s Statutes, 426. 

(e) S.R. & O., 1926, N.577/L.17. 

(/) S.R. & O., 1926, N.1854/L.30. 

ig) Criminal .Tustice Act, 1925, s, 10 ; 11 Halsbiiry’s Statutes 401. 

(k) Vide Stone’s Justices’ Manual, Part 1., “ Tiie Court and tljc Clerk,” for u 
detailed explanation. 

(i) Criminal Justice Act, 1925, s. 2 (2) : 11 Halslmrv’s Statutes 396. 

(k) Ibid., s, 5 (1) ; 'ibid., SQ8. 

(l) Ibid., 8. 1 (2). 
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By the Probation Officers Superannuation Rules, 1926, full-time ,| 

officers, with a few exceptions, are entitled to pension on retirement . , 

through ill-health or upon the attainment of the age of sixty-live years. i 

The rules established a superannuation fund on a contributory basis, 1. 

to be managed by a body of managers appointed by the Secretary of , I ' 

State. Special arrangements are made with voluntary societies in 
respect of their agents who are probation officei's. £10633 

Financial Arrangements.— The liability of a local authority has ^ 

been noted above. Grants-in-aid may, however, be made by the 
Secretary of State, with the approval of the Treasury, subject to such ' 

conditions as may be imposed {p). If the Secretary of State with- 
holds the whole or any jiart of such a grant which would have been 
payable to a local authority iu any year, he may also direct that the j j 

local authority shall be relieved of its liability in whole or in part for , ■ ' j 

that year (g). £1064] i 

Maintenance of Probationers. — Persons are often placed on pro- 
bation with a special condition attached to the recognisance that they 
shall reside in a particular place. In such cases the local authority ; ■ j ' 

may contribute towards their maintenance, and the Secretary of State ' i j 

may make grants-in-aid (r). £10653 

London. — Sect. 9 (1) of the Criminal Justice Act, 1925, provides 
that Part I. (Probation of Offendei's) of that Act shall apply (with cer- 
tain modificatious specified in the sub-section) to the Metropolitan 
Police Court district. Each division of the district shall be deemed to 
be a petty sessional division. Sect. 9 (2) provides that, in the applica- 
tion of this Part of the Act to the City of London, the City shall be 
deemed to be a petty sessional division and the provisions relating to the 
constitution of combined areas shall not apply. £10663 

(p) Crimitial Juslice Act, 192;>, s. 5 (3) ; 11 Hulsburj^’s Statutes 898. 

(V) s. 3 (4). 

(r) Ibid., s. 5 (2). (8). 
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Introduction— Until the passing of the Public Order Act, 1986 (a), 
the subject of public processions was dealt with by statute only in 
regard to the control of routes as described below. There is no common 
law right to hold processions, but it has been a usual method of public 
demonstration, and cases on the subject show that the only objections 
have been in respect of their being a nuisance on the highway, or as an 
unlawful assembly causing fear to passers-by or those living on the 
route. In Beatty v. Gilbanks (b), where a Salvation Army procession 
was followed by a noisy mob and the leader was prosecuted for causing 
an unlawful assembly, it was held that to constitute an unlawful 
assembly either there must be an illegal object, or if the object was 
legal, the earrying of it out must have been tumultuous. It was held 
also in that case that disturbances caused by other people antagonistic 
to those walking in the procession would not cause those in the pro- 
cession to be convicted of unlawful assembly. As to rmisance, 
Gibson, J., said (c) : “ Processions may use the streets for passage on 
lawful occasions and for lawful objects, and provided the user is reason- 
able there is no nuisance. . . . Occasion, duration of the user, place 
and hour must be considered.” Where a procession was held for a 
successful parliamentary candidate, and some of the members of it 
broke windows on the route, but the candidate himself remonstrated 
with them, he was held not liable for the damage done (d). j[l067] 

Control of Routes. — By sect. 21 of the Town Police Clauses Act, 
1847 (e), the Commission, now the highway authority, have power to 
make orders for the route to be observed by all carts, carriages, horses 
and persons, and for preventing obstruction in the streets in all times 
of processions, rejoicings or illuminations. Every wilful breach of 
such an order is to be deemed a separate offence, and a penalty is 
incurred up to 40s. By sect. 3 of the same Act(f), street extends 
to and includes any road, square, court, alley and thoroughfare or 


(а) 29 Halsbury’s Statutes 57 — 63. 

(б) (1882), 9; Q. B. D. 308 ; IS Digest 644, 6,S54. 

(c) Lowdens v, Keaoeney, [1903] 2 I. R. 82, at p. 90 ; 42 Digest 848, g. 

(d) Peacock v. Young (1809), 21 L. T. 527 ; 43 Digest 387, 12n. 

(e) Town Police Clauses Act, 1847 ; 19 Halsbury’s Statutes 36. 

(/) lUd. ; 13 Halsbury’s Statutes 601, 
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public passage. By sect. 52 of the Metropolitan Police Act, 1880 (g), 
the Commissioner of Police in the metropolitan police distinct may make 
regulations for the same control in the streets in that area. Under the 
London Traffic Act, 1924, also, the police have power by sect. 10 {h) 
to make regulations in the area covered by that Act prescribing the 
routes to be followed by all classes of traffic, of which a procession may be 
said to be one. [10683 

The Public Order Act, 1936.--By sect. 3 (l) of the Public Order 
Act, 1936 (i), a chief officer of police who has reason to apprehend, 
owing to the time or place at which, and the circumstances in which, 
any public procession is to take place and the route proposed to be 
taken by the procession, that it may occasion a serious public disorder, 
may give directions imposing conditions upon the persons organising 
or taking part in the procession. These conditions must be such as 
appear to him necessary for the preservation of public order, they 
may include tlie route to be taken by the procession, and may prohibit 
the jjrocession from entering any public place specified in the directions. 
They may not, however, restrict the display of flags, banners or emblems 
unless they are reasonably necessary to prevent risk of a breach of the 
peace. Public procession is defined (k) as a procession in a public 
place, and public place means any highway, public park or garden, any 
sea-beach, and any public bridge, road, lane, footway, square, court, 
alley or passage, whether a thoroughfare or not ; and includes any 
open space to which, for the time being, the public have or are permitted 
to have access, whether on payment or otherwise. By sect. 3 (2) of 
the same Act, if, for some particular circumstance existing in any 
borough or urban district, the chief officer of police outside the metro- 

E olitan police district considers the powers above mentioned will not 
e sufficient, he may apply to the council for an order prohibiting the 
holding of all public processions or of any class of public procession, 
for a specified period not exceeding three months. The council may 
make such an order with the consent of the Home Secretary, with any 
modifications as may be approved by him. In the London area, the 
Commissioner of the City of London Police or the Commissioner of the 
Metropolitan Police may himself make the order, with the consent of 
the Home Secretary. Any person who knowingly fails to comifiy with 
any directions given or conditions imposed, or organises or assists to 
organise a procession in contravention of such an order, or who incites 
any person to take part in such a procession, is guilty of an offence 
under the Act, and bjr sect. 7 (2) is liable on summary conviction to 
imprisonment for a term not exceeding three months or to a fine not 
exceeding £50, or to both. By sect. 4, any person who has with him any 
offensive weapon, otherwise than in inirsuance of lawful authority, 
on the occasion of a public proces-sion, is guilty of an offence and subject, 
to the same penalties. A constable without warrant may arrest such 
a person reasonably suspected by him. Acting in pursuance of lawful 
authority means acting in authority as a servant of the Crown or of 
either House of Parliament or of any local authority or as a member 
of a recognised corps or as a member of a fire brigade. [10693 

(fl) 1!) Halslmvy’s Statutes 118. 

(/() Sec also Sehecl. 3 (1) ; 1» Halsbuiy’s Statute.^ 183, 190. 

(i) 29 Hiilsbuiv’s Statutes 00. 

Ik) im., s. 9 (1). 

, . L.G.L. X.— 27 
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Buildings, etc., on Route. — ^The question of the safety of buildings 
and stands on the route of a procession is dealt with in the title Safety 
Peovisions of Buildings and Stands. Negligence in the setting up 
of the stands would of course be followed by the usual consequences. 
In McLaughlin v. Warrington Corporation (Z), damages were given 
against a local authority where a boy climbed to see a procession on a 
fountain belonging to them whieh was defective, and fell, in siiite of the 
fact that they pleaded improper user on his part. In Campbell v. 
Paddington Corporation (m) a local authority erected a stand in the 
highway and so blocked the view from a house whose occupier had 
contracted to let seats in her window. It was held that she was entitled 
to recover as damages the profit she would have made on the contract. 
[ 1070 ] 

London. — ^Under the Metropolitan Police Act, 1889 (n), the Com- 
missioner of Police may make regulations for preventing obstruction 
in streets during processions, etc. This was extended to the City 
Commissioner of Police by sect. 24 of the Metropolitan Streets Act, 
1867 (o). Sect. 64 (9) of the Act of 1889 provided a penalty for breach 
of the regulations. Sect. 3 (3) of the Public Order Act, 1936 (p), 
provides that in certain circumstances the Commissioner of the City of 
London Police or the Commissioner of Police of the Metropolis may, 
with the consent of the Secretary of State, make an order prohibiting, 
for such period not exceeding three months as may be specified in the 
order, the holding of all public processions or of any class of public 
processions so specified. [10713 


(l) (1910), 75 J. P. 57 ; J50 Digest 51, SIS. 

(m) (1910), 76 J. P. 277 ; 20 Digest 429, 1483. 
n) S. 52 ; 19 Halsbury’s Statutes 118. 

(o) Ibid., 101. 

(p) 29 Halsbury’s Statutes 61, 
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Nature oi the Writ. — The writ of prohibition is a prerogative writ 
issuing out of the High Court of Justice, directed to an inferior court (a) 
and forbidding the continuation of proceedings in such court in excess 
of its jurisdiction or in contravention of the law. No proceeding at 
any time pending in the High Court or the Court of Appeal can be 
restrained by prohibition. Generally speaking the issue of the writ 
is of right and not discretionary. It is tlie policy of the law to keep 
inferior courts strictly within their proper sphere of jurisdiction (/;), 
and the High Court will not refuse the writ merely because the applicant 
has no merits, or has delayed in making his application, or because the 
matter in dispute is of a trivial nature. At the same time, the hearing 
of an application for the writ is not to be regarded as in the nature 
merely of an appeal. ^1072] 

Circumstances in which the Writ will lie. — Prohibition lies for excess 
or absence of jurisdiction in the inferior court and also for a contraven- 
tion of some statute or of the rules of common law. Thus it lies against 
the judge of, or other party called upon to decide the matter in, the 
inferior court where such judge or other party is himself interested in 
the subject-matter of the dispute, or is otherwise not in a position on 
account of personal bias to come to a right conclusion (e). It is also 
granted where the inlcrior judge alters or rescinds his judgment (d). 

In most cases the question whether the inferior tribuiral has or has 
not jurisdiction depends upon some preliminary question of law or of 
fact. Where the infex’ior tribunal has given itself jurisdiction by 


(a) For the courts and tribunals to which the writ will go, including certain 
bodies exercising judicial or quasi-judicial functions but not ordinarily considered 
as “ courts,” see post, p. 422. 

(b) See Farquharson v. Morgan, [1894] 1 Q. B. 552, at p. 500 ; 16 Digest 37.3, 
SllO. 

(c) Dimes v. Grand Jumlion Canal (Proprietors) (1852), 3 H. L. Cas. 7.'>n ; 10 
Digest 382, 2196. 

(d) lie Lo7idon Scottish Permanent Building Society (1803), 63 L. J. (Q. B.) 1 12 ; 
10 Digest 370. 
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coming to an erroneous decision upon a point of law (e) the writ will 
lie. But generally speaking if the jurisdiction is founded upon a 
preliminary decision on a point of fact, the High Court will not interfere 
even if the findin g is against the weight of evidence. An inferior 
tribunal cannot give itself jurisdiction by deciding a preliminary 
question of fact without evidence : on the other hand, it cannot refuse 
to go into evidence in order to ascertain whether it has or has not 
jurisdiction ; and if it takes upon itself jurisdiction without evidence 
or after refusing to go into evidence, and it turns out that there was no 
jurisdiction, the High Court will interfere by prohibition (/). But 
when the inferior judge has gone into the inquiry and determined the 
question of fact, the High Court eannot look to see whether the decision 
was, on the balance of evidence, right. In applying this principle to 
cases in which the inferior tribunal is constituted by statute it is 
necessary to look at the terms of the statute to see whether Parliament 
intended to entrust the tribunal with the exclusive power of deciding 
the preliminary question of fact upon which the jurisdiction rests. 
Thus it has been said (g) that where the statute provides that jurisdiction 
shall be exercised only when a certain state of facts exists and is shewn 
to the tribunal to exist, it is not for the inferior tribunal conclusively 
to determine whether that state of facts exists ; if they exercise the 
jurisdiction in the absence of the enabling state of facts, it will be held 
that they have acted without jurisdiction. On the other hand Par- 
liament may by the language of the statute creating the jurisdiction 
evince an intention that the inferior tribunal shall first determine 
whether a state of facts exists and then exercise a jurisdiction if it does 
exist. In such a case the superior court will not interfere on the ground 
that the tribunal has determined the preliminary question incorrectly. 
tiOTS] 

The existence of an alternative remedy by which the absence or 
excess of jurisdiction may be corrected does not preclude the High Court 
from granting the writ, at all events in eases where the want of juris- 
diction complained of is based upon the breach of some fundamental 
principle of law (k). 

The alternative remedy may, however, be provided by statute 
and the terms of the statute may expressly bar an application for the 
writ. Thus the Town and Country Planning Act, 1932 (i), the Housing 
Act, 1986 (k), and the L.G.A., 1988 (Z), each provide a special remedy 
by way of appeal for the purpose of testing the validity of certain 
orders made by a local authority thereunder, and each of these Acts 
expressly provides that the validity of those orders shall not be called 

(e) See AVstoJt v. Itose (1868), L. R. 4 Q. B. 4 ; 13 Digest 469, I,9J, ivhere a 
county court judge assumed jurisdiction to try an ejectment case as a result of an 
erroneous construction of the expression “ the value of the tenements ” in the 
Coiuity Courts Act, 1867, s. 11. See also Liverpool Gas Co. v. Everton (1871), L. U. 
6C.1\414; 16 Digest 378, 215S. 

(/) Broron V. Coc/cing (1868), L, R. 8 Q. B. 672 ; 16 Digest 381, 2192. 

(g) See R. V. Income Tax Special Purposes Comrs. (1888), 21 Q. B. D. 313, 
at p. 310 ; 28 Digest Q7, S80. R, v. Bloomsburt/ Income Tase Comrs., [1916J 3 K. B. 
708 28 Digest 98, 588. The matter is often made quite clear in local government 

legislation by expressly giving the power to the local authority if they are of opinion 
thot n certain state of facts exists ; see c.g. Re Bowman, South Shields (Thames 
Street) Clearance Order, 1931, [1932] 2 K. B. 021, at p. 084 ; Digest (Supp.). 

W Oakey, [1927] 1 K. B. 491, at p. 506 ; Digest (Supp.). 

Sched. I., Pait II., para. 4 ; 25 Halsbury’s Statutes 527. 

(/c) .bee bched. II., para. 3 ; 29 Halsbury’s Statutes 088. 

(0 See s. 102 (2) ; 28 Halsbury’s Statutes 390. 
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in question by the writ of prohibition. Again, the issue of the writ 
may be impliedly excluded by the terms in which the statutory alter- 
native remedy is provided. Thus, the Workmen’s Compensation Act, 
1925, provides that appeals from proceedings in the county court 
under the Act shall be by way of appeal to the Court of Appeal. It has 
been held that the legislature intended this to be the only remedy 
for a person aggrieved by an act done in the course of such proceedings 
in excess of or without jurisdiction, and that the remedy by way of 
prohibition was accordingly impliedly excluded (m). £10743 


Time at which the Writ will Lie.— The writ of prohibition may be 
granted as soon as the inferior tribunal acts beyond its proper Juris- 
diction. If the lack of jurisdiction appears on the record of the inferior 
tribunal, apiilication for the writ may be made immediately without 
raising the question of jurisdiction before the inferior tribunal. Thus ; 

where the Electricity Commissioners had formulated and published a 
scheme under the Electricity Supply Act, 1919, sect. 1 (which scheme 
ivas held to be ultra vires) and began to hold a local inquiry into the 
merits of the scheme so published, prohibition was issued to prevent 
them from, considering the scheme further, notwithstanding that the 
scheme could not come into operation until it was confirmed by the 
Minister of Transport and approved by resolutions of both Houses of ' ^ 

Parliament (n). ; \ 

In cases where tlie incompetency of the inferior court appears on 
the record, prohibition lies at any time even after the court has pro- 
ceeded to give judgment in the matter (o) ; and even if there has been 
delay or acquiescence on the part of the applicant. Where the lack of 
jurisdiction is not apparent, but depends upon some fact which the 

S licant has had an opportunity of raising in the court below, a different 
I prevails. In such a case if the applicant has allowed the inferior 
tribunal to give judgment without setting up the objection to juris- 
diction, the High Court will decline to interfere (p). Thus it has been 
said that it is unreasonable for a defendant in the lower court to conceal 
from that court a collateral matter affecting its jurisdiction, and then, . 

after judgment and acquiescence in the jurisdiction of the inferior court, 
to seek a writ of prohibition (q). It seems, however, that the with- 
holding of the writ in such cases is a matter for the discretion of the ; 

High Court and that the tendency is to allow the writ to issue if tliere 
is material upon which it can operate. So where the judgment of the : 

inferior tribunal has been for a sum of money, and the judgment 
remains unexecuted, prohibition will generally lie even where the 
applicant knew at the time of the judgment of some fact which deprived 
the inferior tribunal of jurisdiction (r). £10753 

Waiver o£ Objection to Jurisdiction. — ^The general rule is that parties 
to litigation before an inferior tribunal cannot by consent extend the 
area of the tribunal’s jurisdiction. Wliere the jurisdiction arises by ; ‘ 

statute, it may be held that the jurisdiction is limited in a particular 


(m) Turner v. Kingsbun/ Collieries, L^., [1921] 3 K. B. 169 ; 34 Digest 87C. 304/. 

(n) It. V. Elcctridtn Comrs., [1924] 1 K. B. 171, at p. 190 ; Digest (Supp.). 

(o) i'^arguAnrson V.' [1804] 1 Q. B. 552 ; 16 Digest 119, Jfd. 

(p) “ Except perhaps upon an irresistible ease, or an excuse for the delay suoii 
as (lisabilitv, nialpraetice or matter newly come to the knowledge of the applicant ” ; 
Louflnn Corpn. v. Com (1867), L. R. 2 H. B. 239 ,• 16 Digest 373, 2112. 

iq) Ibid. 

(r) Ti. v. North, ex parte Oalmj, [1027] 1 K. B. 491, at p. 503 ; Digest (Svipp.). 
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direction only if objection to the jurisdiction is duly taken at the proper 
time in the course of the proceedings before the inferior tribunal (s). 
The question, whether the limitation on the jurisdiction is absolute or 
contingent upon objection duly taken, appears to be a question of the 
proper construction of the statute creating the jurisdiction. £10763 

Against what Tribunals the Writ Lies.— Prohibition lies against all 
infei-ior tribunals, civil or criminal, temporal, ecclesiastical or military, 
whenever such tribunals are exercising a judicial or quasi- judicial 
function. The writ will not go to correct the decisions of a body which 
is acting in a purely administrative capacity. So it has been doubted 
whether prohibition will lie against the L.C.C. when they act as the 
body called upon to decide to which parish a disused churchyard 
belongs (t). 

The writ has issued against the Mayor’s and City of London Court (m), 
against county courts, quarter sessions (a), petty sessions (b), coroner’s 
court (c), the Railway and Canal Commissioners (d), the Income Tax 
Commissioners (e), the Comptroller-General of Patents (/), the Tithe 
Commissioners (g), the Enclosure Commissioners (h), the Commis- 
sioners of Woods and Forests (i), the Light Railway Commissioners (h), 
the Electricity Commissioners (/), and the Vice-Chancellor’s court at 
the universities (m). 

It is clear that the ivrit lies against an arbitrator who is exercising 
a statutory jurisdiction. Thus it has gone against the Official 
Arbitrator under the Acquisition of Land (Assessment of Compensation) 
Act, 1919 (m), and against an arbitrator appointed under the Agri- 
cultural Holdings Act, 1923 (o). Probably the writ also lies against an 
arbitrator acting under a reference out of court (p) ; but the. alternative 
remedies provided for the purpose of correcting error in such a case 
make it unlikely that the question will ever fall to be decided. £10773 

Where a body has conferred upon it by statute a discretion or a 
duty to come to a decision upon a question which may affect the legal 
rights of an individual, the court will generally hold that the body must 


(s) Jones V. James (1850), 19 L. J. (Q. B.) 267 | 10 Digest 120, jfS4 j Moore v. 
Gamgee (1890), 25 Q. B. D. 244 ; 18 Digest .551, lOfO. 

(1) B. V. L.C.C., [1898] 2 Q. B. 454 ; 33 Digest 100, 70,9. 

(и) London Corpn. v. Co.i! (1867), L. R. 2 H. D. 239 ; 84 Dige.st 581, dS. 

(а) Exparle Everion Overseers (1871), L. R. 6 C. P. 24.5. 

(б) Be Briton Medieal and General Life Associaiion (1888), 89 Ch. D. 61. 

(c) B. V. Ilerford (1880), 29 L. J. (Q. B.) 249 ; 16 Digest 887, mS. 

(d) S.E. Bail. Co. v. Bailway Commrs. (1881), 6 Q. B. D. 686 ; 88 Digest 3.58, 
SIS. 

(e) Kensington Ineome Tax Commrs. v. Aramayo, [1016] 1 A. C. 215 ; 23 Digest 
102 , 022 . 

(/) Be Hall (1888), 21 Q. B. D. 137 ; 36 Digest 048, 1S07 ; cf. Be Wingate's 
Patent, [1931] 2 Ch. 272 ; Digest (Supp.). 

(g) Be Appledore Tithe Commutation (1845), 8 Q. B. 130. 

(h) Chureh v. Inclosure Comrs. (1862), 11 C. B. (n. s.) 064 ; 11 Digest 73, 

(i) Chdbot V. Morpeth (Lord) (18.50), 15 Q. B. 440. 

(к) B. V. Board of Trade, B. v. Light Bailway Comrs., [1015] 3 K. B. 530. The 
powers of the Commissioners arc now vested in the Minister of Transport. 

(l) Vide note (n), ante, p. 421. 

(m) Be Oxford (Chancellor) and Taylor (1841), 1 Q. B. 952 ; 10 Digest 894, 2374. 

(n) R,y. Webster, ex parte Mars}iaU {l0M), 00 3. B. 220 •, Digest (Supp.). 

(o) B. V. Pmell, ex parte Camden (Marquis of), [1925] 1 K. B. 041 ; Digest 
(Supp.). 

(p) See the judgment of Lord Hewakt, C.J„ in B. v. Webster, ex patio Marshall 

(supra). ■ 




exercise its discretion in a judicial manner. In such cases the body is 
said to be clothed with quasi-judicial powers, or to he exercising quasi- 
judicial functions. The functions of Government departments and 
local authorities are prima facie of a purely administrative nature 
(except where Parliament has eonferred a duty of manifestly judicial 
character), but in a number of cases the court has held, upon the proper 
construction of the Act by which a particular function in question is 
created, that the department or authority must act in a quasi-judicial 
fashion. In such cases, although the body cannot be described as a 
court in the sense that it is bound by rules of evidence and procedure, 
it is subject to correction by the writ of prohibition ; unless, indeed, 
the remedy by way of an application for the writ is expressly (or 
impliedly) excluded by statute. Thus it has been held (<7) that the 
writ will lie against the Minister of Health to pz'eveut him from 
considering or approving of an impi’ovement scheme under the Housing 
Act, 1925 (?•), in a case in which the court held that what had been 
presented to the Minister for his approval could not be properly 
described as an improvement scheme within the meaning of the Act. 
Again, it has been held that the writ will lie against an assessment 
committee in a case where a rating authority had appointed as their 
representatives on the committee two persons who had previously 
been appointed by the authority members of a sub-committee empowered 
to value property for the purpose of preparing a valuation list (.?). 
The writ has also gone against the Electricity Commissioners (i) in 
connection with the preparation of a scheme under the Electricity 
(Supply) Act, 1919, sect. 1 («). It has been held that an interim 
development authority when giving a decisiotr upon an application 
for leave to develop under the Town and Country Planning Act, 1982, 
is exercising quasi-judicial functions (a) ; and so is the Minister of 
Health in deciding whether to confirm a clearance order or a com- 
pulsory purchase order made under the Housing Act, 1986, when an 
objection has been made to the order (ii). Again, when the L.C.C. in 
purported exercise of their powers under sect. 65 of the Housing Act, 
1925 (c), resolved to appropriate (subject to the certificate of the 
Minister under sect. 108) for housing pui’poses certain land forming 
part of an open space, which was governed by a special Act, and the 
Minister of Health announced his intention of holding a local inquiry 
into the matter, it wars held that, as the appropriation was ultra vires, 
prohibition would lie to prevent the Minister from proceeding to any 


(5) Ii, V. Minister of Health, ex parte Danis, [1920] 1 K. B. 610 ; Digest 
(Supp.). 

(r) IS Halsbury .S' Statutes 1001. 

(.v) It. V. N. Worcestershire Assessment Committee, ex parte Hadley, [1029] 2 K. B. 
897 ; Digest (Supp.). 

(0 R. V. Elcciricity Comrs., [1924] 1 K. B. 171 ; Dige.st (Supp.). 

(«) 7 Halsbury’s Statutes 7.'>4i. 

(«) It. V. Ilemion B.D.C., ex parte Charley, [1933] 2 K. B. 606 ; Digest (Supp.). 
A oa.se in which certiorari 
couiiciilor.s 
an interest in t 
suggested that 

(b) 
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decision as to whether or not he would grant his certificate (d). 

C10783 

Procedure and Costs. — In civil proceedings an application for 
prohibition may be made, ex parte or by summons, to a judge in 
chambers ; or, by motion, to a divisional court. In criminal pro- 
ceedings the applieation must be made by motion to a divisional court. 

An appeal lies against the refusal of an apidication. But on such a 
refusal no fresh application can be made to another judge or court 
of co-ordinate jurisdiction. 

It is provided by the County Courts Act, 1888 (e), that where 
prohibition is applied for against a judge of the county court, the judge 
must not be served with notice of the application, and may not, except 
in pursuance of an order of a judge of the High Court, appear or be 
heard upon the application, and will not be liable for costs except in 
pursuance of such an order. Subject to this special rule with regard 
to the judge of a county court the application for the writ may be made 
either against the tribunal which it is sought to prohibit or against the < 

party to the proceedings before the tribunal who has benefited or would 
benefit by the act which is complained of. The practice is to make the ; 

application against both the tribunal and the party. It is, however, 
usually the party, and only very occasionally the tribunal, who appears 
and is heard on the application. 

The application must be supported by an affidavit (/). Where the 
application is made ex parte the greatest care must be taken to state 
in the affidavit all material facts. If the court comes to the conclusion 
that a rule nisi has been obtained on the strength of an affidavit which 
is in any way misleading, the rule will be discharged without any 
consideration of the merits of the application (g). ^ 

The court has a discretion (A) as to whether the applicant for the 
writ should be ordered to plead. Pleadings will be ordered in a case 
which involves a difficult point of law (i) ; but generally the discretion 
is exercised the other way. | 

The superior court has a discretion to award costs to the successful 1 

party in proceedings on an application for the writ. The costs incurred j 

in the inferior court cannot be dealt with by the superior court. [IIO 8 O 3 | 

(d) B. V. Minister ofHeaUIi.exparte Villiers, [1036] 2 K. B. 20 s [1038] 1 All E. R. i 

817; Digest (Supp.). 

(e) 3 Halsbury’s Statutes 826. i 

(/) The afiBdavit should be intituled merely in the court, and not in the matter ; 

of the cause. The practice of malting applications, and of granting ilrst a rule nisi | 

oalling upon the respondent to shew cause why the rule should not be made absolute, | 

and of making the rule nisi absolute or discharging it, is similar to the practice in ; 

connection with application for a mandamus ; see title Mandamus. J 

(g) B. V. Kensington Income Tax Comrs., ex parte de Polignuc (Princess), [1017] j 

1 K. B. 486 ; 16 Digest 300, 2332. 

(h) Except where the application is against a county court when no further pro- 

ceedings are allowed ; see County Courts Act, 1888, s. 128 ; 3 Halsbury’s Statutes 
889. ■ • 

(i) See e.g. StUeman-Gibhard v. Wilkinson, [1897] 1 Q, B. 749. 
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Introductory, — Provisions as to projections over highways are 
contained in sects. 69, 70 of the Towns Improvement Clames Act, 
1847, as incorporated by sect. 160 of the P.H.A., 1875, and in Part II. 
of the P.H.A., 1925 (a) ; by sect. 3 of that Act, an urban authority 
can adopt all or any of the sections contained in that Part, By sect. 4 
and the Second Schedule, sect. 24 of Part II. cannot be adopted by a 
R.D.C., but can be applied to a rural district by order of the M. of H. (&), 
[1081] 

Projections Glenerally. — By sect. 24 of the Act of 1925 (imrepealed 
by the P.H.A., 1936 (a)), any projection which is erected or placed 
against or in front of any house or building, and, being insecurely fixed 
or of defective construction, or otherwise is a source of danger to 
people lawfully using a street in an urban district, is, for the purpose 
of sects. 69 and 70 of the Towns Improvement Clauses Act, 1847 (d), 
as incorporated with the P.H.A., 1875, to be deemed an obstruction to 
the safe and convenient pa.ssage along the street, and those sections, 
including the penal provisions, apply accordingly. Sect. 69 of the 1847 
Act as incoriiorated provides that an urban authority (or rural authority, 
when the section is apjjlied by the Minister) can give notice to the 
owner and/or occupier of any house or building to remove or alter any 
porch, shed, projecting window, step, cellar, cellar door or window, sign, 
window shutter, wall, gate, or fence which is an obstruction to the safe 
and convenient passage along the street. The occupier must, within 
fourteen days after service of notice, remove the obstruction, or alter 
it ill the manner directed by the notice, under a penalty not exceeding 
40 j. Tlie authority can, however, remove the obstruction and charge 
the expenses on the oiviier or occupier ; if the latter did not make or 
put up the obstruction or projection, he may deduct the c.xpense of 
removing, etc., the same from rent payable to the owner. Sect. 70 
provides for the removal of projections existing before the passing of 
the incorporating Act. 


(а) 13 Htilsbuiy’s Statutes 111!). 

(б) IMI.A., 10‘ir>, s. 4 (2) ! 13 Halsbury’s Statutes 1116. 
(c) 13 Halsbury’s Statutes 1123. 

(cl) ML, 552-633. 
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For a Form of Notice to remove a projection, see the Encyclopaedia 
of Forms and Precedents, 2nd ed., Vol. XII., p. 593. i]10823 

Overhanging Trees, etc. — ^The authority can serve a notice on the 
owner of overhanging trees or on the occupier of the particular premises, 
requiring him, within fourteen days, to lop or cut trees, hedges or 
shrubs overhanging any street or footpath, and obstructing light from 
any public lamp, or endangering or obstructing the passage of vehicles 
or foot passengers, or obstructing the view of drivers of vehicles. On 
default by the person served with the notice, the loctil authority can 
carry out the work, providing that they do no unnecessary damage ; 
the cost can be recovered summarily as a civil debt (e) from the person 
served (/). In respect of roads for which a county council is the 
highway authority, the county council can exercise this power. There 
are also powers for the same purposes in sects. 65, 66 of the Highway 
Act, 1835 (g). [1083] 

Rails, Beams, etc., over Streets. — The consent of the local authority 
(in writing under the hand of the clerk) is necessary before overhead 
rails, beams, pipes, cables, wires, etc., can be placed across a street, 
the authority making such reasonable terms and conditions as they think 
fit. The better opinion is that a fee cannot be exacted for consent. 
The penalty for contravention is a fine not exceeding £5 and a daily 
penalty not exceeding 20s. (A). [1084] 

Wires, etc., in Connection with Wireless Installations. — This matter 
may also be controlled by bye-laws made by a local authority under 
sect. 26 of the P.H.A., 1925 (f). See title Wireless. [1085] 

Corners of Buildings. — ^Where the P.H.A. Amendment Act, 1907, 
sect. 22 (k), is in force, local authorities can require the corner of any 
building intended to be erected at the corner of two streets to be 
rounded off, etc,, and must pay compensation for so doing. For 
other powers of local authorities in regard to street corners, see sect. 33 
of the P.H.A., 1925 (Z), and as to the powers of the Minister of Transport 
or a highway authority with regard to the obstruction of the view at 
corners, see sect. 4 of the Roads Imiirovement Act, 1925 (m). 

For cases dealing with obstructions on highways generally, see the 
English and Empire Digest, Vol. XXVI., pp. 413 — 427, [1086] 

London. — The Metropolitan Paving Act, 1817 (n), provides that the 
hanging out of any “ meat or offal or other matter or thing whatsoever ” 
from buildings over pavements, areas or other buildings or premises, 
and the placing of unsecured garden pots or any other matter or thing 
on the front of any building over any street or public place is prohibited 
on pain of a fine and forfeiture of the offending article. By virtue of 
the Metropolis Management Act, 1855 (o), metropolitan borough councils 
may, on fourteen days’ notice, require owners and occupiers to remove 

(e) See the Suinmary Jurisdiction Act, 1879, s. 35 : 11 Haisbury’s Statutes 
342. 

(/) P.H.A., 1925, s. 23 ; 13 Halsbiiry’s Statutes 1123. 

(g) 0 Haisbury’s Statutes 81, 82. 

(//.) See P.H.A., 1925, s. 25 ; 13 Halsbmy’s Statutes 1123. 

(i) 13 Haisbury’s Statutes 1124. 

{k) im., 919. 

(l) Ibid., 1128. 

(m) 0 Haisbury’s Statutes 221. See also 16 Halsbury (2ua ed.), 484. 

(n) S. 06 ; 11 Haisbury’s Statutes 855. 

(0) S.H9 ; aid., 914. . 
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or, if the council think fit, alter porches, sheds, projecting windows, 
lamps, signs, showboards and other projections from buildings placed 
or made against or in front of any building after the commencement 
of the Act, in eases where nuisance is caused through the projection or 
through its endangering or rendering less commodious the passage along 
any street. Failure to remove or alter involves a fine. By sect. 120 
of the Act, borough councils may remove a projection made before 
the commencement of the Act on giving seven days’ notice. The 
Metropolitan Police Act, 1839 (p), prohibits in the Metropolitan police 
district the exposing of things for sale over carriage- or foot-ways 
or the setting up of any pole, blind, line or other projection so as to 
cause nuisance or obstruction in any thoroughfare. The City of London 
Police Act, 1839 (q), contains similar provisions as I'cgards the City. 
The London Building Act, 1930 (?•), prohibits the unauthorised erection 
of obstructions and encroachments “ in, upon, over or under ” any 
street. The local authority {i.e. metropolitan borough council) may 
require removal and on failure may remove at the expense of the 
offender. The L.C.C. (General Powers) Act, 1924 [s), prohibits the 
suspending of flags, etc., over the public way for the pui'pose of adver- 
tisement, etc., without the consent of the borough council. (See also 
title Highway Nuisances.) £10873 


{p) S. 60 (7) ; 10 Halsbury’s Statutes 124. 
(if) 2 & 3 Viet. e. xciv. 

(r) S. 221 ; 28 Halsbmy’s Statutes 310. 

(«) S. 64 ; 11 Halsbury’s Statutes 1360. 
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See Espi.anades, Promenades and Beaches. 
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See Bills, Parliamentary and Private. 
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PROPERTY 

See Corporate Lands ; Disposal and Utilization of Land ; 
Gifts of Land and other Property. 
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PROPOSALS 

See Valuation List. 


PROSTITUTION 

See Offensive Beiiavioue. 


PROVISIONAL APPORTIONMENT 

See Pkivate Streets ; Valuation List. 
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Trade ----- 483 
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rage 

Orders made by the Minister 
OF Transport - - - 434 

Orders made by Development 
Commissioners - _ - 435 

Orders made by the Commis- 
sioner of Crown Lands - - 485 

Orders made by the Minister 
OF Agriculture and Fisheries 436 


See also titles ; 

Borough Funds Act ; 1 Promotion of Bills ; 

Orders ; Statutory Rules and Orders. 

Powers OF Ministers ; | 


Meaning oi Provisional Orders.— In certain general public Acts 
provision is made for obtaining powers by provisional orders, in order 
to save local authorities and statutory bodies the expense and trouble 
of proceeding by private Bill (a). The order is drafted by a Department 
of State but requires confirmation by an Act of Parliament to give it 
the force of law. lii many modern statutes the order is made pro- 
visional only if objection is made to the proposal. 


{a) See titles Borough Funds Act and Promotion of Bills. 
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It is pointed out in the Report of the Committee on Ministers’ 

Powers (b) that a provisional order is not delegated legislation. In 
In re Morley (c) Sir G. Jessel, M.R.., said : 

“ The Legislature, instead of allowing proceedings to be taken before a 
Committee of either House, decided that these inquiries might be prosecuted ; ; 

more cheaply and more benelicially before a local tribunal, or persons . - ' 

appointed to inquire into the matter locally. These proceedings are instituted, 1 

and the parties, instead of applying to Parliament, apply to (a Department 
which) makes the provisional order, and then, if Parliament sees fit, that 
provisional order, generally with a great many more, is confirmed by an 
Act of Parliament, which is not procured at all by the applicant, but by 
(the Department) — that is, by the Executive Government of the country. 

The result is that . . . all that the applicant obtains is the provisional order, 
and there is no proceeding in Parliament with which he really ha.s anything 
to do directly.” 

If, however, any opposition is raised, a Bill to confirm a provisional 
order can usually be referred to a Select Committee and the parties 
must then appear to promote or oppose, as in the case of an ordinary 
private Bill. Although the confirming Bill is brought in by the ! 

Government in the first instance, if opposition is raised the conduct 
of the proceedings in committee must be left to the promoters. [[10883 
Instructions are issued annually, and may be obtained on application 
to the Minister of Health, as to the time and mode of making application 
for provisional orders and these contain the relevant standing orders 
of both Houses of Parliament in connection with the procedure for ; 

obtaining the confirmation and the necessary fees. Provisional Order 
Confirmation Acts are printed in the series of local Acts. As to costs, ■ 

see sect. 1 of the House of Commons Costs Taxation Act, 1879 (cZ). 

[[10893 

Orders made by the Minister of Health. General Procedure. — The 
procedure for making provisional orders by the Minister of Health, 
except as to the acquisition of land and the repeal and amendment i 

of local Acts as described below, is contained in sect. 285 of the L,G.A., 

1988 (a). Before the order is made notice of the purport of the applica- 
tion must be given by the applicants by advertisement in the London 
Gazette and in one or more local newspapers circulating in the area to : 

which the provisional order will relate. The Minister then considers ■ : 

any objection to the application which may be made by persons 
affected by it, and must, unless he considers that for special reasons 
it is unnecessary, hold a local inquiry, of which notices must be given 
in any way he direct.s. At the inquiry all persons interested may 
attend and make objections (/). The Minister then submits the pro- 
visional order to Parliament for confirmation, and until confirmed 
it has no elf ect. If a petition against the order is presented while the ; 

Bill is pending in either House, the petitioner may appear before the 
Select Committee to which the BiU is referred and oppose it (g). [[10903 V 

At any time before submitting a provisional order to Parliament i ^ 

the Minister- may revoke the order, wholly or in part, and any Act , 

confirming a provisional order may be repealed, altered or amended 
by another provisional order made by the Minister and confirmed by 
Parliament. This procedure is adopted by sect. 816 of the P.II.A., q:. f ; 

(b) (1932), Cmd. 4000, at p. 25. Price 2.s. Orf. t: ; ? I 

((-•) (1875), L, R. 20 Kq. 17 ; 43 Digest 340, 7. (d) 12 Halsbury’s Statutes 507. , | 

(«) 20 Halsbury’s Statutes 450. (/) See title Inquiiuks. ' | 

(g) See title PnoMOTiON OF Rji.i-s. ! 
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1936, after October 1, 1936, by giving the Minister himself power in 
certain oases to apply for the order, or to make it where there is no 
application. 

Provisional orders made as to unrepealed sections of the P.H.A. 
must still be made under the procedure set out in sects. 297 and 298 
of the P.H.A., 1875 (k). The chief difference between this and the pro- 
cedure under the L.G.A. is that the notices are not to be given in the 
Londo-n Gazette but in a local newspaper for two successive weeks . Cl 091 3 

Alteration of Boundaries. — ^Where proposals are made to the 
Minister for the alteration of the boundaries of counties and county 
boroughs, by sect. 140 of the L.G.A., 1933 (i), the order is to be made 
under the above sect. 285 of the L.G.A., 1933, and it is to be provisional 
only and confirmed by Parliament, except in regard to the alteration 
of an area of local government partly situate in the county itself. 
By sub-sect. (4) of that section, when the Minister declines to entertain 
proposals involving the extension of the area of a county borough, 
the application for the provisional order is to be deemed to be a petition 
for leave to bring in a private BiU. [10923 

Compulsory Acquisition of Land. — The procedure is different in 
respect to the compulsory purchase of land (k) by local authorities 
under any enactment passed or statutory order made after the com- 
mencement of the L.G.A., 1988, empowering the Minister to authorise 
a local authority to purchase land compulsorily by means of a provisional 
order confirmed by Parliament, and is set out in sect, 160 of the L.G.A., 
1933 (1). 

A compulsory purchase order made under sect. 161 of the L.G.A., 
1933, and confirmed by the Minister must by sect. 174 (ju) be pro- 
visional until confirmed by Parliament where the land forms part of a 
common, open space or allotment unless an equivalent area is given in 
exchange. By sect. 806 of the P.H.A., 1936 («.), the purposes of that 
Act are purposes for which land may be acquired compulsorily under 
sect. 160 of the L.G.A., 1933. [10933 

United District for M.O.II. — Where the Minister makes an order for 
the union of districts for the appointment of a M.O.H. (o), he must 
do so by means of a provisional order by sect. 112 of the L.G.A., 1988 (p). 

[10943 

Review of County Districts. — ^An order made by the Minister effecting 
changes altering the boundaries of county districts under sect. 146 
of the L.G.A., 1988 (q), is provisional only and must be confirmed by 
Parliament, if within four weeks of the making of the order objection 
to it is made by the council of a borough affected by the order and is not 
withdrawn. [10953 

Transfer of Powers of Public Bodies, — ^By sect. 270 of the L.G.A., 
1988 (r), the Minister may, by provisional order, transfer to the council 
of a county or county borough any function conferred by or in pursuance 
of any enactment on any conservators or other public body not being 


(5) 18 Halsbaiy’s Statutes 740, 750. 

(i) 20 Halsbuiy’s Statutes 379. See title Altebamon of Ajihas. 

(k) See title Compulsohy Pubchase op Land, Vol. III., pp. 412, 414, 41S. 
(i) 26 Halsbury’s Statutes 898. 

(«i) 401. See title Commons. 

(ji) 29 Halsbury’s Statutes 517. 

(a) See title: Medical Oppiceb OP' Health. 
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the council of a county district, in the county or county borough. ■ 

The draft of the order must be approved by the conservators or other .| 

body affected, before it is finally made. ||109(53 : 

Repeal and Alteration of Local Acts. — ^By sect. 303 of the P.H.A., 

1875 (s), the Minister may, on the application of the council of any . i , 

local authority under the P.H.As., wholly or partially repeal, alter or , ' | ; 

amend any local Act which relates to the same subject-matter as that J l!' 

Act, other than one for the conservancy of prices, by provisional order, : ' !ii 

which is made under sect. 297 of that Act. By sect. 317 of the P.H.A., ■ ; in 

1986 (t), the reference to the same subject-matter as that Act is to be i’ ■ ;j ; 

construed as including a reference to any local Act which relates to the j 'j: 

same subject-matter as tlie latter Act. [10973 d • j' ; 

Port Health Authorities and Joint Boards. — By sect. 2 of the P.H.A., 

1936 (u), which takes the place of sect. 287 of the P.II.A., 1875, the c i 

Minister may by order constitute a jiort health district under a port v i iji 

health authority (n) after giving notice to every riparian authority ’ ' 1;; 

who will be liable to contribute under the order to the expenses of the - ! ;; 

authority. If, within twenty-eight days after the notice has been sj! 

given, any one of them gives notice to the Minister that they object, ; jl* 

and the objection is not withdrawn, the order is provisional only and . !j 

must be confirmed by Parliament. By sect. 6 of the same Act, the , / 

Minister may, in the same way, constitute a united district under a | 

joint board (6), but the notices must in this ease be given to the local . ‘h, j s 

authority of every district which, or any part of which, is to be included. ‘ |!i 

Sect. 314 of the P.H.A., 1986 (c), enables the Minister by order to 
substitute provisions of the new public health law for the corresponding i j! 

repealed provisions in oi’ders constituting joint boards as port health i | 

authorities, but if this is not made within two years after the commence- al 

inent of the Act, i.e. by October 1, 1939, the order must be confirmed si 

by Parliament. By sect. 293 (i) of the L.G.A., 1933 (d), the same pro- i 

eedure applies to unrepealed sections of the P.H.A., 1875 to 1932, the ;i( 

L.G.A., 1894, or the L.G.A., 1929. The Minister .also collaborates 
in the formation of joint boards under the Electricity Supply Acts (e). > 

[10983 ■: 

Homing. — ^Provisional orders under the Housing Act, 1986, are si 

only to be made : (i.) for a joint issue of local bonds by two or more si 

local authorities (/), and (ii.) where any order under the Act authorises s 

the acquisition or appropriation to any other purpose of any land ; ;.j 

forming part of any common, open space or allotment (g). [10993 

2'own and Country Planning. — The same provision as to acquisition 1 

of land forming part of a common, open space or allotment is included > s S 

in Schedule III. to the Town and Country Planning Act, 1932, where 
land is acquired compulsorily under sect. 25 of that Act (ft). [II 003 I 

Water. — The Central Authority under the Gas and Water Woidis 
Facilities Acts, 1870 and 1878 (i), was established by statutory orders 

(jf) 13 Halsbury’s Statutes 7S2. si 

(t) 29 Halsbury’s Statutes 523. , j il 

(m) Ibid., 323. ; 

(a) See title Pout Health Authoiuties. i • j i 

(b) See also ss. 9, 293. and title Joint Boakds and Committees, Vol. VII., p. 8(19. ; 

(c) 29 Halsbury’s Statutes 521. - f ! 

(d) 20 I-Ialsbury’s Statutes 401. See also heading “ River Pollution,” post. v < 

(e) See posl, p. 434. 

(/) Housing Act, 1930, s. 122 ; 29 Halsbuiy’s Statutes 032. ‘ 1 : :; a 

(g) Ibid., 8. 14S ; see title Commons. > ;.ip 5 

(h) 23 Halsbury’s Statutes 502. 

(i) 8 Halsbury’s Statutes 1254, 1273. ' 
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under the M. of H. Act, 1919, as the Board of Trade for gas and the 
M. of H. for water (A). Details as to application for provisional orders 
under these Acts are contained in the paragraph on Gas below. By 
sects. 1 and 2 of the Water Undertakings (Modification of Charges) 
Act, 1921 {1), modification of the charges may be made by order of the 
Minister of Health on the application of the undertakers and, if objec- 
tions are made, this is provisional only. {[IIOI] 

Smoke and Noxious Fumes. — ^By sect. 109 of the P.H.A., 1936 (m), 
the Minister may, by order, extend the saving in that Act in regard to 
mines and other kindred works to any other industrial process specified 
in the order, or exclude any of the processes specified in the section 
from the saving so far as smoke nuisance is concerned. Such an order 
is to be provisional only and must be confirmed by Parliament. 

By sect. 8 of the Alkali, etc., Works Regulation Act, 1906 (n), 
the Minister may by order require the owners of any works in which 
aluminous deposits are heated for the purpose of making cement, or 
of any works in which sulphide ores, including regulus, are calcined or 
smelted to adopt the best practical means, if such can be adopted at 
reasonable expense, to prevent or limit the discharge from the furnaces 
and chimneys of noxious or off eirsive gases, and may extend to such works 
the provisipns of the Act in regard to other scheduled works. Such an 
order is provisional only and must be confirmed by Parliament. £11023 

Brine Pumping. — Under the Brine Pumping (Compensation for 
Subsidence) Act, 1891 (o), any owner or owners of laird in any county 
of a rateable value of not less thair two thousand pounds or any sanitary 
authority may apply by memorial to the Minister of Health, where they 
allege subsideirce of land due to brine pumping, praying that a com- 
pensation district may be formed. Such a district under sects. 6 and 7 
of the Act must be formed by provisional order which must be confirmed 
by Parliament. £11033 

River Pollution. — ^The Minister of Health, by sect. 14 (3) of the 
L.G.A., 1888 (p), on the application of the council of any of the counties 
concerned, may by order constitute a joint committee or other body 
representing all the administrative counties by or through which a 
river, or any specified portion of it, or any of its tributaries passes, and 
may confer on such a body all the powers of a sanitary authority under 
the Rivers Pollution Prevention Act, 1876 (g), or such of them as may 
be contained in the order. By sect. 55 (2) of the Salmon and Freshwater 
Fisheries Act, 1923 (r), the Rivers Pollution Prevention Act may be 
extended to the sea and to tidal waters to a point to be determined by 
an order of the Minister of Health and, if objection is made, the order 
must be confirmed by Parliament. A provisional order under the 
above sect. 14 may be made, by sect. 56 of the Land Drainage Act, 
1930 (s), by the Minister of his own motion and without any application 
by the council of any of the counties concerired, to constitute a joint 
committee or other body having any of the powers of a sanitary authority 


(fc) S.R. & O., 1920, Nos. 2125, 2120. 

(l) 20 Halsbmy’s Statutes 289, 290. 

(m) 29 Halsbury’s Statutes 400. 

(n) 13 Halsbury’s Statutes 897. 

(o) 12 Holsbuiy’s Statutes S4 — 67. 

(p) 10 Halsbury’s Statutes 697. See also under heading “ Port Health 
Authority and Joint Boards,” ante. 

(3) 20 Halsbuiy’s Statutes 810. See title Poixution of Rivms. 

(t) S Halsbury’s Statutes 812. 

(s) See also s. 73 ; 28 Halsbury’s Statutes 509, 570. 
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under the Rivers Pollution Prevention Act, 1876, for a catchment area 
or combination of catchment areas. [11043 

Mental Deficiency.— PvavisionaX orders under sects. 297 and 298 
of the P.H.A., 1875, may be made by the Minister {t) under sect. 29 of 
the Mental Deficiency Act, 1913 (a), on the application of two or more 
local authorities, to form a joint committee or joint board for the 
exercise of powers under that Act. [11053 

Orders made by Secretary of State.— The H.O. is the department 
for making provisional orders in the following cases : 

Explosives. — By sect. 103 of the Explosives Act, 1875 {a)> the 
Home Secretary, on the application of any local autliority, or of any 
persons making, keeping, importing, exporting or selling any explosi’s^e, 
may make an order for repealing, altering or amending all or any of 
the provisions of any local Act, charter or custom on the subject. 
This order is provisional and must be confirmed by Parliament. [11063 

Military Lands. — Sect. 2 of the Military Lands Act, 1892 {b). gives 
power to the Home Secretary in regard to the purchase of land for 
military purposes. In cases of compulsory purchase a provisional order 
is necessary which must be confirmed by Parliament. This Act was 
extended to the Royal Naval Volunteers Reserve by the Naval Lands 
(Volunteers) Act, 1908 (c), and for the purposes of civil aviation by the 
Air Navigation Act, 1920 (d). [11073 

Police Pensions. — ^Pro^dsions of a local Act as to a fire brigade 
or fire police may be made or modified by the Home Secretary on the 
application of a local authority, in order to bring them into harmony 
with the Police Pensions Act, 1921 (c), by order, which must be confirmed 
by Parliament. [11083 

Validity of Marriage. — The Home Secretary may by order, under 
the Provisional Order (Marriages) Act, 1905 (/), remove iirvalidity or 
doubtful validity of marriages solemnised in England, and by Marriages 
Validity (Provisional Orders) Act, 1924 (g), relieve from li.ability 
ministers who may have solemnised the marriages to which the orders 
relate. Such an order is provisional and must be confirmed by 
Parliament. [IIO 93 

Workmen's Compemation. — ^Under the Workmen’s Compensation 
Act, 1925, by sect. 45 (h) thereof, the Secretary of State may by 
provisioiral order, which must be confirmed by Parliament, require 
all employers in an industry in which a mutual trade insurance company 
or society has been formed to insure in such a company or society on 
the application of any employees or workmen engaged in the industry. 

[iiioj 

Orders made by Board of Trade. Gas. — ^The Board of Trade, as 
mentioned on pp. 431 — 432, is the departmerit for making provisional 
orders in reg.ard to gas under the Gas and Water Works Facilities Acts, 
1870 and 1873 (i). Provisional orders authorising any gas undertaking 


(i) TransfeiTed from Secretary of State by S.B. & O., 1920, No. 809. 

(u) 11 Halsbury’s Statutes 177. 

(a) 8 Halsbiu'y’.s Statutes 439. (6) 17 Halsbury’s Statutes S75. 

(c) S. 1 ; ibid., 000. (d) S. 15 ; 19 Halsbury’s Statutes 200. 

(c)S. 32; 12 Halsbury’s Statutes 888. 

(/) 9 Halsbury’s Statutes 302. . 

(g) Ibid., 372. 

(h) 1 1 Ilalsbury’s Statutes .584. 

(0 8 Halsbury’.s Statutes 1254. Sec title Gas. 

L.O.L. X,— 28 
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may be obtained under sect. 4 of the Act of 1870 (7c) by any company or 
person. Sect. 12 of the Gas and Water Works Facilities Act, 1870, 
Amendment Act, 1873 (Z), gives power to the Board of Trade to revoke, 
amend, extend or vary a provisional order made under the Act of 1870 
by a further provisional order. This is to be made in the same way 
as the former and confirmed in the same manner by Parliament. Sect. 
10 of the Gas Regulation Act, 1920 (m), replaced the whole proceedings, 
but sect. 12 was not repealed. Anything which could be done under 
the Acts of 1870 and 1873 by provisional order can now be done by the 
Act of 1920 by a special order made by the Board of Trade. £11113 

Orders made by the Board of Education. Compulsory Acquisition 
of Land. — ^By sect. Ill of the Education Act, 1921 (n), a local education 
authority may be authorised to purchase land compulsorily by means 
of an order confirmed by the Board of Education, according to procedure 
set out in the Fifth Schedule of the Act(o). By Part VII. of the 
Schedule where the land proposed to be acquired is the site of an 
ancient monument or other object of archaeological interest or is the 
property of any local authority or has been occupied by any comiiany 
or corporation for the purposes of a railway, dock, canal, water or 
other public undertaking, or at the date of the order forms part of any 
park, garden or pleasure ground or is otherwise required for the 
amenity or convenience of any dwelling home, the order is to be 
provisional only and must be confirmed by Parliament. £11123 

Orders made by Minister of Transport. Electricity. — Provisional 
orders as to the promotion of electricity undertakings are now made 
by the Minister of Transport (p), though formerly by the Board of Trade. 
Anything done by provisional order may, under seet. 26 of the Electricity 
(Supply) Act, 1919 (g), be done by special order, as in the case of gas 
undertakings, which is to be made by the Electricity Commissioners and 
confirmed by the Minister. Provisional orders are made under sect. 4 
of the Electric Lighting Act, 1882 (r), and by sect. 1 of the Electric 
Lighting Act, 1888 (s), consent must be given by the local authority 
of the area in which the undertakers who apiily for the order are 
situated. By sect. 8 of the Electric Lighting Act, 1909 (Z), the Minister 
may, with the concurrence of the Minister of Health, make provisional 
orders for a joint committee or joint board for the joint exercise of 
powers under the Electricity Acts. £11133 

Light Bailways. — By the Light Railways Act, 1896, an order has 
to be made authorising the establishment of a light railway. By the 
Railways Act, 1921 (m), these are to be made by the Minister of Trans- 
port, but in certain cases he may order that the proposals are to be 
submitted to Parliament. By sect. 9 (3) of the Act of 1896 (o.) these 
reasons are the magnitude of the proposed undertaking, the effect 

(/c) See also s. 5, and Sohed. B., Part IV. {ibid., 123G — 1202). 

(Z) 8 Halsbury’a Statutes 1275. 

(m) Ibid., 1287. 

(n) 7 Halsbury’s Statutes 190. 

{o) im., 228. 

(p) S.R. & O., 1920, No. 58. See title Blectmcitv Supply, VoI. V., p. 274. 

(g) 7 Halsbury’s Statutes 772. As to procedure, see s. 33 ; ibid., 775. See also 
as to new selected stations, s. 6 (2) of the Eleotrioity (Supply) Act, 1920 ; ibid., 797. 

(r) 7 Halsbury’s Statutes 688. 

(s) Ibid., 702. 

(() Ibid., 74,9. 

{ U ) S - 68 ; 14 Halsbury’s Statutes 862. See title Light Railways, Vol. VIII., t). 80. 

(a) 14 Halsbury’s Statutes 255. 
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thereof on the undertakings of any railway company existing at the 
time or any other special reasons. [1114] 

Railways and Canals. — The Minister of Transport is also the 
authority for provisional orders in regard to traffic rates on canals and 

The Minister of Transport is also the authority for 
making provisional orders in respect of harbours (c). Persons desirous 
of obtaining authority to construct any works under the General Her 
and Harbour Act, 1861 (d), must make applications by memorial, 
except in cases where any proposed work exceeds the sum ot one 
hundred thousand pounds. By sect. 10 (e) the consent of the Com- 
missioner of Crown lands must be obtained. The order must be con- 
firmed by Parliament (/) ; and, where a petition is presented to «thei 
House in the progress through Parliament of the confirming Bill, it 
may be referred to a select committee, and the petitioner may be 
allowed to appear and oppose as in the case of a private Bi 1. iror 
Fishery Harbours, see under » Minister of Agriculture and I'lsheries, 

^ I'raniwai^. — Provisional orders authorising the construction of 
tramways may be obtained from the Minister of Transport (g) under 
sects. 4^to 21 of the Tramways Act, 1870 (h). The order must be 
confirmed by Parliament by sect. 14. i i 

The Minister of Transport must also give his consent to orders made 
to vary navigation rights (i). [11173 

Orders made by Development Commissioners. Ac^dsilion of Land. 
—Under the Development and Road Improvement Funds Act, l.loa. 
Development Commissioners were constituted whose duty it is. « 
alia, to acquire land. This they are to do by order (k), which by 
sect 19 (1) must be confirmed by Parliament where it authorises the 
acquisition of any land forming part of any common, open space or 
allotment, unless it provides for the giving ot an area not 

less in area and equally advantageous as certified by 
Agriculture and Fisheries. This does not apply, howevei, to the 
acquisition of any common land for the construction of a new road or 
the improvement of an existing road within a rural district, [lliw J 
Orders made by Commissioner of Crown Lands. Preservation of 
Ancient Momments.~Thc Commissioner of Crown Lands as wg as 
giving consent to provisional orders to harbours (m), may also make an 
OTder, called a Preservation Order, placing ancient monuments undci 
his protection, under sect. 6 of the Ancient Monuments Consolidation 

and Amendment Act, 1918 (w). [11193 

(6) Railww and Canal Traffic Act, 1888, s. 24, aa amended by the ^ 

Canal Traffic (Provisional Orders) Amendment Act, 1891 ; 14 Halsbuiy . . 

' |d) See titleHABBOURS, Vol. VI., p. 289. 

if (£) S.B. & O., 1919. No. 1440._ 

({) go'^iialsbury’s Statutes 7—14. As to procedure, see Sohed. B ; ibid., 33. 
See title Tramways. 

(i) Post, p. 430. 

(k) S. 5 ; 9 Halsbury’s Statutes 211. 

(l) Ibid,, 216. See title Commons, Vol. III., p. 305. 

(5 pf Sbury's Statutes 396. See also Ancient Monuments Act 1931 
s. 4 ; 24 Halsbury’s Statutes 299, and title Ancient Montoients anw Build ng. , 
Vol.’l., p. 287. 
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Orders made by the BImister oi Agriculture and Fisheries- Fishery 
Harbours, — ^By sect. 2 of the Fishery Harbours Act, 1915 (o), the 
Minister of Agriculture and Fisheries is the authority for making 
provisional orders under the General Pier and Harbour Act, 1861 (jo), 
in regard to small harbours used principally by the fishing industry. 
The consent of the Minister of Transport must be given to the order (g). 
[11203 

Freshwater Fisheries. — By sect. 37 of the Salmon and Freshwater 
Fisheries Act, 1923 (r), the Minister of Agriculture and Fisheries may 
make an order for the regulation of any salmon, trout or freshwater 
fisheries within the area defined by the order. A fishery board may 
also by sect. 16 of the same Act (s) submit an order to the Minister for 
confirmation by liim for the purchase of dams, weirs and other obstruc- 
tions to fisheiies, but when by sub-sect. (5) the order relates to a dam 
constructed under any Act of Parliament, this is provisional only until 
confirmed by Parliament. [11213 

Land. Drainage. — The Minister may make orders under the Land 
Drainage Act, 1980, which, if opposed, are provisional only and must 
be confirmed by Parliament. Such are (i.) under sect. 2 (t) to add to 
or regroup catchment areas, (ii.) by sect. 8 (u) to confirm a scheme of 
a catchment board for amending or revoking provisions of public or 
local Acts affecting land drainage in their area, (iii.) by sect. 11 (a) to 
transfer to a catchment board the functions of an internal drainage 
board in their area, and (iv.) after consultation with the Minister of 
Transport, to vary navigation Acts by sect. 41 (6). The procedure is 
set out in Part II. of the Second Schedule to the Act (c). By sects. 14 
and 15 (d) the order may contain provisions as to the payment of the 
expenses incurred and give power to catchment boards to apply for 
or oppose applications for provisional orders. [11223 

Agricultural Land Utilisation. — ^The Minister may, by sect. 10 of 
the Agricultural Land (Utilisation) Act, 1931 (e), by order acquire 
land compulsorily for small holdings and allotments. Where objection 
is made this must be confirmed by Parliament under procedure con- 
tained in Part II. of the First Schedule of the Act (/), By sect, 8 
thereof no land must be acquired which is the property of any local 
authority, or has been acquired forthe purposes of a railway, dock, canal, 
water or other public undertaking, or which is, or forms part of, any 
common or any town or village green, or any area dedicated or appro- 
priated as a public park, garden or pleasure ground, or used for the 
purposes of public recreation or which forms part of the property of 
the National Trust. [11233 

Livestock. — See Livestock Industry Act, 1937, sects. 15, 58 and 
Sched. III. 

(o) 18 Halsbury’s Statutes 582. 

(p) Ante, p. 435, 

(g) Powers transferred from the Board of Trade by S.R, cfc O., 1919, No. 1440. 

(}■) 8 Halsbury’s Statutes 801. See title PaESHWATEa l’isitEaiES, Vol. VI,, 
p. 140. 

(s) 8 Halsbury’s Statutes 787. 

(f) 28 Halsbury’s Statutes 530. See title I-and Drainage, Vol. VlII., p. 11, 

(m) Ihid., 580. 

{a} Ibid., ,589. 

(*) IWd., 559, 

(c) im.,mr. 

Ad) IUd„:m. . 

(e) 24 Halsbury’s Statutes 57.' See titles Allotments, Smai.l Holdings. 
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PUBLIC ADMINISTRATION, 
INSTITUTE OF 



The Institute of Public Administration was formed in 1922 by a 
group of civil servants and local government officers, under the 
presidency of the late Viscount Haldane of Cloan. The objects of the 
Institute are (a) the development of the civil service and other public i 

services (both national and local) as a recognised profession, and (b) < j 

the promotion of the study of public administration. . sii 

In pursuance of these objects the Institute endeavours to maintain 
the high ideals and traditions of the public services. It promotes the t 

study of (a) the vocational or professional practice of public admini- ? 

stration; (b) the machinery necessary for the efficient day-by-day f ill 

practice of public administration ; and (c) historical, economic and i 1 

political science with special reference to public administration and f 

constitutional law and practice. The Institute provides for the [ . 

exchange of information and thought on administrative and related : : 

questions with a view to the increased efficiency of the public services, ji 

and to the creation of a well-informed public opinion concerning those hi 

services. It affords opportunities for the acquisition and dissemination , , ’ 

of useful information concerning the public services of this and other 
countries, and strives to develop the technique of administration. '! 

j;il243 

The Institute has promoted good relations between the members 
of different branches of the public services. Before the formation of j 

the Institute, the local government services tended to be in watertight : i ( 

compartments, and officers rarely came into contact witli colleagues -•!' 

other than those in similar departments elsewhere, while their contact : 1 

with members of the civil service was mainly limited to formal inter- 
views. The wider and deeper acquaintance with offieei’S of different v 

departments and of other countries, coupled with the discussion of what ' 

are now found to be common administrative problems, has increased 
the efficiency of both local and central government in this country, ^ . 

Another result of the activities of the Institute has been the increased ’ | 

interest shown in the study of public administration by the universities. , , 

The founders of the Institute had in view the jjossibility of holding }i 

examinations in administrative law and science and cognate subjects i 

leading to the issue by the In-sti tute of a diploma in public administra- 
tion. The University of London and certain provincial universities, > ' i' 

however, instituted courses of study in these .subjects and now grant / 

diplomas and degrees in administration. The university authorities . i 

(particularly professors and lecturers dealing with administrative 
subjects) keep in close touch with the Institute and substantial mutual 
advantages arise from this contact. £11263 e, ;i i; 

The executive work of the Institute is carried on by a council which 
meets in London and by regional groups with headquarters in Belfast, t , 

Birmingham, Bristol, Edinburgh, Glasgow, Hulk Leeds, Liverpool, 

Manchester, Newcastle-on-Tyne and Sheffield, Overseas groups exist 
in New South Wales, South Africa, South Australia, Victoria, and 
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The council consists of a president, vice-presidents, the chairmen 
of regional groups, an honorary secretary and an honorary treasurer 
and not more than forty persons, being fellows, members or associates 
elected or co-opted in accordance with the constitution of the Institute. 
The rules of election and co-optation of members of the council are so 
formed as to obtain approximately equal representation of the local 
government and the national services as well as a number (not exceeding 
ten) of persons who have contributed work of value to the study and 
practice of public administration. In this way the aid of university 
representatives is secured. 

Each regional group usually appoints a group council in addition 
to a chairman, secretary and treasurer. A proportion of the annual 
subscriptions received in the area of each group is allocated by the 
council to the gi-oup for regional expenses. The groups formulate 
their own programmes and their activities are an important branch of 
the work of the Institute. [11263 

The Institute’s activities consist of three annual conferences, 
viz. a summer conference generally held at either Oxford or Cambridge, 
but sometimes in Scotland, a winter conference held in London, and a 
northern winter conference held in a convenient northern centre selected 
annually. The subjects dealt with at the conferences cover all aspects 
of public administration such as recruitment and training of officers, 
public relations, devolution and delegation, the sphere of the expert, 
financial control, co-ordination of departments, Whitley Councils and 
other topics. 

In addition to the conferences, meetings (usually monthly) are 
held both in London and in the areas of the groups, at which lectures 
are given, often by eminent public officers, on various topics related to 
administration. [1127] 

Membership of the Institute is of three classes ; fellows, members 
and associates. The qualification of a fellow is that he (a) is engaged, 
or was formerly engaged, in the public service and has either obtained 
a university degree in public administration or a university diploma in 
that subject, or written an approved thesis on some matter appertaining 
to public administration ; or (b) has reached an approved status in 
the public services ; or (c) was formerly engaged in the public service 
and whilst so engaged had reached an approved status therein. The 
council of the Institute may also elect as an honorary fellow any 
person who has rendered eminent service in public administration or 
in relation thereto. [11283 

A person may be elected as a member who (a) is an associate of the 
Institute and has passed an approved examination, or (b) being a person 
engaged, or fonnerly engaged, in the public services is qualified to be 
an associate and has passed an approved exainination, or (c) is engaged 
in the teaching of public administration, or (d) has reached an approved 
status in the public services, or (e) was formerly engaged in the public 
services and whilst so engaged had reached an approved status therein. 
The council may elect as an external member of the Institute any 
person not engaged in the public services who in the council’s opinion 
is actively interested or concerned in the practice or study of public 
administration, but no person may be so elected from within the area 
of a regional group except upon the recommendation of the council 
of that regional group. An external member has no voting powers. 

An associate must (a) have reached the age of eighteen years and be 
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engaged in the public services, or (b) with a view to entering the public 
services be either under ai-ticles of apprenticeship or engaged in an 
approved course of study. [|113QU 

Problems of administration in local government involve the alloca- 
tion of functions to different local authorities, the distribution of 
business among the committees of the local council and also the alloca- 
tion of duties among the chief officers, as well as methods of subsidiary 
deiiartmental organisation. Consideration has been given from a 
purely academic point of view to the strong and weak points of local 
government methods in this country. Papers have been presented, and 
contributions to discussions made, by distinguished administrators 
from the United States and from the Dominions and various European 
countries. The fact that local government in this country is admired 
by observers from other countries has tended to lead to the conclusion 
that our methods are superior to those adopted elsewhere, but the 
close study of the problems by students elsewhere has not enabled them 
to recommend any slavish copying of our system. A striking example 
of departure from English methods is seen abroad in the city manager 
system in the United States, while in our own country there is a tendencj’- 
for ad hoc bodies to be formed for certain special purposes, of which 
examples are electricity, transport and land drainage. The recon- 
ciliation of scientific local administration with the spirit of democracy 
is a problem which it may take a long time to solve. The intimate 
contact of the elected representatives with the public makes impossible 
the purely official form of local government. At the same time, the 
complexity of local government renders it more difficult, day by day, 
for the elected representative to have that complete grasp of affairs 
which his position would seem to demand. Local councils tend, if 
anything, to become larger and delegation to committees, if carried 
out on any extensive scale, deprives the larger body of most of the 
opportunity to express considered opinions even on broad questions 
of policy, owing to the lack of knowledge of details known only to the 
members of committees. This tendency, again, tends to break up 
the elected body into a number of separate nominated bodies {i.e. the 
committees) which are liable to become “ watertight ” and to resent 
criticism by the parent body. The committee system, indeed, while 
it has become a fixed feature of local government in this country, 
arouses criticism not only because it tends to the formation of bodies 
within a body but also because, as a corollary, it causes the setting up 
of separate official organisations with functions which overlap. The 
possible ultimate breakdown of the whole system is avoided only by 
the fact that the clerk to the council is in the position of co-ordinating 
officer and can prevent the complete isolation of the actions and 
decisions of the sejjiirate coinmittee.s. He advises when actions touch 
upon the province of other committees and reports to committees 
matters affecting the council as a whole, and those committees in 
particular. The financial officer, also, acts as a co-ordinating officer 
in matters of finance and the extent of the success of the committee 
system often depends on the ability of the finance committee to advise 
the council on adequate methods of financial control. [1181] 

The relations between the central government departments and 
local authorities, both financial and inspectorial, present another series 
of problems in which local democracy and central “ bureaucracy ” 
appear to clash. 

A minor aspect of local administration (but one of outstanding 
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importance to those engaged therein) is seen in the problems of the 
recruitment, training and control of staff, allocation of duties of staff, 
promotion and similar matters. The Institute has been prominent 
in focussing discussion on all these questions and has indicated, mainly 
by comparative study of the civil service, the lines on which improve- 
ments may be made in dealing with them. 

It is in the approach to these common problems that the distinction 
between the Institute and other “ vocational ” institutions is seen. 
Nearly every local government ofiScer of administrative rank belongs 
to one or more of the professional societies but, generally speaking, 
finds that administrative problems (if they are treated at all by such 
societies) are treated somewhat naiTowly and that the broader treatment 
and outlook of the Institute is necessary. The Institute is, to a certain 
degree, an association formed to advance the science and art of admini- 
stration and to that extent is similar to the other professional societies 
although, of course, it does not compete with them in their particular 
branches of work. To at least an equal degree, however, the Institute 
is a “ learned ” society and thus encourages recruitment within its 
rank of all classes of officers who are interested in the more abstract 
study of administrative problems. It is thus possible for local govern- 
ment officers to adhere with equal loyalty to their own professional 
society and to the Institute of Public Administration with benefit to 
both bodies, bringing the specialised Imowledge of the professional 
society to the broader problems considered by the Institute and 
applying the administrative principles emerging from the discussions 
of the Institute to the particular problems of the professional society. 
The main point is that there are problems of administration to which 
every member and officer of local authorities must direct his attention 
and it is through such an organisation as the Institute of Public 
Administration that he may best make his contribution to the solution 
of such problems. [|H323| 

The Institute publishes a quarterly journal, Public Administration, 
which records the latest developments in administrative methods and 
theory both at home and abroad-— particularly, perhaps, in the United 
States of America. It has secured wide recognition as the standard 
publication on matters connected with public administration. 

The Institute maintains contact with similar bodies abroad as well 
as with all organisations dealing with local government in this country. 
The activities of the Institute include research, towards the expenses of 
which a substantial grant was made by the Spelman Fund of New 
York. Several publications have been issued under the auspices of 
the Institute with the assistance of the Spelman Fund. 

The offices of the Institute are : Palace Chambers, Bridge Street, 
Westminster, London, S.W.l. ||11SS3 
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town and country planning schemes, use of 
oop5U'ighb in, 70 — 71 
roforenoe in title deeds to, 69 
reproduction by local authorities of, 70 
revised regulations for, 70 


ORPHANAGES, RATING OP. Se.e. title Ratino ob Special Propbutie 

ORPHANS’ HOMES. See title Poor Law iNSTrauTiciNs. 

ORPHANS’ PENSIONS, 72—73 
amount of, 72 
child, adopted, 73 
' illegitimate, 73 
“ child,” what term ineludes, 72 
claim forms, suxiply of, 73 
“ orphan ” moaning of, 72 
13aymont, duration of, 72 — 73 
to -whom, 7.3 
pensionable age, 72 
qualiflcation for, 72 
statutory conditions as to, 73 

Wido'ws’, Orphans’ and Old Ago Pensions Act, 1925, provisions of, 72 
voluntary oontributor.s under, 73 

OUTDOOR RELIEF, 74—87 
able-bodied men, to, 77—78 
amount of, 77 

men in receijit of wages or otlier remuneration, 77 
non-resident, 85 
on strike, to family of, 77 

powers of local authorities to employ in cultivation of land, 78 
schemes for j>roviding work and training, as to, 77 
trade union engaged in dispute, boy members of, 78 
non-memhors, 78 

■work available, where, 78 
administei’ing, rules for, 81 — 82 
administration of, control of Minister, 75 

inspectors, appointment of, 75 
duties of, 75 

local authorities, responsibility of, 76—76 
aijplications for, adjudicating olSceiB, decisions by, 76 
enabling order, necessity for, 76 
London, in, duties of, 76 
ref erablo matters, as to, 76 
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OUTDOOE RELIEF — continued. 

books and accounts having reference to, 83 — 86 
application and report book, 86 
case paper system, 86 
custody of, 86 

I register, contents of, 86 

I relief order lists, 86 

i burial, for the purposes of, 79 

I food and lodging, etc., 76 

5 funeral expenses, 75 

I general form of, 76 

^ in kind, 75 

f i “ relief in kind,” meaning of, 83 

in relation to old ago and widows’ pensions, 87 
unemployment assistance, 86 


workmen’s compensation, 87 
income of household to be deducted from, 81 — 82 
money and investments, 82 
profit from lodgers, 82 
incomes to bo disregarded, 70 — 80 
friendly society, payments by, 79 
national health insurance, 79 — 80 
trade union benefit, 79 
wounds or disability pensions, 80 
introductory note, 74 
justices’ order for, 77 
London, in, 87 
moaning of, 75 
medical attendance, etc., 76 
meaning of, 83 
on loan, 83 
order for, 83, 84 

sickness or accident requiring immediate attendance, as to, 84 
medicines, dispensing of, 84 
arrairgoments for, 84 
costs of, 84 
need, necessity for, 79 

non-resident, order for removal to place of settlement, 85 

reciprocal arrangements between councils ns to, 85 
relieving officer, record to be kept by, 86 
widow of, conditions of grant to, 85 

on loan, 83 

medical relief, 83 
recovery of, 83 
periods for, 80 

prohibitions, payment of rent, 82 

redemption of pledges, 82 
setting up in business, 82 
public assistance committees, 75—76 

payments by Unemployment Assistance Board to, 86 
recipients, supervision of, 80 

Royal Commission on the Poor Law and the Relief of Distress, 1909, 
[recommendations of, 80 

regidations for, departiuns from, reports to be made on, 81 
steps to be taken on, 81 

scales for, 81 

London, in, 81, 82 

additional relief, 81 
sickness, on account of, 79 
conditions of grant, 79 
statutory conditions governing, 74.: 
sudden or urgent necessity, in case of, 84 
institutional relief, order for, 84 
relieving officer, responsibility of, 86 
Unemployment Assistanee Board, functions of, 77 
payments to public assistance conimitteos by, 86 
. [6 ] 
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OUTDOOR RELIEF — continued. 

wages, attachment of, order for, recovery of relief on loan by, 83 
refusal of employer to observe, action on, 83 
widows and women living apart from their husbands, to, 78 — 79 
earnings to bo taken into account, 78 — 79 
pensioners, as to, 78 


OVERCROWDING, 88—100 
abatement of, method of, 99 
“ appointed days,” 92, 92n. 
byo-lnws, control by, 99 — 100 

Rent Restriction Acts, as to, 100 
causing or permitting dwelling-house to booomo, 93 
“ dwelling-house,” dofinition of, 90n. 
dwelling-house becoming overcrowded, 93 

measurement of, power of entry for, 98 
member of occupier’s family sleeping temporarily in, 93 
dwelling-houses, aiaplieation to, 92 
general legislation affecting, 88 
houses tied to a particular employment, where, 99 
Housing Act, 1930, overcrowding provisions of, enforcement of. 97 
proceedings, institution of, 97 
Part IV., administration of, 98 — 99 
“ landlord,” dofinition of, 92n. 

landlord, duty to inform local authority os to, 96 — 97 

rent-book used by to contain information with reference to, 96 
penalty on failure to observe, 96 
right to obtain possession of overcrowded house of, 97 
licence for increase of peimiittod munbor, 04, 95, 95n. 
local authority, certifiooto by, 96 

as evidence in legal proceedings, 96 
duty of landlord to give information as to, 96 
under 1935 Act of, 88 — 89 

information to be given to landlord or occupier by, 96 
inspection by, 88, 89 
report to Minister by, 88 

publication of information as to rights and duties of landlords 
[and occupiers as to, 96, 96n, 
submission of proposals by, 88 — 89 
survey by, 89 — 90 
oonduet of, 90 
method of, 89 — 90 
results of, 90 

“ night shelters,” as to, 02 
offences, 92 — 94 

I-Ionsing Act, 1936, institution of proceedings under, 97 
ovoi'orowdod house, right of landlord to obtain possession of, 97 
Overcrowding Report, 90 
owner-occupier, in ease of, 99 

jiarticulara of, duty of medical officers to furnish, 98, 98n. 
permitted number,” ascertainment of, 91 
ehildron, account of, 01 

permitted number, increase of, by local authority, 94 
Minister, 94 
licence for, 94 — 95, 95n. 
inforiuatiou with respect to, 95 — 96 
statement in rent-book as to, 95 
rent book, to contain summary of provisions of 1936 Act, 95 
produetion of, for inspection, 93 
“ room,” definition of, 90 n. 
standard of, 90 — 91 

applies only to dwelling-honses, 92 

persons sleeping in, 92 
statutory nuisance by, 92, 100 

suitable alternative aecommodotion, application for, 93 , 

” suitable altei-nativo accommodation,” definition of, 92 n. 


offer of, 92 
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OVERDBAPTS. See title Bankeks’ and Otheb Ovebdbai?ts. 

OVERHEAD WIRES, 101—103 
bye-laws aa to, 103 
London, in, 104 

danger from, bye-laws having reference to, 103 
landowner, erected by agreement with, 103 

London, in, London Overground Wires, etc.. Act, 1933, provisions of, 103 — 104 
notice of proposed erection to bo given, 104 
consents to, 104 

powers of entry and removal, 104 
exemptions from, 104 

placing over or across street or public road, consent to, conditional, 101 — 102 
electric lines, ancient monuments, prejudicially aflecting, 103 
consents required, 102 

Bloetrieity (Supply) Act, 1919, s. 21, provisions of, 102 
Overhead Lino Regralatioiis, subject to, 102 
placing above ground otherwise than in streets, 102—103 
monetary consideration for, assessment of, 103 
where company has no statutory powers of supply, 103 
highway authorities, as to, 101 — 102 
licensees of Postmaster-General, as to, 102 
providing for a pecuniary piayment, 102 
refusal, effect of, 101 
P.H.A., 192S, s. 26, provisions of, 103 
street or road, body having control of, consent by, 101 
refusal to give, 101 
U.D.C. not liable to repair, as to, 101 
Telegraph Act, 1878, difference,s under, determination of, 101 
appeals against, 101 
telephone and telegrajih, 101 — 102 

tramway and trolley-bus routes, special parliamentary powers for, 103 

OWNERS, AGREEMENTS WITH. See titles Town Planning Aqbeements 
[with Ownbbs ; Rating ob Ownebs. 

OWNERS, RATING OF. See title Rating oe Ownebs. 

OXFORD, CITY OF, 104--107 

corporation by prescription, aa, 104 
coimeil, constitution of, 104 — 105 
hebdomadal, 106 
University, members of, 105 
sheriff, election of, 105 

University of, rights, privileges, duties and liabilities of, saving for, 106 
speciM functions granted to, 106 — 106 
assize of bread, wine and beer, 105 
clubs, registration of, 106 

striking off register, 106 
constables, apjpointment of, 106 
theatres, public performances, etc,, licensing, 106, 107 

PALATINATES, See title Hundbbds. 

PARISH, 107—110 
accretions to, 108 
anciont, division of, 108 
area of, 107—108 

bounded by sea or tidal rivers, 108 
definition of, 107 

London, in, City of London (Union of Parishes) Act, 1907, effect of, 110 
London, Government Act, 1899, s. 23, provisions of, 110 
metropolitan. Vestries may be held for ecclesiastical purposes, 110 
transfer of powers, etc., to borough councils, 109 
“ township,” use of term, 108 
urban and rural distinguished, 108. — 109 

transfer of powers of vestry in, 109 
urban parishes in Wales, as to, 109 
8 ] . 
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PARISH— conii/iMct?. 

vostry, common, 108 

select, apiJointment of, 108 

transfer of powers of in rural and urban parishes, ioa 
voting at, 108 • i nn 

Wales, transfer of powers of vestry m urban parishes m, 109 

PARISH ACCOUNTS, 110—112 

adoptive Acts, in connoctiou with, 111 
audit, 112 

auditor, reports of, copies of, 112 

inspection of, 112 
banking account. 111 
charity. 111 
general. 111 
inspection of, 111—112 
loans. 111 

making up, aiiiuial, 110 
oifloors, particulars to bo given by, 111 
parish not having a pariah council, as to, 111 
statutory requiroineiits, 110 — 111 

PARISH BOUNDARIES. iS'ce titles Aheas 

PARISH CHARITIES. Sea title Chamtibs. 

PARISH. COUNCIL, 113—123 
councillors, mimbor of, 114 

tomu’o of office, 114 
committees, 117 

appointment of, 117 
delegation of piowers to, 117 — 118 
oxoexited powers, 117 
joint, 118 

members of, oo-ojited, 117 
number of, 117 

term of office, scope of authority, etc., 117, 118 

SRct^Joundl’fahffi^ to exercise powers under Housing Act, 1936, complaint by^ 
action on, 120 

oatablishmenb of, 113 . no 

powers of county council ns to, 113 

financial provisions, 121 — 122 

borrowing by, consent of Minister to, 122 voo+ior. loa 

loan, balance of unexpended, application of, U2 
method of, 122 
purposes for which, 122 
re-borrow, iiower to, 123 
temporary loans, 123 
expenses, ohargeability of, 129 
jirecopt, form of, 122 
rate of, 121 

under adoptive Acts, 1-w a * lad^i 199 
Lighting and Watching Act, 1833... 122 

instruments under seal, execution of, 114 ^ _ 

meetings, 114 — 117 * iik 

admission of public to, llo 
annual meeting, 117 
business at, 117 
cliairman, election of, 117 
notice of, 117 
time of holding, 117 

convening, 116 „ 

refusal of chairman to call, 115 
who may call, 116 
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PARISH COUNCIL— cowrtnMecZ. 

meetmga, transacted to be specified on, 113 

publication of, 115 
signing, 115 
time for, 115 
number of, 115 

place of, 114 — 115 .no 

licensed premises, as to, 1 to 
schoolroom, 114, 115 
suitable room, use of, 114 
purposes, for which, 114 

procee^_^^^, standing orders as to, 116 

chairman, 116 
cheques, signing, 116 
minutes of, 116—117 
custody of, 117 
evidence as, 117 
reading, 117 

names of members present at to be recorded, 116 
quorum, 116 , » 

validity of. Act of 1933, provisions of, 116 
voting, 116 

summons to attend, 115 
mortgages by, form of, 122 

register of, 122 

inspection of, 122 
repayment, 122 

officers of, 120 
origin of, 113 

parishes, grouping of, 114 t T^ i oi 

pBT. nntiin.1 committee of, delegation of powers of R.D.O to, 121 
“ population,” meaning of, 113 

powers and duties of, 118 — 121 , ^ no 

acquisition of land for recreation grounds, etc,, 118 
adoptive Acts, with reference to, 118 
buildings for parish offices, provision of, 119 
Education Act, 1921, under, 120 
fire engines, escapes, etc., provision of, 118 
mortuaries, post-mortem rooms, etc., to provide, 120 
open ditches, drains, etc., cleansing, 119 
parish books, provision of, 118 
public footpaths, repairs and maintenance of, 1 19 
recreation grounds, village greens, public walks, etc., as to, 118 — 119 
rights of way, acquisition of, 119 
under the Act of 1894.. .118 — 119 
1933.. .119 

vestries, churchwardens and overseers, as to, 118 
war memorial, keeping in roiiair, 120 
water, to provide facilities for obtaining, 119 
works consequential on exercise of, to execute, 119 
public notice by, 121 

right of way, stopping up, consent to, 119 
rural parish having no, 113 
treasurer of, appointment of, 120 

PARISH COUJjrCIL, CHAIRMAN OP. See title Chairman of Parish Council. 
PARISH COUNCIL, CLERK TO. Sec title Clerk to Parish Council. 
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PABISH COUNCILLOB— coniinuerf. 
casual vacancies among, election t 
contract with council, having an ij 
abstention from voting on qu. 
disclosure, necessitj' for, 125 

maiTiod persons, common int( 


fill, procedure on, 127 
erest in, effect of, 125 
tions having reference to, 126 


L.G.A., 1933, a. 39, provisions of, 123 
election of, 124 

county council, powers of, 124 
mode of, 124 
wards, for, 124 

omission to hold, powers of county council on, 127 
local govornmont electors, who are, 125 
qualification of, 124—125 
ago, of full, 125 
British subject, 125 
landowner, 125 
rosidonce, 125 
resignation of, 120 
retirement of, 126 
term of office, 120 
wards, division of parish into, 124 
application for, 124 
oleetion of oounoillors for, 124 

PAEISH DOCUMENTS, 128—129 
custody of, 128 — 129 

awards under Inclosuro Act, 1846, copies of, 128 

books and documents relating to affairs of the church or ecclesiastical 

[charities, 128 

bye-laws of B.D.C., copies of, 129 
public books, writings and papers of rural parish, 128 
mban parish, 128 

tithe apportionment, copies of, jurisdiction of quorter sessions as to, 128 
order of county council as to, 128 — 129 

depository for, duty to provide, 129 
inspection of, 129 
accounts, 129 

minutes of proceedings, 129 
orders for tho payment of money, 129 
right of access to, incumbent and churchwardens of, 129 
parish council or parish meeting of, 129 

PARISH IMPROVEMENT, 130 
execution, expenses of, 130 

jrrivate subscriptions and donations, 130 
rate for, fixing, 130 

precept for, 130 

Public Iiuprovomonts Act, 1860, adoption of, 130 


mode of, 130 

ition of, authority for, 130 
isions of, 130 


PARISH MEETING, See title Chaibsian < 

PARISH MEETINGS, 131—136 
acts of, signifying of, 132 
annual, date of, 131 

committees, acta of, submission for appro 
power to appoint, 134 
constitution of, L.G.A., 1933, s. 43 (1), pi 
convening, by whom, 132 
mode of, 132 


13 (1), provisions of, 131 
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PARISH MEETINGS— coreiinMcd. 
expanses, 135 — 136 

borrowing, as to, 136 
chargoability of, 135 — 136 
precepts, issue of, 136 
rate, limiting, 135 — 136 
land, acquisition of, as to, 135 

holding lor purposes of parish, 132 
minutes of proceedings, custody of, 134 

drawing up, signing and entry of, 134 
evidence, as, 134 


officers, as to, 135 

parish, for portion of, where, 131 — 132 
“ parish,” meaning of, 131 
persona entitled to attend, 133 

candidates for election, as to, 133 
local government electors, 132 — 133 
place of, licensed pinmises, as to, 133 
schoolroom, 133 
suitable room, provision of, 133 


poll, 134 

demand for, 134 
how taken, 134 
powers and duties, 134 — 136 
adoptive Acts, as to, 134 
charities, in relation to, 134 — 135 
Education Act, 1921, under, 135 
highway, to declare unnecessary, 135 

land hold by " representative body ” for, give directions as to, 135 
sewerage or water supply, default of R.D.O., complaints as to, 136 
stopping up public right of way, consent to, 135 

vestry, churchwardens and overseers to exercise certain powers of, 1 34 — 1 35 
works, execution of, 135 
public notice of, 132 
contents of, 132 
publication of, 132 
quorum, 132 

service of documents on, 132 
times and places of, 131 
voting at, chairman, casting vote by, 133 
elections, 133 
questions before, 133 


PARISH PROPERTY, 136—139 

buddings for offices and parish and public meetings, provision of, 138 
charitable purposes, land held for, letting, 139 
classes of, 136 — 137 

aUotmonts under an inclosure award, 137 
poor, lands acquired for the employment of, 136 

workhouses or cottages for the accommodation of, 136 
stock, etc., purchased with proceeds of sale of, 137 
vestry rooms and parochial offices, 137 
village potmds, etc., 137 
gifts of property, acceptance of, 139 
land, acquisition of, 138 

purposes for which, 138 
power to lot, 139 
sale or exchange of, 139 
“ land ” what term includes, 138 

rents and profits applicable to general benefit of parish, 138 

repair of roads, land acquired for the purpose of supplying materials for, 138 

statutory definition of, 138 

vesting of, abolition of overseers, 137 

Ants of 1804 and 1933, effect of, 137 
chairman and overseers of parish, powers of, 137 
Overseers Order, 1927, provisions of, 137, 138 
“representative body,” constitution and powers of, 137 
rural, pariah with parish council, as to, 137 
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land, acquisition or appropriation of, for pujqioseB of, 140 
local authorities, provision by, 140 — 141 
acquisition of land for purposes of, 141 
bye-laws, power to make, 141 
notice of intention to provide, objections to, 140 
publication of, 140 

orders, revocation of, 140 

powers under Ribbon Development Act, 1035... 141 
Road Traffic Act, 1930.. .141 

station for public service vehicles as, order appointing, 141 
charges, power to make, 141 
oonaont of Minister to, 141 
furnishing, etc., 141 
lotting, 141 

publication of intention to make, 141 
revocation of, 141 
term of, 141 

London traffic area, outside tho, 140 — 141 
within, 141 — 142 

statutory regulations as to, 141 — 142 
public service vehicles, as station for, 141 
signs indicating, 140 

street, access to promises adjoining, must not obstruct, 140 
use of part of as, 140 
superintondonts of, appointment of, 140 
underground, charge for use of, 141 
PARKS. See title Open Spaces ; Pitbuo Parks. 

PARLIAMENTARY AGENTS, 142—143 
advice generally, 142 
charges of, 143 

division of or payments out of, as to, 143 
taxation of, 143 
declaration by, 143 
draft Bills, etc., preparation of, 142 
main functions of, 142 

private business, an officer of Parliament for tho jiurposes of, 143 
profession of, audience, rights of, 143 
qualifications for, 143 

report of Joint Selection Committee of 1876, on, 143 
registration of, 143 

rules, orders and practice of Parliament, responsibility as to observance of, 142 
Society of Parliamentary Agents, establishment of, 143 
PARLIAMENTARY BILLS. See title Bills, Parliamentary and Private. 
PAROCHIAL CHARITIES. See title Charities. 

PAROCHIAL ELECTORS. See title Local Government Electors. 
PAROCHIAL TRUSTS. title Charities. 


PASSAGE BROKERS. See title Emigrant RpNinsRE 


PASTURE GROUNDS. Rce title Derating. 

PAUPER LUNATICS. See title Persons op Unsound Mind. 
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contracts of pawn exceoding £10, as to, 146 
certificate, authority of grant, 146 

application for, notice of, 146 
contents of, 146 
publication of, 146 — 147 

forged, licence granted in pursuance of, as to, 147 
forging or uttering, 147 
refusal of, grounds foi’, 147 
appeal against, 147 
term of, 147 
definitions, 145 
licence, annual excise, 146 

grant of, condition of, 146 

executor’s administration, etc., to, 146 
forged certificate, in pursuance of, 146 

London, in, certificate, authority of grant, 147 t ah 

persons under sixteen, receiving pledges from, penalty for, 147 
property unlawfully imwned, order for restoration of, 147 
suspected ofienders, power to detain, 147 
“ pawn or pledge,” meaning of, 146, n. 

PEDLABS, 148—160 

certificate, acting without, penalty for, 149 
application for, 149 
assigning or borrowing, 149 
deprivation of, grounds for, 149 
endorsement of, 149 
fee for, 149 
grant of, 149 

conditions of, 149 

necessity for, exempted persona, 149 
person holding, conviction of, 149 

not exempt from Vagrancy Acts, 149 
production of, 149 
’ ng for, 148 


horse and cart, use of, 148 
London, in, granting authority, 149 

statutory regulations having reference to, 160 
“ pedlar,” meaning of term, 148 
person using motor car, as to, 148 
sale of gold or silver articles by, liability to duty, 149 
‘ ‘ sell,” “ barter ” included in term, 148 

PENALTIES, 150—156 

application of, court fees, 162 „ 

fund or person as directed by enactment, payments to, 162 
informant or complainant, repayment of costs, etc., to, 152 
informers, payments to, 152 
police foes, 152 

under Eood and Drugs (Adulteration) Act, 1928, s. .32. ..152 
Highway Act, 1835, B. 96... 162 
Public Health Acts, 162 
Boad Transport Lighting Act, 1927... 152 
Bonds Act, 1920, s. 13 (5). ..162 

Towns Improvement Clauses Act, 1847, B. 210. ..152 

bye-laws luider, 1 51 
introductory note, 160^161 
local govonmient, in statutes relating to — 
administration, 162-^153 
celluloid and cinematograph film, 153 
elections, 153 
food and drugs, 153 
housing, 163 
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al government, in statutes relating to — conimued. 
infectious diseases, 153 
maternity and child welfare, 163 
milk and dairies, 153 
nursing homes, 154 
petrolemn, 154 
rating, 154 

ribbon development, 154 
sanitation and buildings, 164 


under L.0.0. (General Powers) and other local Acts, 166 
London Building Act, 1030, application of, 166 
recovery of, 165 

Metropolis Management Acts, application of, 166 
Metropolitan Police Act, 1829, application of, 165 
P.H. (London) Aot, 1936, Part II, application of, 164 

Port VII., application of, 166 
recovery of, 166 

recovery of, proceedings for, consent of Attorney-General to, 161 
general method of, 161 
proceedings for, who may institute, 161. 
two or more sums, 161 
warrant of distress and committal, by, 161 
power of sale, as to, 161 

PENNY BATE, 166—169 

orsa, financial strength of, index of, 156 

expenditure, limitations of, catchment boards, contributions by county ond 
[county borough councils to, 169 
under Health Besorts and Watering Places Aot, 
[1936.. .169 

Model Scheme of Loan Consolidation, 169 

introductory note, 166 
precepts, application to, 166 — 157 
pi'oduct, calculation of, 156—167 

certification by auditor of, 168 

poundage, variation in, 167 

Rate Product Book, entry in, 168 

rating area, in respect of portion of entry, 167 

rule for, 167 

estimate of, modification by financial ofilcor, 168 

rating authorities to transmit to county council, 157 — 168 
Exchequer grants, application to in respect of elementary education 

housing soheme, 168 

L.G. (Financial Provisions) Aot, 1937, s. 3, under, 168 — 169 


PERFORMING ANMALS, 160—163 
“ exhibit,” meaning of, 160, n. 

exhibiting or training, conditions, order imposing, 161 
appeal against, 161 
persons, registration of, 160 
appUoation for, 160 
contents of, 160 

power of court to impose conditions as to, 161 
prohibit or restrict, 161 

premises on which, power to enter and inspect, 161 
limitation of, 161 
restriction upon, 160 — 161 

Performing Animals (Regulation) Act, 1925, application to London, 163 
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PEEFOBMING ANIMALS—cowimMctZ. 

Performiiig Animals (Regulation) Act, 1925, exemptions from, 162 

offences against and legal pro- 
[ceedings under, 161 — 162 
powers and duties of local authorities 
[under, 160 

Protection of Animals Act, 1911, conviction under, effect of, 162 
1934, provisions of, 162 
register, entry in, variation of, 161 
removal of name from, 162 
registration, certificate of, 161 

copies to bo supplied, 161 
endorsement of, 161, 162 

production to officer, 162 
inspection of, 161 
purpose of, 162 

re-registration, when necessary, 162 
“ train,” meaning of, 160, n. 

PERSONATION. See title Cobbupt and Idlhoal Pbaotioes. 

PERSONS AGGRIEVED. See title Objections to Ministebs. 

PERSONS, CLEANSING OF. See title Cdeansing of Pebsons. 

PERSONS OF UNSOUND MIND, 164—190 

Acts and rules relating to, administration of, 166 
central, 166 
local, 166 

admission of temporary patient to hospital, 169 
application for, 169 
notice of, 169 
recommendation for, 169 
certification of — 

justice, notification of, 17,6 
medical certificates, noco.ssity for, 175 
examination prior to, 175 

person not under pi’oper control or cruelly treated, 176 
wandering at largo, apprehension of, 176 
procedures for, 174 — 176 

relieving officer, notification by district M.O.H., of, 174 
certified, admission to hospital of, 177 

Board of Control, notice to, 177 
entries of, 177 

care and treatment of, 177 — 179 
boarding out, 179 
correspondence, os to, 178 
examination of, 178 
leave on trial, 178 
mechanical restraint, 178 
medical statement to Board of Control, 177 
nursing, 179 

property of, inquiries as to, 178 

expenses, order for recovery on, 178 
visitation, 178, 179 
death, notification of, 180 

discharge, powers of Board of Control as to, 179—180 
examining justice, 179 
visiting oommittoo, 179 
escape by, recapture, time for, 179 
Scotland or Ireland to, 179 
transfer of, 179 

emergency procedures for placing under care, 176 
justice, order for removal of patient by, 176 
liability of relatives or others to maintain, 174 

lieonsed houses, rate aided certified patients in, provisions relating to, 180 — 181 
local authorities, general' administration by, 186 

Lunacy and Mental Treatment Acta, powers under, 188 
visiting committee, appointment of, 186 — 187 

constitution and duties of, 187 

[16 ] 
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PEBSONS OE UNSOUND MIND— coBimwed. 

local authorities, provision of accommodation by, 1£ 
finance, 187 — 188 
method of, 187 
plane and contracts, 187 
records to be kept, 188 
staff, management, etc., 188 
mental hospital, books and records of, 177 
Mental Treatment Rules, provisions of, 170 — 171 
absence on trial, 170 
correspondence, 171 
escape, 171 


nomenclature, use of, roepuroments of Mental Treatment Act, 190 
not under proper control, or cruelly treated, etc., information as to, 175 
order for reception into hospital of, 176 
medical certificates, necessarily for two, 176 
out-relief, patients roeoiving, 182 
patients, chargeability of, 166, 167, 169, 174 
classes of, 166 

2fiaoeB for the rocejition of, 165 — 166 
private — 

local authorities, powers of, 182 
out-i^ationt treatment, 182 

reception order, under, admission into public inontal hos 

care and treatment, 185 
death, 186 
discharge, 186 
licensed houses, in, 186 
visitation of, 18.8 
registered hospitals, 186 
single patient, report on, 186 
single patient, reception and care of, regulations for, 189 
second, permission to take, 190 
visitation of, 189 

temporary, in public mental hospital, etc., 183 
absence on trial, 183 
discharge, 183 
removal, 183 

reception elsewhere, 183 — 184 

absaneo on trial and removal from, 184 
discharge, 184 
voluntary, as to, 183 

single case of, 183 

rate-aided — 

admission to institution of, classification of, 176 

emergency procedures, 176 
reception order, 176 
statutory regulations for, 176 
certified, certification, procedures for, 174 — 176 
licensed houses, in, 180 
admission to, 180 
oare and treatment, 180 
certification, 180 
death, 181 
discharge, 180 
transfer, 180 — 181 
mental hospitals, admission to, 177 
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PBBSONS OP ONSOUND umB— continued. 


certified, mental hospitals, admission to — continued 
examination of, 178 
leave on trial, 178 
mechanical restraint, 177 
property, 178 
transfer, 179 
visitation, 178 

chargeahUity of, place of settlement, inquiries as tc 
justices, determination by, appeals against, 17 
district medical officer, notification by, 171 — 175 
justice, examination by, 176 

order for detention by, 176 


out-patients, treatment of, 166 
centres for, provision of, 166 

out relief, in receipt of, 182 tt -j. i 

Public Assistance Institutions and Municipal Hospitals, 

reception order, treatment under, 174 
local authorities, duties of, 174 

expenses of, 174 
maintenance, cost of, 174 

liability of relatives for, 174 
temporary — . , 

chargeability of, settlement, inquiries as to, 169 
liability of relative or other person to maintain, 169 
received elsewhere, 172 — 174 
admission, 172 

Board of Control, statement to, 172 
care, 172—173 
death, 174 
discharge, 173 

by Board of Control, 173 
local authority, 173 
visitors, 178 

expressing himself willing or unwilling to 
[receive treatment, on, 173 
Mental Treatment Buies, application of, provisions of, 
[173 

received in mental hospitals or under s. 6 (4) of Mental Treat- 
[ment Act, 1930. ..170 — 172 
admission, application for, 169 
notice of, 170 
care of, 170 — 171 
death, notice of, 172 

Mental^reatment Buies, application of, 170 — 171 
treatment, period of, 170 

renewal of, application for, 170 
visitation of, 170 

reception into hospital, contract for, 168 
treatment, provision for, 168 

liability of relations as to, 169 
treatment of, 166 
put-patieht, 166 

voluntary, powers of local authorities as to, 166 — 167 
voluntary — - 

admission into institution of, conditions and terms of, 16b — 
[167 

chargeability of, 167 

powers of local authorities as to, 166 — 167 
received elsewhere than in mental hospitals, etc., 168 

into mental hospitals, or under s. 6 (4) of Mental 
[Treatment Act, 1930... 167 — 168 

[ 18 ] 
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PEESOKS OF UNSOITITD MIND— coTiiimtcd. 
patiGnts, rate-aided — continued. 

voluntary — continued. 

received into, admission, application for, 167 
death, notice of, 168 
deijartm-o, notice of, 167 — 168 
discharge by Board of Control, 168 
ill-usage of, penalties for, 168 
patient under sixteen, neglect of guardians, etc,, 
[report on, 168 

reception, notice of, 167 
wandering at largo, .aijprehension of, 172 
typos of, 16.') 

preliminary note, 165 — 166 

public assistance institutions and municipal hospitals, mental patients in, 
[provisions afieoting, 181 — 182 

chronic, 182 
dischai'ga of, 182 

cpinrtor sessions, appeals against decisions ns to settlement to, 174 
rocej^tion of, places for, 165 

order, medical eortificato for purposes of, ^ullidity of, 176 
examinations prior to making, 176 
suspension of operation of, 176 
urgency, in case of, 176 
who nmy sign, 178 

interested jjersons, as to, 178 
sottlemont, placo of, decision of justices as to, 174 
appeals against, 174 

treatment of, statutory provisions governing, 165 
visitation of, statutory, 188 — 189 
conimissionor, by, 189 
licensed houses, 189 
mental and registered hospitals, 189 
single patients, 186, 189 
visiting committee, appointment of, 166, 186 

PETROL FILLING STATIONS. 190—195 

amonitios of neighhourhood, protection of, 191 
“ amenities,” what term includes, 191, n. 
bye-laws, area applicable to, indication of, 191 

compliimce with, protection of occupiers as to, 193 
confirmation of, 191 
contravention of, penalties on, 19,3 
model form of, 191 — 192 

adoption by councils of, 192 
provisions of, 192 

power of local authorities to make, 101 
City of London, as to, 191 
preventing the establishment of, 192 
rf'giilating the appearanco of, 191 
erection of, control of, 101 — 193 

removal, pulling down or alteration of, 194 
town and country planning schemes, under, 193 — 194 
notice of intention as to, 193 
existing, removal of, conditions of, 192 
general note on, 190 

London, in, oroction of, consent of City corporation to, 195 
refusal of, appeal against, 195 
L.O.C. (General Powers) Act, 1933, provisions of, 195 
Petroleum (Consolidation) Act, 1928, local authorities under, 105 
moaning of, 191, n. 
potrol pumps, accuracy of, 194 — 195 

in.spcotron and to.sting of, 196 

PETROLEUM, 100—203 

accidents duo to, inquiries as to, 200 
notification of. 200 

Board of Trade, grant of licences by, 197 

[ ] 
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PETKOLEUM — cont inued. 
bye-laws, canal, 199—200 
harbours, 200 
definitions — 

“ oil,” 196 
“ petroleum,” 196 

“ petroleum spirit,” 196 . , 

gas, natm-al, supply of by holders of prospecting or mining licences, 107 
inspection, inspectors, interference with, penalties for, 201 
powers of, 200—201 
samples, power to take, 201 
testing, notice of time and place, 201 
introductory note, 196 , c om 

keeping in contravention of regulations, etc,, search warrant, gi'nnt oi, /Ui 
licences, fees for, 118 

petroleum spirit, 197—198 
grant of, 198 

authorities for, 198 
harbour authority, by, 198 

prospecting, etc., supply of natural gas by holders of, 197 
transfer of, 198 

London, in, licences in, 202 — 203 

" petroleum oil depot,” meaning of, 203 
petroleum oil, storage of, statutory regulations for, 203 
sowers and drains, allowing petroleum to enter, penalties for, 203 
Oil in Navigable Waters Act, 1922, administration of, note on, 202 
ownership, Petroleum (Production) Act, 1934, provision of, 197 
Petroleum (Consolidation) Act, 1928, other substances subject to, 201 
petroleum spirit, containers for, labelling, 109 
imported, ” kept,” when, 197 
storage in bulk of, notification of, 198 

use of as means of transport, not to be deemed “ conveyed,” 
[197 

prospecting for and getting — 

amenities of locality to he considered, 197 
highway, laying pipes under, ohjeotiona to, 197 
licenoes for, 197 

powers of compulsory acquisition and rights to work, 107 
Buies and Orders with reference to, 196, n. 
safety measures, statutory provisions as to, 200 
sowers, in, P.H.A., 1936, s. 27, provisions of, 201—202 
storage, etc., 197 — 198 
conditions of, 198 

publication of, 198 
safety measures for, provision of, 197 
transport by road, regulations for, 197 

sea, bye-laws of harbour authorities as to, 199 

PETTY SESSIONAL COURT HOUSE. See title Oemoiai; Buildings. 

PIERS, 204—208 

byo-laws for regulating the use of, 208 
construotion of, preliminary considerations, 204 — 206. 

or acquisition of, by local authority, 206 
local Acta, under, 207 
provisional orders, under, 206 — 206 
Harbours, Docks and Piers Clauses Act, 1847, provisions of, 208 
introductory note, 204 
lease or sale of, 206 — 207 , ' 
local authority, power to make bye-laws of, 208 
. powers of in general, 207 

London, in, oonstruetion, management, etc., of, powers of Port of London 
[Authority as to, 209 

powers of L.C.G. as to, 209 
Lowestoft Corporation Act, 1934, provisions ofj 207 
provisional order, donatruotion or acquisition under, 206 — 206 
advances for, 206 

General Pier and Harbour Act, 1861, provisions of, 206 
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continued. 

provisional order, oonstmetion or acquisition under — continued. 
local airthority, lease or sale to, 206 
memorandum on, 206 
public body by, loan for, 206 
site of, ownership, as to, 204 — 205 
parisli, accretion of land to, 205 

maritime boundary of, 205 
uso of, charges for, 207 
waterway, keeping oijon, 207 

PIGS. See title Animals, KEKiuNa oir. 


PIGSTY. Sea title Animals, Keepino oe. 

PILOTS, 209—211 

Board of Trade, powers as to, 210 
byo-laws offocting, 210 
confirmation of, 210 

power of pilotage authority to make, 210 
publication of, 210 
introductory uoto, 200 
licence, 210 

form of, 210 
grant of, 310 
production of, 210 
rovoctttion or suspension of, 210 
lifionscd, limitation of number of, 210 
oft'eiicos by, 210 — 211 
payment, rates of, 210 
pousions, contributions to, 210 
pilot fund, contributions by ship-owners to, 210 
Pilotage Act, 1913, oHenoos under, 210 — 211 

powev of Board of Trade under, 210 
provisions of, 210 
pilotage authorities, 210 

administrative expenses of, provision for, 210 
cortifleato of, 210 
constitution of, 210 
limitation of liability of, 211 
orders of Board of Trade as to, 210 
power to make bye-laws of, 210 
districts, establishment of now, 210 

PIPES. See title Watbk Sotply. 

PLAGUE. See title Ini'bci’io'us Diseases. 



PLANS, 212—224 

approval, duration of, 217 — 218 

P.H.As., under provisions of, 217 — 218 
or rejection of, 215 — ^216 

local authoi’itics, by, 215 — 216 
town-planning, applications as to, 216 — 217 
approved, non-eomplianco with, 218 — 219 
matters not disclosed in, 219 
variation of work, by, 318 

Vjuildings, existing, alteration, extension, etc., of, notice of, 223 
for business, etc., abutting upon a highway, 223 
or land, application relating to the use of, to be supplied with, 215 
bye-laws, not in eomplianco with, approval of, where, 221 
defective, whether, determination of, 216 
deposit of, powers to require — 
under local Acta, 213 

P.H.A., 1875.. .212 
1936., .212 

Keatriction of Ribbon Developmentr Act, 1935. ..213 
Town and Country Planning Act, 1932... 213 
[ 21 ] 
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PLANS — continued. 

deposited, nature of, 2 
block plans, 220 
building bye-laws, 
tlrawin^ and repi 
now buildings, as 
particulars to bo t 
photo copies, 219 


equiroments of, 219 — 220 
iuctions of. 219 
1 , 220—221 


scales, minimum, 220 
signature to, 221 
town planning, 221 
examining and approving, 221 
surveyor, report by, 221 

fiats, erection of, 223 , , non of 

land unit, application for declaration of, plot plans, 222 — 
local authority, approval by, 216 

mandamus to enforce, 216 
notice of, 216 
rejection by, 219 — 216 

grounds for, 216 — 216 
notice of, 216 
retention by, 217 
London, in, fees payable, 224 

scale, colouring, etc., rules ns to, 224 
model clauses for use in the Preparation of Schemes, 1937, P 
new streets, of, inspection of, 222 
notice of rejection, contents of, 216 
of new buildings, 214 

street, by persons intending to lay out, 213 — 214 
P.H. (Building in Streets) Act, 1888, s. 3, “ written consent. 

Restriction of Ribbon Development, notice under, 223 
highway authority, to, 223 

where bye-law and planning authorities are one, 223 
retention of by local authority, 217 

under building bye-laws, 217 
site,” 214—216 
submission of — 

imder building bye-laws, 214 

town planning interim development, 214 
schemes, 216 

sm'veyor’s report on, 221 
form of, 221 

town planning requirements, 214, 222 

approval or rejection, considerations as to, 222 

PLANT AND MACHINERY. See title Maohineky, Rating 

PLANTING OP TREES, 224—229 
general considerations as to, 228 
local legislation having reference to, 228 
London, in, Open Spaces Act, 1906, application of, 229 

roads, etc., powers of L.G.G. and metropolitan 
town planning, statutory authority with reforc 
open spaces and cemeteries, in, 228 
parks, public walks and open spaces, in, 224 — 226 
statutoi-y authority for, 226 
roads, in, 226—227 

amenities of district, as to, 226 

damage caused by, compensation for, 226 — 227 

Devoloirmont and iload Improvement Funds Act, 1909 

estimated expenditure on, provision for, 226 
fruit trees, 226 
guards for, 226 

highway, must not hinder reasonable use of, 226 
repairable by inhabitants at large, 226 
loans for provision of, 226 : 

[ 22 ] 
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PLANTING Oli' TREES— coniinited. 
roads, in — continued. 
nuisance from, 225 

Roads Improvement Act, 1925, s. 1, powers nacler, 226 
telegraph lines, interference with, as to, 227 
Roads Beautifying Association, constitution and functions of, 228 — 229 


Roads Beautifying Association, constitution 
roatlaicio planting, expert methods of, 228 
sxJooial piu-posas of, 228 

town planning schemes, preservation of trees under, 227 
tree warden, appointment of, 228 

PLATFORMS. See title Sai'BTy Puovisioms oi? BtrinniNGS a 


I'LAY-CENTRES. See title EpuoATioN Special Sebviqes. 
PLAYING FIELDS. See title Games, Pbovision fob. 


PLEASURE BOATS, 230—233 

boatmen, etc., qualifloation of, 230 
hye-laws with reference to, 230 — 231 
dolinition, 230 
Foy men,” 232 
hire of, flidng rate of, 230 
lakes, etc., in public parks, as to, 231 
lioonoos, fees for, 231 
grant of, 231 

number of iiersons to be carried to be specified in, 231 
revocation, suspension or withdrawal of, 231 
appeal against, 231 

vessels licensed by Board of Trade as to, 231 
local authorities, powere of, 230 — 231 

provision of and lotting for hire by, 231 
London, in, powers of L.C.C. and metropolitan borough councils a: 

Thames, statutory provisions respecting, 233 
mooring jilaoes for, 230 

number of xiersons to be carried to be shown, 231 
numbering and naming, 230 
owner of, name to be shown, 231 
persons to be carried in, number of, 230 
lirivato Acts, referring to — 

Tees Conservancy, 232 
Thames Consorvanoy, 232 
Severn Navigation, 232 

Iiroprietors, boatmen, etc., of, licensing, 230, 231 
P.H.A. (Amondment) Act, 1907, 8. 94, provisions of, 231 
steamboats as, 230 


I’LBASURE GBOtTNDS. See titles Open Spaces ; Public Parks. 


PLEASURE STEAMERS. See title Pleasube Boats. 


PLYING FOR HIRE. See titles Hackney Oabbiaobs ; London Roads and 
[Tbappio ; Public Service Vehicles. 

POISONS, 234—237 
containers, etc., 236 

hospitals and institutions, supply to out-patients of, 236 
inspieetors, apiiointmsnt of, 236 — ^237 

functions and powers of, 237 
legal proceedings by, 237 
obstructing, etc., penalty for, 237 
introductory note, 234 
labelling, conditions of, 236 
legal proceedings, evidence in, 237 
listed sellers of, 234 

list, applications for inclusion in, 234 — 236 
refusal of, appeal against, 236 
entry on fees for, 234 
evidence, as, 237 
inspection of, 236 

Ijorticulars of iiremisos to bo entered on, 234 
[23] 
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-POISONB— continued. 

Pharmacy and Poisons Act, iadd— 

administration of, local authorities for, 234, 237 
enforcing, o:^ensos of, 237 
offences against, 237 
penalties imder, 237 

sales of, arsenical weed-killers, as to, 23b 
breaking bulk, 236 
hair-dressers, by, 236 ^ 
permissible, list of, 235 
restrictions on, 235 — 236 
exemptions from, 235 

special conditions attaching to certain, 23a—: 
sellers, “ authorised,” 234 
“ listed,” 234 

travelling vans, hawking and automatic machines, as 


POLICE, 238—260 , 

allowances, rent, uniform, etc., 244 
appointment, chief officer, 243 

conditions of, 243 , . 

holder of licence under liquor licensing law, as to, 24 
probationary term, 243 
arrest, powers of, 240 
“ Assize of Arms,” 239 
canal and river, 249 
clothing, equipment, etc., 244 
constable, area of jurisdiction, 242 

common law, powers of, 240 
arrest, 240 

broach of the peace, 240 
felony, 240 

premises, entry upon, 240 
statutory, powers of, 241 — 242 
Boad Traffic Acts, under, 242 
Vagrancy Act, 1824, s. 4, arrests under, 241 
discipline, code of, 244 
duty, hours of, 24A 
forces of England and Wales, 239 

establishment, control and administration of, 242—244 
mutual aid agreements between, 245 — 246 
harbour and dock, 249 
“ headborough,” 238 
“ hue and' cry,” 238 — 239 
introductory note, 238 — 240 

local purposes, special appointments of constables for, 248 — 240 

medical attendance, 244 

pariah constables, 248 

park-keepers, etc., 249 — -250 

pay, scales of, 244 

police fund, management of, authorities for, 246 — 247 
miscellaneous payments to, 247 
sources of, 247 
rate, government grant, 247 

levying by local authorities, 247 
Port of London Authority, 249 
promotion, 244 
railway, 248 

ranks and designations, 243 

River Tyne police force, 248 

strength, approval of Secretary of State as to, 243 

system, origin and growth of, 238 — 240 

“ tithing-mon,” 238 

urban districts, provision for, 248 

warrant, arrest without, 240 

watchmen, apiiointmont of, 239 

. [ 24 ] 
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Commissioner of, appointment of, 250 

powers and functions of, 251 
constables, special powers of arrest of, 252 
finance, sources of, 252 
history of, 260 
introductory note, 250—251 

Metropolitan police, co-operation with, 251 — 202 
. organisation of, 250 — 261 
police districts, 261 

rate, damages payable out of, 252 
riot, damage by, compensation for, 262 
“ street offences,” 252 
Thames and bridges, as to, 251 

POLICE PENSIONwS, 253—264 
approved service, 269 — 260 
another force, in, 259 
interchange of services, 260 
pension period, in resiiect of, 260 
rejoining member, 260 


assureu, aut 

children’s allowances, 257 — 268 
double, 263 

finance, City of London, 264 

county or borough areas, 264 
Metropolis, 264 
fire-polioo, 262 — 263 

“ past pensionable service, 263 
forfeiture, appeals against, 262 
aratuities, general rules, 269 
to child, 268 
relative, 268 

widow, 268 . . 

»»» 

medical examination as to, 261 
special treatment during, 261 

income tax with reference to, 263—264 . „ force in oai 

inspector of constabulary having previous service in a police force. 


pay, deductions from, 260 — 261 
repayment of, when, 261 
navments, in advance, 262 
incidents of, 262 
minor, on bohaif of, 262 
to third parties, etc., 262 
withdrawal of, 262 

Pensions (Increase) Acts, provisions of, 253 
police authorities, 253 — -264 

regulations by, 262 _ _ 

Police Pensions Act, 1921, provisions of, 253 
quarter sessions, appeals to, 262 
retirement, age limit for, 264 _ 

chief officers, extension of time fc 
compulsory, 264 
scales of, 256 — 256 
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POLICE PENSIONS— 
widows, 257 

general rules, 267 
ordinary, 257 
special, 267 


POLICE STATIONS. See titles Stanmno Joint Oommittbb ; Watoh Com- 

[mittbe. 

POLIOMYELITIS. See title Inmctiotjs Disbasbs. 

POLL. See title Busctxons. 


POLLING DISTB,ICTS. 6'ee title Elections. 
POLLING STATION. Nee title Elections. 


POLLUTION OF EIVEKS, 266—277 

Advisory Committee of 1927, reports of, 266 
definitions — 

“ harbour,” 270 
“ person,” 273 
“ polluting,” 273 
sanitary authority,” 273 
solid matter,” 273 

fish, matters poisonous or injurious to, by, 270 — 271 
use of dynamite, etc., for taking, 271 
gas washings, by, 269 
injunction, grant of, 268 


London, in, statutory provisions as to, 277 
oil, discharging or allowing to escape into navigable waters, 270 
” harbour,” moaning of, 270 
“ pollution,” definition of, 286 
pollution, mining from, 274 

nuisance by, 266, 271 , 

problem of, 266 — ^266 
remedies for, 267 — 268 
abatement, 267 

action for injunction and damages, 268 
sewage, by, 274 
solid refuse, by, 273 
statutory prohibition of, under — 

Alkali, etc., Worlca Regulation Act, 1906. ..269 
Cemeteries Clauses Act, 1847. ..269 
Diseases of Animals Aot, 1894.. .269 
Gasworks Clauses Act, 1847. ..269 
Land Drainage Act, 1930... 270 
Lighting and Watching Act, 1833... 269 
Oil in Navigable Waters Act, 1922.. .270 
P.H.A., 1086.. .271— 272 

Rivers Pollution Prevention Acts, 1876, 1893... 272 — 274 
Salmon and Freshwater Fisheries Aot, 1923... 270 — 271 
Waterworks Clauses Act, 1847... 268 


trade efSuents, by, 274 
position at common law, 266 — 267 
right to pollute, acquisition of, 267 


riparian owner, rights of, 266 
Rivers Pollution Prevention Acts, 272 — 273 
connty court, jurisdiction of, 277 

orders by, conditions of, 277 
works, nature and cost of, inquiries as to, 277 
enforcing provisions of, authorities for, 272—276 
joint committees under, powers of, 276 — 276 
proceedings imder, 277 
restriction on, 277 
statutory nuisance, by, 271 


[ 26 ] 
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POLLUTION OP RIVERS— confinMedt. 

statutory provisions against, proceedings to enforce, 274 — 275 
joint committees, constitution of, 276 — 276 
Water Pollution Research Board, reports of, 266 
watercourse, obstructing, 270 

or ditches upon land laid out for building, filling up, 272 


PONDS, 278—281 

cleansing of, 278 — 270 

dam or floodgate, unlawfully breaking down or destroying, 278 
dangerous, fencing, 279 
owners, notice to, 279 

P.H.A. {Amendment) Act, 1907, B. 30, applicability of, 279 

woi'k done by local authority on default of owner, recovery of expenses of. 


London, in, rubbish, depositing in, Metropolitan Police Act, 1839, provision 

sanitary authorities, powers of, 280 
ancient mills, as to, 280 
exercise of, appeals against, 281 
notice to owner to fence, etc., 279 
polhrtion, foul water, by, 279 

gas washings, by, 279 
penalties for, 279 — 280 
provontion of, 279 

statutory provisions for, 280 
prejudicial to health, nuisance by, 279 
property in, 278 

P.H.A., 1936, s. 124, provisions of, 278 

sm’face water, highway authority discharging into, whore, 278 
PONIES. See, title Hobsbs, Ponies, Mtji.es on. Asses. 

POOR LAW. Sea title Pubeio Assistance. 

POOR LAW AUTHORITIES. See title Public Assistance Authoeitibs. 
POOR LAW IN LONDON. See title Public Assistance in London. 
POOR LAW INSTITUTIONS. See title Public Assistance Institution. 

POOR LAW MEDICAL OPPIOEBS, 282—285 
appointment, casual ward, 283 

children’s homo, 283 
district, 282 
hospital, 282 
poor law institution, 282 
temporary, 284 
casuals, examination of, 286 
deputies, appointment of, 283 
district medical officer, attendances by, 284 

record to be kept of, 284 
information to be given by, 284 

duties of, 284, 286 

organisation of, 283 — 284 
“ free choice ” system, 282 

infants and lunatics, special duties with reference to, 286 . 

inmates of institution, punishment of, 286 

institution medical officer, advice to bo given to council by, 285 
dietary, 285 

inmates, classification of, 286 
employment of, 286 

patients, visitation of, rogulntioiis for, 285 
special duties of, 286 
[ 27 ] 


30* 


Index 


[Vol. X. 



I’OOB LAW MEDICAL OEFICEBS—conimwcd. 
introductory note, 282 
“ medical oiScer,” meaning of, 282 
supervision by, 283, 284 
office, dismissal or removal from, 284 
tenure of, 284 
panel system, 283 

approval of Minister of Health, 283 
procedure under, 283 
remuneration, methods of, 283 
Public Assistance Order, 1930, provisions of, 282 
qualification for, 283 
remuneration, 283 — 284 

basic salary, where, 283 — 284 
senior poor law officer, deemed to bo, 283 
superannuation, as to, 283 


POOE LAW OFFENCES, 286—292 

apprentices, discharging without notice, 292 

indentures of, refusal or neglecting to perform terms and con- 
[ditions of, 292 

arrest, powers of worlrhouse master or porter, 288 — 289 
auditor, inspection of documents by, refusal to allow, 291 
children’s homes, misbehaviour of children in, pimishment of, 289 
oormcil, marks stamped on goods of, obliterating or defacing, 290 
documents, altering, concealing, destroying, etc., 291 
refusal to allow inspection of, 291 
family chargeable, leaving, 287 

bastard chad, as to, 287 

married woman not having separate property, 287 

Poor Belief (Deserted Wives and Children) Act, 1718, provisions of, 

[287 

proceedings, time for, 287 
rogue and vagabond, deemed to be, 287 
second conviction for, 287 
neglect to maintain, 287 — 288 

adultery of wife, bona fide belief as to, 288 
refusal to allow wife to return, 288 

work, reasonable, where, 288 
sti'ike, in ease of, 288 

wife refusing to live with husband, or living in adultery, 288 
woman neglecting to maintain bastard child, 288 
inquiry, refusal to give evidence at, 291 

produce books or documents, 291 
institution, introduction of intoxicating liquors into, 200 
miabohaviour of inmates of, 288 — 289 
drunkenness, 288 
refractory, what constitutes, 289 
regulations, failure to observe, 289 
violence, os to, 280 

workhouse master or porter, powers of arrest of, 288, 289 
intoxicating liquors, introduction into institutions of, 290 
introductory note, 286 
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iters and officers of, 290 — 291 
or ill-treating, 290 


living money for, 290 
oney or goods of, 290 


POOR LAW OFFICERS. 

Assistance Omoji 


B Pooit Law IVIedicai. Oeeiobbs ; Pubmo 
nKviNG Oeeiceb ; Public Assistance 


POOR LAW SCHEME. See title Public Assistanci 
POOR RELIEF. See title Public Assistance. 


PORT HEALTH AUTHORITIES, 293—304 
accounts of, audit, as to, 296 
aliens, medical inspection of, 299 

expenditure on, provision for, 299 


borrowing powers oi, ooa _ _ „ 

Public Works Loans Commissioners, loans by, oOa 
canal boats, “ canal lioat,” meaning of terrn, 299, n. . x ftoO-— 301 

infectious disease on, powers of entry and detention as to, 300 dOl 
removal of persons suftenng from, 300 

registration of, 299 
certificate of, 300 
refusal of, appeal against, 300 
registration authority for, 299 

what term includes, 299, n. , . ,x v on-i qua 

county council, transfer of functions to on default by, 303— 304 
expenses inourrod in dischiu'ge of, as to, aOa oU 4 
customs officer, detention of ship by, 297 

grant of pratique by, 297 ono 

dangerous di-ugs in possession of master of ships, authority for, 299 
declaration of health, duty of master as to, 297 
form of, 297 
default by, procedure on, 303 — 304 

toansfer of functions to county council on, 303—304 
epidemic, endemic and infectious diseases, regulations with referenoo to, 29S^^ 


enforcement of, 296 

entry, powers of, 295 _ , 

expenses of, contributions of joint board, 301 
precepts for, 302 

food,^ex°amiLtion of imported, statutoi^ regulations for, 299 . 097 

foreign going ship approaching port in England or Wales, duty of master, 297 
defuiition of, 297 

Sh “kSis on board ship, |^XgtttX 

infectSffiieSes! statutory regulations regarding to be carried out by, 298— 


a body corporate, 294 
common seal of, 294 
land, power to hold without licence n 
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PORT HEALTH AUTHORITIES— coniinued. 
local authority, position of, 301 

regulations, enforcement of, 298 
London, in, assignation of powers of sanitary authority to, 
bye-laws, as to, 304 
delegation of powers of, 304 
food, examination of, 304 

land, acquisition of, etc., 304 , on a 

P.H. (London) Act, 1936, s. 5, provisions of, 304 
M.O.H. wireless messages to, 297 

officers, and members, protection of, 302 ™ j „ cne 

medical, and sanitary inspectors, regulations affecting, rfUZ 
transfer and compensation of, 302 
order constituting port health district — 
notice of, 294 
provisional, where, 294 
provisions of, 294 

subsequent, amending or revoking, 29.'i 
port health district, constitution of, 293 — 294 
areas of, 294 

expenses incidental to, recovery of, 29 a 
joint boards for, 294 
Minister of Health, powers of, 294 
order for, provisions of, 294 
sanitary distriots and authorities, re-naming, 301 
Port Sanitary Regulations, 1933... 298 — 299 
consents to, 296 
definitions in, 290 

malting. Minister of Health, powers of, 293 — 296 
pi'ovisions of, 296 
purpo.ses of, 296 

regulations of, 1907, revocation of, 296 . oor- 

powers and duties of, P.H.A., 1936, s. 314, provisions of, 295 


“ pratique,” grant of, 297 

meaning of, 297 ^ 
present responsibilities of, 293 


psittacosis,^ Parrots (Prohibition of Import) Regulations, 1930, as to, 298 
Public Health (Shell-fish) Regulations, 1934, provisions of, 298 
puerpual fever and pyrexia, notification of, 298 
Rats and Mice (Destruction) Act, 1919, application to vessels of, 298 
riparian authorities as, 294 , , ooa ono 

contributions to expenses of authority by, 294 — 303 
authority, moaning of, 294, n. 

notice of proposal to make order constituting port nealtn 
[district, objection by, 294 

ship, medical inspection of, 297—298 

plague, cholera, etc., occurring after arrival in por 


i, effect of, 298 

^ n board or embarking, exammation o: 

ships and boats, general jurisdiction over, 301 

P.H.A., 1936, application of provisions of, 301 
vessels of foreign goverMnents, as to, 301 
H.M. Navy, as to, 301 
cleansing and disinfecting, 298 


PORT HEALTH AUTHORITIES. ASSOCIATION OF, OF THE BRITISH 
activities of, parliamentary, 306 [ISLES, 306 — 306 

committees, 305 
constitution, 305 
expenditure, provision for, 306 
meetings, place of, 305 
voting at, 305 
membership^ 306 
objects of, 305 
officers, 306 


PORT OF LONDON AUTHORITY, 300— 311 
borrowing by, 309 

bridges, roaffii, quays, looks, etc., power to make, 309 
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PORT OP LONDON AUTHORITY— con«m«ed. 
byo-lavvs, of, 311 
constables, appointment of, 310 

metropolitan police force, powers of, c 
constitution of, 294 

appointing and electoral bodies, 307 
chairman and vice-chairman, 307 
elections, 307 
office, term of, 308 
craft and boats, registration of, 311 
docks and works, i^roviaions relating t( 

), dredging, ot( 

. „ ions for, 310 

entrance locks, bridges carrying highways over, duty to maintain and repair, 311 
financial provisions, 309 

borrowing, etc., powers of, 309 
port stock, issue of, 309 
goods, certificates or warrants for, 310 
dangerous, exclusion of, 310 
hazardous, marking, 310 
passes for, 310 
introductory note, 306 
London, Port of, limits of, 308 
mombers, election of, 307 

office, term of, 307 
jury service, oxomption from, 307 
Morohant Shipping Act, 1900, limitation of liability under, 309 
meters and weighers, appointing and licensing, 310 
metropolitan police force, powere and privileges of, 308 
Port of London Act, 1908, provisions of, 306 

(Consolidation) Act, 1920. ..307 
amending Acts, 307, n. 
prosecutions under, 310 
piort stock, issue of, 309 
powers and duties, in general, 309 

railway from North Woolwich branch of L. & N.E. By. to Gallions Reach, duty 
[to maintain, oto., 311 

revenue,, main sources of, 309 

River Thames, general powers and provisions relating to, 310 — 311 
docks, pliers, etc., to grant licences for construction of, 310 
dredging, etc., 310 

Port of London (Consolidation) Act, 1920, prosecution under, 310 
water, flow and jnirity of, preservation of, 310 
sanitary authority for, 308 
jurisdiction, area of, ^8 _ 

Surrey Canal, duty to maintain, etc., 311 
watermen and lightonnen, licensing, 311 

POSITIVE COVENANTS, 311—313 
agreements containing, 312 
definition of, 311 

enforcing, 313 . 

covenants in form piositivo but in substance negative, 313 
damages, 313 
injunction, 313 

specifle performance, 313 ... 

housing schemes, open Bpaces, roads, etc., acquisition of land for, 311 — 312 
introductory note, 311 — 312 
land, running with the, 312 — 313 

Aiisterlnrry v. Oklfiam Corpn. ; Horsey Estates v. Steign, decisions in, 312 
statutory pirovi.sions as to, 3 12 
local authorities, affecting, 311 — 312 

POSTAL, TELEGRAPH AND TELEPHONE SERVICES. 313—319 
“ ooiniiany,” Postmaster-General included in terms, 317 
gas and water pipjos, etc., interference with, 31.5, 317 
[ 31 ] 


Index 


[Vol. X. 



POSTAL, TELEGRAPH AND TELEPHONE SERVICES— conimMed. 
iatroduotory note, 313 — 314 
looal authorities and, under Post Oldoe Acts, 316 

Telegraph Acta, 316 — 317 

post and telegraph offices, contributions by local authorities to cost of provi^on 
private property, user of for purposes of, 314 

railways and canals, right to construct and maintain works over, 313 
ships, application of wireless telegraphy legislation to, 315 
“ telegram,” meaning of, 314 
‘‘ telegraph,” definition of, 314, 317 

“ telephones ” and “ wireless telegraphy ” included in, 314 ^ 

Telegraph Acts, diflerences arising from application of, remedies and adjust- 

[ments as to, 317 

extent of, 316 
licences, application to, 319 
provisions of, 314 — 315 
company, powers of, 316 — 317 

lines, right of Postmaster-General to place, maintain or alter, 315 
wires, danger from, 315 

works, removal from private property of, 314 — 315 
telegraphic business, conduct of, 315 — 316 

acta or defaults of servants, damage arising out of, liability for, 315 
telegraphs, construction and maintenance of, 314 — 315 
streets or public roads under, etc. — 
breaking open, etc., 317, 318 


damage, compensation for, 317 
determination of, 317 
dangerous post, removal of, 319 
extent of roadway to be opened up, 318 
gas and water pipes, interference with, 316, 317 
notice of, 317 

work, superintendence of, 317 
placing and maintaining, 315, 317 — 318 
repairs, payments for, 318 
restrictions relating to, 318 
traffic regulations, as to, 319 
works, completion of, 318 

depth and course of, 318 
telephones, Acts relating to, 316 

wireless telegraphy, blind persons, special licences for, 316 
statutory provisions relating to, 316 
“ work,” meaning of, 317 ' 

POSTMASTER-GBNERAL, 320—324 
appointment of, 320 — 321 

highways, erection of pillar boxes on, statutory authority for, 322 
House of Commons, election to and voting in, 320 
immunity of, 321 

postal packets, for loss or damage to, 321 
public office, from holding, 321 
servants, from wrongful acts of, 321 
service, jury, from, 321 
introduotopr note, 320 
land, acquisition by, 322 

compulsory, prooedvire on, 322 
looal taxation licences, issue of, 320 
mails, right to carry, monopoly of, 320 
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POSTMASTKR-aENEBAL— co?!j!mwcfZ. 

post office, promises, weeldy half-holiday, as to, 323 
“ post office,” what term includes, 322 

post offices, new, contributions towards by local authorities, 323 — 324 
borrowing, powers of, 324 

postal packets, registered, loss of or damage to, compensation for, 321 
undelivered, return of, 321 
posts and post offices, establishment of, 321 — 322 
expenses of, 321 
powers of, 321 — 322 

postal packets, collection, transmission and delivery of, 321 — 322 
detention of, 322 

posts and post offices, establishment of, 321 
regulations, procure the making of, 322 
private places, post office, letter hexes in, 323 
romunoration, 321 
staff, appointment of, 320 
stamps, etc., sale of, 320 

telegraph services, telephone and wireless, control of, 320 

POST-MOBTEM EXAMINATIONS, 324—320 
foos for, 325 

inmate of institution, on body of, 326 — 326 
jury, on request of, 325 
medical witness, by, 325 

death due to neglect of, where, 325 
refusal to make, penalty on, 323 
without inquest, power of coroner to order, 325 
places for holding, charges for use of, 324 
provision of, 324 
removal of hody to or from, 325 
powers of coroner to order, 325 
report of, writing, neoessity for, 326 


POULTKY EABMS. See title DmATiira. 

POUND, THE, 326—328 

Acts, references to in early, 327 i 
animals, damage feasant, or taken in distress, 327 
in, treatment of, 327 

supply of food, etc., by third parties, 327 
breach, action for, damages in, 327 
penalties for, 327 

erection and maintenance of, statutory authority for, 327 

historical note, 326 — 827 

land, iJurchnse of for purposes of, 327 

London, in, metropolitan borough councils, powers of, 328 

private, 326 

straying cattle, as to, 327 
sale of, 327 

three miles from place of distress, as to, 327 
Ooaker v. Willcoclcs, decision in, 327 

POWEBS. iSce title Ultua Vibes. 

POWEKS OP OFFIOEBS. See title Duties and Pqwmis of Office 

PBECAUTIONS, AIB-RAID, 328—339 

advice and instruction to public as to, 320 

Air Baid (Fire Schemes) Begulations, 1928, provisions of, 329 

(General Schemes) Begulations, 1938, provisions of, 328 — 
Precautions Act, 1937, provisions of, 328 
air raid wardens, organisation of services, 329 
anti-gas protection of houses, recommendations as to, 337 — 338 
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PEECAXITIONS, AIE-BAID— conJmMed. 

anti-gas training, civilian, 336 — 337 -nr, fm- 336—337 

accident or injury caused by, compensation ioi,33B aat 

officer or servant of local authority, as to, 3d0— diS i 
local instruction in, 336 
schools for, 336 
syllabus of, 336 
medical instructions, 335 

arrangements for, casualties, clearing station, fimt etc., 


central control and co-ordination, 329 
civil population, transfer of, 329 
damaged or unsafe buildings, dealing -w 
debris, clearance of, 329 
equipment, appliances, etc., storage anc 
highways, etc., lighting of, restriction a 


equipment, appliances, etc., storage and inaintenance of, 329 
hiffhways, etc., lighting of, restriction and regulation of, 329 
streets, buildings, etc., decontamination and 

information and reports, receiving and recording, 329 
personnel, recruiting and training, 329 
poison gas, detection of, 329 
premises for war service, protection of, 329 
respirators, distribution of, 329 
shelters, provision of, 329 
warnings, receiving and giving, 329 
base hospitals, 336 

civil population, plans for the transference of, 330 
first aid posts, 338 

cases to be dealt with, 338 
Home Seoretarj’', regulations by, 330 
houses, anti-gas protection of, 337 — 338 
introductory note, 328 ■. nA 

local authorities, administration of Act by, 334 

compulsory purchase of land by, 330 
expenditure by, approval of, 330 

December 31, 1938, incurred after, 334 
grants in aid of, 330 

calculation of, 332 — 334 
subsequent investigation of, 331 
joint committees of, 330 
powers and duties of, 331 — 834 

borough and urban district councils, 331 
civil population, evacuation of, 332 
oo-operation by, 332 
county borough councils, 331 
county councils, 331 
financial provisions for, 332 — 334 
land, compulsory purchase of, 830, 332 
prescribed functions, discharge of, 332 
rural district councils, 331 
schemes by, approval of, 332 

snbmission of, 330 

London, in. Common Council and metropolitan borough councils, grants to, 
[calculation of, 338 — 339 
L.C.C., Common Council and metropolitan borough councils, 
[general scheme by, 338 — 339 
metropolitan borough councils, borrowing powers of, 339 

parliament, regulations and orders to be laid befom, 331 
regional inspectors, 336 

scheme, protection otherwise than by, expenditure for, 330 
schemes, approval or amendment of, 330 
submission of, 330 

Secretary of State, powers and duties of, 329—331 


EBECEPTS, 340—347 

assossmont committees, 346 
oatohmont boards, 346 
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PRECEPTS — continued. 

“ contribution orders,” 341 
county councils, of, 342 — 345 
amount due under, 345 

payments required, exceeding, 343 
less than, 343 

basis of, poundage principle, 342 
R. & V.A., 1925, prior to, 342 

form, 343—344 

issue, preliminaries to, 342 — 343 
payment deferred, when, 345 
payments, overdue, interest on, 345 
definition and purpose, 340 
enforcement of, 346 — 347 
mandamus, by, 347 
receiver, by apirointment of, 347 
issue of, code of rvxles for, 341 

general provisions as to, 341 
neglect of, loss incurred by, 341 
joint boards, 340 

London, borough council, failure to meet by, receiver, appomtment of, 347 
L.C.C., powers of, 347 

London Government Act, 1899, s. 11 (2), provisions of, 347 
Motroxxolitan Police Act, ss. 23 — 30, under, 347 

parish councils and parish mootings, 345 ' 

Xxreoeirting authorities, 341 I 

committees and joint boards, 341 
metropolitan police district, receiver of, 341 
water boai’d, 341 
parish meeting, in case of, 341 

jxort health authorities, 341 i 

railway assessment authority, 341, 346 
rating authority, to bo sent to, 341, 342 

PRELIMINARY DRAFT SPECIAL LIST. See title Vai.tjatioh List. 

PRELIMINARY STATEMENT. See, title Town Piannino Scheivuss. 

PRESERVATIVES, 348—351 

articles which may not contain, 349 

Iiresorvativo naturally iiresent, whore, 349 
artificial colouring matters, use of, 350 

benzoates, 349 ; 

benzoic acid, 349 ; 

borax, 349 
boric acid, 340 

food and drugs authority, olfieer of, iiowers of, 350 
fluorides, 340 
forbidden, 340 
introductory note, 348 
milk, vessels used for, cleansing, ns to, 350 
jjermittod in specified oa.sos, 349 
” iireservntivo,” definition of, 349 
preserved food, importation of, 351 

Pviblic Health (Preservatives, etc., in Food) Regulations, 1925, provisions of, 

enforeomont of, 348, 350 
offences and penalties, 360 
sulpliitea, 349 
suliihur dioxide, 349 

use of, declaration or notice of, 349 — 350 
labelling, 350 

PRESIDING OFFICER. Sec title Eusotions. 

P RX^SS, ADMISSION OF. See title Admission to Meetings. 
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PREVENTION OF CRUELTY TO CHILDREN, 352—358 
begging, child or young person under— 

sSteen,“rocTO^g! causing or aUowing to beg, 365-356 
victim, age of, 363 

Children and Young Persons Act, 1933— 

proceedings under, 367 ^ . oko 

evidence, accused, wife or husband ot, 3SS 
child of tender yeai'S by, 368 
corroboration of, 368 
insurance, questions of, 358 
provisions of, 352 


arrest, powers of, 357 
local authorities under, 


what constitutes, 353 
marriage of, 364 
seduction or prostitutic 
person having ousi 


n, etc., of, 364 
xly, charge, etc.; 


health, injury to, what term includes, 363 
intoxicants, etc., oHonces with regard to, 36^3oo 

bar, allowing ohUdron in during permitted hours, 3e4 
exceptions to, 354 
“ bar,” meaning of, . . 

child imder five, giving intoxicating liquor to, 365 
seven, drunken person in charge of, 368 
children, sale of liquor to, 353 

railway refreshment rooms, as to, 354 , . , q-- 

tobacco and cigarettes, sale to persons apparently under sixteen, 365 

local authorities, institution of proceedings by, 362 

National Societjr and police, co-operation with, 363 
summary or by indictment, 363 
powers and duties of, 362 — 363 
offenders, ago of, 363 

legal responsibility, as to, 363 
persons apparently under sixteen— 

sale of tobacco and cigarettes to. 365 
automatic machines, as to, 365 
smoking in public place, powers of constables as to, 366 
risks, exposure to, 356 — 367 _ , , , , , or-n orrr 

entertainments, provider of, precautions to be taken by, 360 3o / 
failure to observe, penalties for, 367 
societies for, subscriptions by local authorities to, 353 
vagrant accompanied by child of five or more, offence by, 366 

PREVENTION OF DISEASE IN SCHOOLS, 368 — 367 
Acts and regulations, in general, 369 — 361 

Public Elementary Schools, Code of Regulations for, 359 — 360 

Public Health Acts, provisions of, 369 _ 

special services. Board of Education (Special Services) Regulations, 

child, infective, attendance at school, prohibition of, 369 
“ contacts,” exclusion of, 363, 365 

in cases of — 

chicken-pox, 366 
diphtheria, 366 
enteric and erysipelas, 366 
influenza, 367 
measles, 366 
mumps, 366 
small-pox, 360 
tuberculosis, 367 
whooping cough, 366 

education and sanitary authorities, co-ordination between, 361—362 
infection, sources of, special inspection as to, 367 
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PREVENTION OF DISEASE IN SCHOOLS i 
introductory note, 358 — 359 
methods and practice, 364 — 366 
exclusion, 364 — 365 
school olosui'O, 364 

Sunday schools, as to, 364 
overcrowding, dangers of, 362 
sanitary authority, closure of school by, 364 


sohoSi^Uotlisease in. principal of school tofurnishH^« 


scliools, oloaiiig, 360, 363, 364 

exclusion o£ pupils from, 360, 363, 364: 
medical inspection at, 360 
sanitary arrangements for, 362 

I’RIMARY EDUCATION. See title Emmeni’Ahx EnuciT 

b?^fawf altecting, Gorton Loeal Board v. Prieon Oormnr^ 
classification of, 368 
convict, 368 
local, 368 

Commissioners of, appointment of, .iOJ 
duties of, 369 
number of, 369 
remuneration of, 369 
reports by, 369 
disooiitinued, sale of, 368, 369 
furniture and effects of, 368 
houses of correction, abolition ot, 36 / 
introductory note, 367 — 368 
justices, visiting committees ot, 369 
single justice, powers of, 369 
maintenaiioo, coat of, 368 
officers of, superannuation ot, 3(9 
rating of, 370 

regulation of, rules for, 368 

promotion of, procedure on, 3(3 
citation of, 371 
construction of, 373 

promoters, against, 373 ^ 
saving clauses, as to, 373 

Estate or Inolosiiro, 373 , „„„ 

existing rights, infringement of. compensation for, 373 

formula, introductory, 371 

historical note, 371 

“ hybrid Bills,” 372 

local Acts, distinguished from, .173 

“ private Act,” moaning of term, 37 1 3/*. 

repeals, as to, 374 


ri Oommrs., decision in, 370 


PRIVATE BILL. See titles Binns, PABl.iAMn™v and Pbiyate : 

PRIVATE IMPROVEMENT EXPENSES, f 5-381 

charging orders, power of local authority to grant, 380 
Housing Act, 1936, under, pi 
declaration as to, appeal against, 37» . 070 

establiahmoiit expenses, charge in respect of, 379 
London, a.^ to, 381 _ 

owners, liability of, limitation ot, 3/9 
preliminary note, 375—376 07R 

P.H.A., 1936, provisions of, 375-^176 
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PBIVATE IMPROVEMENT EXPENSES— MnftwMcd. 
recovery of, county court, jmisdiction of, 379 
Housing Act, 1936, under, 381 
P.H-As., 1875, 1925, under, 377 
county court proceedings, 377 
instalments, payment by, 377 
rate, by levy of, 377 
P.H.A., 1936, under, 378—379 
instalments, payment by, 378 
period in wliich, 378 
interest, rate of, 378 — 379 
occupier from, deduction from rent by, 378 
owner, liability of, 378 
ownership, change of, where, 378 
works in respect of which, 380, 381 

PRIVATE STREETS, 382—410 

carriageways and footways, varying width of, 388 
definitions — 

“ owner,” 384 — 386 
" private street,” 383 — 384 
‘‘ rack-rent,” 384, n. 

“ street,” 383 

street, premises “ fronting, adjoining or abutting ” upon, 385 — 386 
extra commercium, premises held to be, 391 — 392 
introductory note, 382 — 383 
London, as to, 410 
owner, 384 — 386 
agents, 386 
leasees, 385 

trustees, mortgagees, etc., 385 
paving, manner of, 387 
private street works, expenses of — 
defrayment of, 409 — 410 
local authority, accounts to be kept by, 409 
borrowing power’s of, 410 
Private Streets Works Act, 1892 — 
appeals, as to, 409 
application and construction of, 398 
expenses, contribution by local authority to, 409 
final apportionment, 406 — 407 
notice of, 406 
objections to, 407 

local authorities, powers of under, 398 — 399 
requirements by, 399 

“ paving, metalling and flagging ” what included in term, 390 
procedure under, 398 — 399 

“ part of a street,” as to, 398 — 399 
provisional apportionment, etc., 399—401 
amendment of, 406 

amounts charged, premises and owners, statement as to, 400 
approval of, 402 

basis of, considerations as to, 400 
exemptions from, 401 — 402 
churches, etc., 401 
Ci’own property, 401 
premises extra commercium, 401 
Railway and Canal companies, 401 — 402 

River Thames, Conservators of and Port of London Authority, 401 
expenses, recovery of, 407 — 408 
objections to, 403 — 404 
grounds of, 403— 404 
hearing and determination of, 405 
notice of, 403 
procedure on hearing, 405 
proceedings, cost of, 406 
plans, estimates, etc., deposit of, 402 

inspection of, 403 
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PRIVATE STREETS — continued. 

Private Streets Works Act, 1892 — continued. 

provisional apportionment, etc. — co7itmued. 
publication of, 402 
specification, preparation of, 399 
works, soworage and drainage, as to, 399 

under, expenses of, estimate of probable, 399 — 400 
execution of, 406 

I*.!!. Acts code — 

appeals against decisions under, 397 
application of, 386 

local authority, works requirable by, 387 — 389 
levelling, 388 
lighting, 388 
paving, 387' — 388 

street, repeated requirements in same, 388 — 389 
part of street, dealings with, 386 — 387 

public footway or repairable by inhabitants at largo, where, 387 
pave, notice to, 389 — 391 
form of, 389 
service of, 390 

ultra vires as to part of woiks, 389 
works, time for execution of, 390 
preliminary procedure, jjlans, speoifications, etc., 389 
premises exempted from, 301 — 392 
churches, etc., 391 
Crown property, 302 
promises artra conwiercimn, 391 — 392 
R.H.A., 1876, s. 150, powers of urban authority under, 386 
works, execution of, 390 

default of owners in, powers of local authorities in, 392 — 393 
expenses of, apportionment of, 393 — 394 

contribution by local authority to, 397 
recovery of, 394 — 397 

instalments, payment by, in case of, 396 
j>iwatB improvement expenses, as, 396 
proceedings, county court, 396 
summary, 395 

statutory charge, enforcement of, 396 

sewering, 388 — 389 

houses, individual or groups of, as to, 389 
statutory codes I’slating to, 382 — 383 
street, extended sense of, applicability of, 384 

Towns Improvement Clauses Act, 1847, s. 63, proceedings under, 410 
expenses, recovery of, 410 

I’RIVIES. See title Sanitaby Convbnibncbs. 

PRIVY COUNCIL, 411—413 

Board of Trade a committee of, 411 

borough, incorporation of, applications for charter of, 411 
burials and burial grounds, Orders in Coimcil as to, 412 
Cinematograph Fund, accounts of, 411 — 412 

control and administration of, 411 — 412 
General Medical Council, General Nursing Cotmcil and Pharmaceutical Society, 
[nomination of members by, 412 

introductory note, 411 

members of, style and precedence of, 411 

Peti’oloum Acts, Orders in Council inlating to, 413 

PROBATION OFFICERS, 413—415 
definition, 413 
expenses of, 414 

London, petty sessional divisions of, 416 

statutory provisions applicable to, 416 
probation areas, 412 

combined, 414 
committees, duties of, 414 
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PROBATION OFFICERS— conimwed. 
probation, system of, 413 

work, expenses of, liability of local authorities, 414, 415 
Tx'oasury grants, as to, 415 
probationers, maintenance of, 415 
salaries, payment of, 414 
statutory provisions affecting, 413 
superannuation of, 415 

Probation Officers Superannuation Rules, 1926, provisions of, 

[416 

voluntary societies, members of, 416 

PROOEDIJEE. See titles Commitibbs ; Mbetibos. 

PROCESSIONS, 416—418 
introductory note, 416 

London, in. Commissioners of Police, powers of, 417 — 418 

obstruction in streets during, regulations for preventing, 418 
nuisance by, 416 

persons organising, or taking part in, conditions upon, 417 
public, defined, 417 

offensive weapons, persons carrying, as to, '417 
Public Order Act, 1936, provisions of, 417 
public, order prohibiting, 417 

Commissioners of Police, by, 417, 418 
■ compliance with, failure of, offence and penalty, 417 
preservation of, conditions for, 417 
police, powers of, 417 
right to hold, as to, 416 
routes, buildings, etc., safety of, 418 

control of, statutory provisions for, 416 — 417 
unlawful assemblies, whether, 461 

PROFESSIONAL AUDIT. Sec title Audit. 

PROFESSIONAL AUDITORS. See title Auditors. 

PROHIBITION, WRIT OP, 419—424 
application for, 424 

affidavit in support of, 424 
costs of, 424 

county court judge, against, 424 
criminal proceedings in, 424 
parties against whom, 424 
pleadings, discretion of court as to, 424 
refusal of, appeal against, 424 
circumstances in which writ will lie, 419 — 421 
inferior court — 

judge of, altering or rescinding his judgment, 410 
personal bias of, 419 
jurisdiction of, excess or absence of, 419 

alternative remedy for, 420 — 421 
appeal, by way of, 420 — 421 
preliminary question of fact, decision os to, 420 
statutoiy powers of, 420 
test as to, 419 — 420 
wrongfully assumed, where, 420 
county court judge, against, 424 
jurisdiction, arising by statute, where, 421—422 
waiver of objection to, 421—422 
nature of, 419 
procedure and costs, 424 

whore lack of jurisdiction appears on record, 421 
nOn-apparent, 421 

tribmials, against, 422—423 
arbitrator, 422 

government departments, etc., 423 

inferior, oxereising a judicial oi; quasi judicial function, against all, 422 
statutoiy bodies exercising judicial or quasi- judicial functions as to, 422 
.[ 40 1 
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11' carriage or footways, as to, 427 


PEOJECTIONS OVER HIGHWAYS, 425—427 
buildings, corners of, rounding off, 426 
compensation for, 426 
danger, a source of, where, 425 
house or building, erected or placed against, 425 
local authority, removal by, 425 
occupier, notice to remove or alter', to, 425 
introductory rroto, 425 

London, flags, etc., advertisement by, consent of borough council to, 427 
“ meat or offal, etc.,” hanging out, prohibition of, 426 
nuisance by, alteration or removal of, 426_ — 427 
sale, exposing things for over carriago 
statutory provisions as to, 426 — 427 
obstruction, deemed to be, 425 

rails, beams, etc., over streets, placing, consent of local authority for, 426 

statutory provisions as to, 425 

trees, overhanging, etc., notice to lop or cut, 426 

owner, default of, powers of local authority on, 426 
wireless installations, wires in connection with, byo-laws controlling, 426 

PROMENADES. Sec titlo EsmANitDES, Pkomenades akd Bbaokes. 

PROMOTION OE BILLS. See title Bills, Pabliamkktaby akd Pbivate. 

PROPERTY. See titles Cobpohate Lands ; Disposal and Utilization op 
Land ; Gifts of Land and otheb Pbopebty. 


PROPOSALS. See title Valuation List. 
PROSTITUTION. Sec title Offensive Behavioue. 


PROVISIONAL ORDERS, 428— 436 . , . ,„o 

applications for, time and mode of making, instructions as to, 42a 
Board of Education, by, 434 

land, compulsory aequisition of, 434 
Trade, by, 433 — 434 
gas, 433 — 434 
confirmation of, 428 — 429 
confirming Bill, 429 
Crown Lands, hy Commissionor of, 435 

aneiont monuments, prosorvation of, 435 
Development Commissioners, by, 435 
land, acquisition of, 435 
meaning of, 428 

Minister of Agriculturo and l-fisheries, by, 436 

agricultui'nl land, utilization of, 436 
fisheries, freshwater, 436 
land drainage, 436 

Health, hy, 429— 4-33 . 

application for, iiurport of, advertisement of, 42 J 
brine pumping, subsidence of land duo to, compensation dis- 
■ [trict, formation of, 432 

county districts, review of, 430 
housing, 431 

land, compulsory acquisition of, 430 
local Acts, repeal and alteration of, 431 
M.O.H. appointment of, union of districts for, 430 
mental deficiency, 433 
objoetiona, inquiry into, 429 
Ijotition against, presentment of, 429 
port health authorities and joint boards, s 
procedure, 429 

public bodies, transfer of powers of, 430 

P.H.A., 1875, unropoalod sections of, OP 

rivor pollution, 432 
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PROVISIONAIi ORDERS— coniinwed. 

Minister of Health, by — continued. 

smoke and noxious fumes, 432 

Alkali, etc.. Works Regulation Act, 1906, s. 8, provi 

town and country planning, 431 
water, 431 — 432 
Transport, by, 434—435 
electricity, 434 
harbours, 435 
light railways, 434 
railways and canals, 435 
tramways, 435 

Minister’s powers, report of committee on, 429 

navigation rights, varying, consent of Minister of Transport to, 435 

Provisional Order Confirmation Acts, 429 
repeal alteration or amendment of, 429 

Secretary of State, by, 433 
explosives, 433 
marriage, validity of, 433 
military lands, 433 
pensions, police, 433 
workmen’s compensation, 433 


PUBLIC ADMINISTRATION, INSTITUTE OF, 437—440 
conferences and meetings of, 438 
constitution of, 438 
contacts abroad, 440 
council of, 438 

university representatives on, 438 
executive work of, 437 
groups, overseas, 437 

regional, 437, 438 

local government, problems of administration in, consideration of, 430 
membership, classification of, 438 

associates, 438 — 439 
fellows, 438 
members, 438 
qualifications for, 438 
objects of, 437 

activities in pursuance of, 437 — 440 
offices of, 440 

public services, members of, promotion of good relations between, 437 
publication of, 440 
researeh by, 440 

“ vocational ” institritions, distinguished from, 440 


PUBLIC ANALYST. See title Anaiyst. 




